HIEP PINH LANH SU
gma
CONG HOA XA HOI CHU NGHIA VIET NAM
va
O0-XTO-RAY-LI-A
- Cong hoa xa hoi chii nghia Viét Nam va O-xto-rdy-lia (dudi day goi la cdc
Bén),
Mong mu6n phét trién hon nita quan hé 1anh sy giita hai nudc; tao diéu kién
- thuan l¢i cho viéc bao vé cac quyén va li ich cia Nha nudc va cong dan hai
— nudc;- mong mudhn thiic déy cdc quan hé hitu nghi va hop tic gilia hai nudc,
- Mong muén md rong va phét trién céc quy dinh clia Cong udc Vién vé quan
hé lanh su,
Da quyét dinh ky Hiép dinh nay va thoa thuan nhu sau:
Piéu |
Pinh nghia
Vi muc dich ciia Hiép dinh nay, nhiing thudt ngir-duéi day dugc hiéu nhu
sau: - ‘
- (a)* Vieén chic lanh sy” 12 nhitng ngudi, ké ca ngudi ding ddu co quan Janh
s, dugc bd nhiém thuc hién cdc chic nang lanh sy,

(b)*.Coéng dan Nudc cir ” 1a nhng ngudi mang qudc tich Nudc cu' ké ca

phdp nhan cia Nudc cif; -

<

(c)¥ Tdu'thuy.ctia Nugc ctr ” 12 nhiing phuong tién néi mang c& Nudc cir va
hoat dong theo luat clia nudc db, trir cdc tdu quan su;

(d) “ T4u bay ciia Nudc cu ” 1a nhung phuong tién bay da dang ky tai Nudc
" clr va mang ky hiéu ding ky bay ctia nuéc dé, trir tdu bay quan su.
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Dic¢u 2
Thong bao cho Nudc tiép nhan vé viéc bo nhiém, viéc dén va di

Bo Ngoai giao Nude cr € thong bdo  sdm bang vian ban cho Nudce Giép
nhan vé:

(a) Ho va tén, cdp bac cua mot thanh vién co quan lanh su, ngay nguoi dé
dén va di han hoac thoi cong tdc ciing nhu bat ct thay doi nao lién quan
dén dia vi va chitc vu cta ngudi do tai co quan lanh su;

(b)Ho va tén, qudc tich, ngay dén, ngdy di hin cia mot ngudi thudc gia dinh
mot thanh vién co quan lanh su cling sdng trong mot ho va khi mot ngudi
tr thanh hoac thoi khong con la thanh vién cua gia dinh do6 nita;

(c)Ho va tén, qudc tich, cong viéc, ngdy dén va ngdy di han cta nhan vién
phuc vu riéng hodc khi ho khong con la nhan vién phuc vu riéng nita;

(d) Viéc tuyén dung va thdi héi thanh vién co quan lanh su hodc nhan vién
phuc vu riéng la nhitng ngudi cu trd tai Nude tiép nhan va duoc hudng cic
quyén uu dai, mién trir.

Diéu 3
- Tao thuan lgi cho hoat dong cua co quan lanh su

1. Nudc ti¢p nhan danh moi su dé dang cho co quan lanh su thuc hién chic
nang cua minh. '

2. Nudc ti€p nhan doi xtr véi thanh vién co quan lanh su vdi su 10n trong
thich déng va dp dung nhiing bién phdp thich hop dé dam bdo cho cdc
thanh vién co quan lanh su thuc hién dé dang cdc chic nang cia minh .

Diéu 4
Tru so co quan lanh su
va nha ¢ cia thanh vién co quan lanh su

L. Phu hop véi ludt va cdc quy dinh clia Nudce ti€p nhan, Nude cir hodc dai
dién cta Nudc ctr ¢6 quyén:
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(a) Mua, thu¢ hodc ¢6 duge dudi bat cu hinh thitc ndo mot oa nha hoac
mot phén toa nha va ca phén dat dai gén voi toa nha do dé dung lam try
s o quan va nha § chia thanh vién cu quan lanh sw. (rir nha ¢ coa cic
thanh vién co quan lanh sy 1a cong dan  Nudce ticp nhan hoac ngudi
thudng trd tai Nude tiép nhan:

(b) Xay dung hoac ci tao cdc tod nha rén manh dat do.

2. Nudc tiép nhan tao thudn lgi cho Nudc ¢ ¢o s0 cu quan lanh sy, ké
ci nha @ cho thanh vién co quan Ianh su khi cdn thiét.

3. Trong qud trinh thuc hién cdc quyén néu tai khoan 1 Diéu nay, Nudc clf

hodc dai dién ctia Nudc cir phai tuan thu ludt va cdc quy dinh cla Nudc
tiép nhan lién quan dén dat dai, xay dung va quy hoach do thi.

Diéu 5
Cic chirc nang lanh su

Cic chic nang ldnh su gom: -

(a) Bdo vé& va bdo dam céc quyén va lgi ich ctia Nha nude va cong dan Nudc
¢t rong pham vi luat phdp qudc & cho phép:

(b) Phat trién quan he kinh t&, thuong mai, khoa hoc va cong ngh¢, vin hod

va gido duc giita Nudc cit va Nudc ti€p nhan ciing nhu cac quan h¢ hitu
nghi va hop tdc khac;

(c) Bing moi hinh thic hop phép, tim hiéu tinh hinh kinh t¢, thuong mai,
khoa hoc, cong nghé, van hod, gido duc va cic finh vuc khdc cla Nudc
tiép nhan va bio cdo cho Chinh phi Nudc cur ;

(d) Thuc hién cdc chic nang khéc do Nudc clr giao cho co quan lanh su néu
diéu d6 khong bi luat va cdc quy dinh tai Nudc ti€p nhan ngan cdm hoac

khong bi Nudc ti€p nhén phan ddi hodc diéu do dudc quy dinh trong cdc
didu udc qudc t€ hién hanh gitra Nudc ctr va Nude tiép nhan.

_ Piéu 6 -
Chirc nang lién quan dén quéc tich va dang ky ho tich

1. Chic nang lanh sy lién quan dén qudc tich va dang ky ho tich gom:




(a) Tiép nhan ho so lién quan dén qudc tich:
(b)Pang ky cong dan Nude cir :

(¢) Bang ky khai sinh va khai tr cho cong dan Nudc cir ;

(d)DPang ky ket hon gilta cong dan Nudce cir vai nhau va cdp cdc gidy
cén thiét.

2. Nhitng quy dinh tai khoan | diéu nay khong mién cho nhitng ngudi ¢6 lién
quan nghia vu phai tuan thi ludt va cdc quy dinh ctia Nudc tiép nhan.
Diéu 7
Cip hé chiéu va thi thue
I. Chic nang lanh sy lién quan dén viée cdp ho chidu va thi thue gém:

(a) Cdp, stra ddi, b3 sung hodc huy bd ho chidu va cdc gidy W di lai khéc
cho cong dan Nudc cir ;

(b)Cdp, sira ddi, bd sung hodc huy bd thi thue cho nhitng ngudi mudn
dén hodc qud canh Nudc ctr. :

2. Khi ¢4 yéu cdu thuc thi phidp luat Nude tiép nhin, Nha chic udch ¢o thim
quyén cta Nudc tiép nhan 6 thé tam gi ho chidu hodc gidy W di lai
khic do co quan Nudc ctr cdp.

3. Nha chifc trdch c6 thdm quyén ciia Nudc ti€p nhan s& trao lai ngay ho

chi€u va nhimg gidy to di lai khdc cho co quan lanh sy, trlir trudng hop
cdn tam giif theo quy dinh tai Diéu 7(2) trén.

Diéu 8
Cong chirng va ching thuc
1. Chdc nang lanh su lién quan dén cong ching va ching thuc gém:

(a) Lap cdc van ban, gidy 0 dé€ sit dung tai Nudc cir cho bat ky ngudi
mang qudc tich nudc nao theo yéu cdu cua ngudi do;




(b)Lap cdc van ban. gidy 1 cho cong dan Nude el dé st dung ngodi lanh
thd Nudc ctr theo yéu cdu cia ngudi do:

(¢) Dich gidly & sang ngdn ngl chinh thitc cha Nude cir hode Nude ticp
nhan vi ching nhan ban dich d6 ¢6 ndi dung nhu ban chmh

(d) Thue hién céc cong viée cong ching khdc do Nude clr uy nhi¢m khi
diéu d6 khong bi Nudc tiép nhan phén doi;

(e) Chimg thuc chi k§ va con ddu trén cdc van ban, gidy L0 do céc co quan
c6 thdm quyén clia Nudc clr hodc Nude liép nhin cap.

~ 2. Khi sir dung tai Nudc 1i€p nhan, cdc van ban, glay & do cu quan lanh su
lap, cong chung hodc chimg nhan phu hop vSi ludt va cdc quy dinh cta.
Nudc tlep nhén s€ dugc céng nhan cé gid tri nhu cdc gidy t0 do Nha chic
trdch ¢6 thdm quyén cla Nu'oc. ti€p nhan lap, ching nhdn hoac cong
chimng.

3. Vién chic lanh su ¢ quyén nhin hodc bdo quan tam thoi cdc vin bing va
gidy, (& cta cong dan Nudc ctr véi diéu kién dicu d6 khong trdi voi ludt va
cdc quy dinh cia Nudc tiép nhan.

Pidu 9
Chuyén giao cic gidy t¥ tu phip va ngoai tu phap

Churc ndng lanh sy z,()m ca viée chuyc.n giao cdc gidy W tv phdp va ngoai

™ phap phu hop véi cdc thoa thuan qudc 1€ hién hanh giita hai bén hoac néu
khong ¢ cdc didu udce quOc. (& nhu vay thi theo bél cif cdch nao khd(. phu hop
véi luat va cdc quy dinh cia Nudc ti€p nhan.

DPiéu 10
Bao hé va giip do lanh su

1. Cic Bén thoa thuan tao dic¢u kién thuan lgi cho cong dan cuta nhau nhép
canh, xudt canh, qud canh va luu trd trén lanh thd cla hai nude. Tha tuc
va gidy t& Xudt canh cla nhimg ngudi ndy s¢ tudn tha theo ludt clia nudc
ma ho xudl canh. Thu tuc va glé(y (& nhap cénh cia nhitng ngudi nay s¢
tuan thi theo luat clia nuéc ma ho dén.




2.

N&u do cdc tha tue wr phdp hodc hanh chinh ma mot cong dan cia Nude
cr khong duge xudt canh khoi Nude tiép nhan tong thoi han ma thi thue
va gidy 10 di lai con gid i thi ngudi nay & khong mat quyén dugc hao
ho va ti€p xdc ldnh sy cla Nude cfr. Ngudi ndy s¢ duge phép roi khoi
Nudc ti€p nhan ma khong cdn ¢ thém gidy 1 b6 sung ctia Nudc Liép
nhan ngoai gidy 1 xust canh theo quy dinh cia ludt phdp Nudc ti€p nhan.

. Tai Nudc ti€p nhan, bt cit ngudi nao, khong phu thudc vao qudc ich

ngudi d6, mang ho chi€u hodc cic gidy W di lai khdc do Nude cir cdp
ciing dugc hudng cdc quyén vé bao ho, tiép xiic lanh sy ctia Nude cir
(phi hop véi cdc quy dinh tai Hiép dinh nay va Cong udc Vién vé quan hé
lanh su) nhu danh cho cong dan Nude ctr.

Diéu 11
Lién hé va tiép xiic v6i cong dan Nuéc cir

. Nhdm tao thuan lgi cho viéc thuc hién chic ndng lanh su lién quan dén

cong dan Nudc cir :

(a) Vién chic lanh sy duge ty do lién he va Lép
ctr. Cong dan Nude ctr cling duge wr do lién
chic lanh su ciia Nudge cir

xudc vdi cong dan Nude
h¢ va Lép xic vdi vién

(b) Vién chitc lanh su duge quyén tim hidu diéu kién sinh sdng va lam
viéc ctia cong dan Nude cir tai Nude tiép nhan va duge quyén gidp do
ho nhitng viéc cdn thiét bt cit lic nao ;

(¢) Vién chitc lanh sy dugc quyén yéu cdu Nha chie wédch ¢6 thim quyén
cta Nudc ti€p nhan xdc minh noi luu trd cia mot cong dan Nudc cir va
Nha chic trach cé thdm quyén clia Nudc ti€p nhan s& thuc hién moi
bién phap thich hop d€ cung cdp céc thong tin lién quan;

(d) Phi hop v6i luat va cdc- quy dinh ciia Nudc ti€p nhan, vién chic lanh
su ¢6 quyén nhan va bdo quéan tam thoi tién va dé vat quy cla cong
dan Nuéc cu; ~

(¢)Nha chitc trdch c6 thdm quyén ctia Nudc tiép nhan thong bdo ngay
hodc trong vong 03 ngdy lam viéc cho cu quan lanh su ma trong khu
vuc lanh sy cla co quan d6 c6 cong dan ctia Nudc cir bi bit, bi giam




gil, bi tam gilr chds xét xir hodc bi han ché wr do dudi bat e hinh thic
nao, trir khi ngudi d6 yéu cdu mot cich ro rang la khong thong bdo
cho ¢o quan lanh su. Nha chic trich ¢6 tham quyén cia Nudce tiép
nhén s& thong bdo cho co guan lanh su vé 1y do ma ngudi do bi bal. bi
W, bi tam gilt chy xét xir hoac bi han ché W do dudi bat i hinh thie
nao. Moi lién h¢ clia ngudi bi giam giir nay déu duge Nha chirc udch
c6 thdm quyén ciia Nudc ti€p nhan chuyén ngay cho co quan lanh su.
Nha chifc trdch c6 thdm quyén ctia Nudc 1iép nhan sé thong bdo ngay
cho ngudi bi giam git vé nhiing quyédn ma ho dugc hudng theo quy
dinh tai diém nay;

(F) Trong trudng hgp mot phién toa hoidc mot qud trinh 3 tung khéc duge
ti€n hanh & Nudc ti€p nhan d6i véi mot cOng dén cua Nudc cilr, Nha
chic trdch c6 thdm quyén clia Nudc tiép nhan sé thdng bdo cho co
quan lanh su vé 16i budc 10i d6i v6i ngudi d6. Vien chiic 1anh su dugc
phép tham du phién tod hodc mot qué trinh & tung khac;

(8) Trong trudng hgp mat phién toa hoic mot qud trinh 0 tung khic duge
ti€én hanh & Nudc ti€p nhan ddi vdi cOng din cia Nudce ci, Nha chic
trdch c6 thdm quyén clia Nudc li€p nhan s¢ tao thuan lgi dé ngudi do
¢6 phién dich néu viéc nay 1a cén thiét:

(h) Vién chic lanh sy ¢6 quyén dén tham cong dan Nudc cur dang bi L, bi
giam hodc bi gif, tiép xiic, trao déi thu tir v thu x&p viée dai dién
phap Iy cho ngudi d6. Vién chic lanh sy 6 quyén dén tham, tiép xuc,
trao d6i thu tir véi cong dan Nudc cir bi tl, bi giam, bi gilr tai khu vuc
lanh su theo phdn quyét cia toa an; ’

(i) Nha chitc tdch ¢4 thdm quyén ctia Nude li€p nhén thu x&p ngay hoac
trong vong 02 ngady lam viéc cho vién chic ldnh su Li€p xuc vdi cong
dan Nudc cir bi giam giit k& tir khi thong bdo ldn ddu vé viéc bt giir
nhu néu tai diém 1 (e) Diéu nay va sau dé viéc di tham nay dugc thu -
x€p it nhat 01 I4n trong mot théng. Tuy nhién, vién chic lanh su s&
khong dugc hanh dong thay mat cho cong dian Nudc cir dang bi i, tam
giam, tam giir n€u ngudi d6 phan dai rd rang viéc nay.

- Nhimg quyén va nghia vu néu tai khoan 1 Diéu nay dugc thyc hién phi
hop v6i luat va cdc quy dinh ctaNudc ti€p nhan vdi diéu kién 13 luat va
cic quy dinh d6 phai tao diéu ki¢n d& thuc hién ddy d4 muc dich cta
nhitmg quyén néu tai Diéu nay.




3. Khi cong dan Nudc clr khong thé kip thoi thue hién duge vige bao vé
quyén va lgi ich clia minh do ving mat hoje vi bt et ly do nao khdc. phis
hop vai luat va cic quy dinh cia Nude tiép nhan va vi muc dich tién hanh
cdce bién phdp tam thoi dé bao vé quyén va lyi ich cla nhitng cong déan do.
vién chice lanh sy ¢6 thé dai dién hodc thu x&p viéc dai di¢n thich hgp
cho cong dan Nudc cir trude tod hodc Nha chic trdch ¢6 thdm quyén cla
Nudc ti€p nhan cho t6i khi nhitng ngudi ndy chi dinh duge ngudi dai dién
cho minh hodc ty ho ¢6 thé bdo vé dugc quyén va lgi ich clia minh.

Diéu 12 ‘
Thong bio vé viéc cong dan Nudc cir chét

Khi nhan dugc tin mot cong dan Nudc cir chét thi Nha chic trach ¢ thdm
quyén cua Nudc ti€p nhan cé trach nhiém thong bdo ngay cho ¢ quan lanh
st ¢6 khu vuc lanh sy 12 noi ngudi d6 chét, cdp gidy chimg tr va gidy to cdn
thi€t khdc lién quan dén cdi chét d6 cho co quan lanh sy khi duge yéu cdu.

biéu 13
Chirc nang lién quan dén di san

1. Khi Nha chifc tréch ¢6 thdm quyén ctia Nude Giép nhan duge tin mot
cong dan Nudc cir chét va dé lai @i san tai Nude tiép nhan nhung khong
¢6 nguoi thira ké hodc ngudi quan 1y tai san theo di chdc thi phai thong
bdo ngay cho co quan lanh su.

2. Vién chic 1anh sy duge quyén ¢6 mat khi Nha chic trdch ¢6 thim quyén
2N ctia Nudc tiép nhéan kiém ké va niém phong di san néi tai khoan | Diéu
nay.

3. Khi mdt cong dan Nudc cir 1a ngudi thira k& hgp phép, c¢6 quyén thira ké
hoic nhan tai san hoic di vat theo di chiic cia mot ngudi, khong ké
thudc qudc tich nudc ndo, chét tai nudc Nudc tiép nhan va khi Nha chic
trdch c6 thdm quyén ctia Nudc ti€p nhén biél 13 ngudi niy hién khong c¢d
mat trén lanh thé clia Nudc ti€p nhan thi phai thong bdo cho cu quan lanh
su moi thong tin lién quan dén viéc thira k& hodc nhan tai san hoac di san
cia ngudi dé. '

4. Trong trudng hop mdt cong dan ctia Nude cilr 1a ngudi ¢b quyén thira k&
hodc ngudi ddi quyén thira ké tai san tai Nude ti€p nhan nhung ngudi do
hodc dai dién cta ngudi d6 khong thé ¢6 mat dé€ thuc hién cdc thu tuc
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thira k& thi vién chdc lanh su hodce dai di¢n cta vién chie ldnh su ¢6 thé
thay mit cho cong dan d6 uude toa an hodc Nha chie trich ¢6 thim
quyén khdc coa Nude tiép nhin.

. Vién chifc lanh sy ¢6 quyén thay mit cho cong dan Nude cir hién khong

thudng trii tai Nudc ti€p nhan dé nhan va chuyén giao cho ngudi dé bat ky
i san hodc di vat nao theo di chdc tai Nude ti€p nhan 12 nhing tai san

. ma ngudi d6 dugce hudng.

. Khi'mét cong dan Nudc cir 1a ngudi khong thudng trd tai Nude ti€p nhan

chét trong khi tam trd hodc qud canh Nudc ti€p nhdn va néu ngudi d6
khong cd ho hing hoac ngudi dai dién cia minh tai Nu§c tiép nhan thi
vién chitc lanh sy c6 quyén nhén va bio quén cic gidy o tuy than, tién va

. vat dung cd nhan cia ngudi dé dé chuyén cho ngudi thira k€, ngudi quan

Iy tai san theo di chiic hodc nhing ngudi khic dugc quyén nhan tii san
dé.

Vién chic lanh su phai tuan tha luat va cdc quy dinh clia Nudc iép nhan
khi thuc hién cdc chic nang néu tai cic khoan 4, 5 va 6 Diéu nay.

Diéu 14
Chirc nang giam hé va do dau

. Khi trong khu vyc lanh su ¢é mot cong dan Nude cir 13 ngudi vi thanh

nién hodc ngudi khong cé hodc bi han ché nang luc hanh vi cén dugc
gidm hQ hodc d ddu thi Nha chic trich ¢6 thim quyén cia Nugce tiép
nhan s€ thong bdo cho co quan lanh su.

. Trong pham vi ludt va cdc quy dinh cia Nudc ti€p nhan cho phép, vién

chirc lanh su c6 quyén bao vé quyén va lgi ich cla cong dan Nudc cir 12
ngudi vi thanh nién hodc ngudi khong c¢é hoidc bi han ché nang luc hanh
vi va khi cdn s& gi6i thiéu hodc chi dinh ngudi gidm ho hodc dg ddu
cho ngudi d6 va gidm sdt cdc hoat dong lién quan dén viéc giam ho va dd
ddu nay.

Diéu 15
Giup do tAu thuy Nudc cir

. Vién chic lanh sy c6 quyén gitdp dF tdu thuy, thuyén trudng va thuyén

vién cia Nudc clt dang & trong khu vuc ndi thuy hodc 1anh hai ctia Nude
ti€p nhan, va duoc:




(a) Lén tdu, khi tdu thuy d6 duge phép cap cang. dé 1y 100 khai coa
thuyén trudng hodc bat ky thuyén vién nao, nhan cic bdo cdo v¢ tau,
hang hod va hanh trinh cia @uw: '

(b) Khong anh hudng dén chic ndng cia Nha chide tréch ¢6 thim quyén
Nudc ti€p nhan, tién hanh diéu tra bt cif sy ¢ nao xdy ra trong sudt
hanh trinh cta tdu; '

(c) Gidi quyét moi tranh chdp giita“thuyén trudng va thuyén vién, ké ca
~ nhimg tranh chdp vé lvong, hop dong lao dong trong giGi han pht hop
v6i luat va cdc quy dinh ctia Nudc e ; :

(d) Dén ti€p thuyén trudng va bét cit thuyén vién ndo; khi cdn thiét, thu
x&p viéc gitp d& vé y t€ va gitip ho urd vé nhd;

(e) Nhan, kiém ura, lap, ky hodc phfrng thuc hd so lién quan dén tdu thuy;

() Giai quyét cdc vdn dé khdc lién quan dén tdu thuy khi duge Nha chic
trdch c6 thim quyén cla Nudc cir uy quyén.

. Thuyén trudng hodc bat cif thuyén vién nao déu ¢o thé lién he véi vién
chitc lanh sy. Ho ¢6 thé dén tru s§ co quan lanh su ncu viée nay khong
trdi v&i luat va cdc quy dinh ciia Nudc 1i€p nhdn lién quan dén vige quan
Iy cang va ngudi nudc ngoai. '

Piéu 16
Bao ho trong trudomg hop cd bién phip cuong ché
déi véi tdu thuy Nuéce cur

. Trong trudng hop toa 4n hodic Nha chic tréch cd thim quyén cua Nude
ti€p nhan mudn ap dung céc bién phip cudng ché hodc tién hanh diéu tra
chinh thic d6i véi tdu thuy hodc trén tdu thuy ciia Nudc cir thi phai thong
béo trudc cho co quan lanh sy dé vién chic linh su hoac ngudi dai dién
¢6 thé c6 mat khi ti€n hanh céc hoat dong do. Trong trudng hop khén cdp
khong thé thong béo trudc dugc, Nha chic wich co thdm quyén cla
Nudc tiép nhan s& thong bdo cho co quan lanh sy ngay sau khi tién hanh
cdc bien phap d6 va theo yéu cdu cla vién chic lanh su cung cdp céc chi
ti€t cu thé vé bien phap di dugc thyc hién .
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. Nhitng quy dinh tai khoan 1 Diéu nay ciing dp dung d6i vai cic bicn phidp

tuong W khi Nha chire tréch ¢6 thim quyén cia Nude Giép nhéan thue hién
trén bd dGi véi thuyén trudng hodc thuyén vién thudce tdu thuy Nude cir.

. Nhitng quy dinh tai khoan | va 2 Diéu nay khong dp dung déi vdi viée

kiém tra thudng & ctia Nha chic trdch ¢ thdm quyén vé hdi quan., quan
Iy cang; kiém dich y t& hodc ki€ém tra xudl nhap canh cda Nudc Liép nhan
va cling khong dp dung dGi vGi cdc bién phdp ma Nha chic trdch ¢6 thim
quéyén ndy thyc hién vé an toan hang hai hodc ngan ngira 6 nhiém trén
bién.

. Trit khi dugc yéu cdu hodc véi sy dong ¥ cha thuyén trudng tdu thuy

Nudc clr  hodc cla vién chirc 1anh su, Nha chic tréch c¢6 thdm quyén cla
Nudc ti€p nhan sé khong can thiép vao cong viéc ndi bo cla tdu thuy néu
vin dé hoa binh, an ninh va trat tv xa hoi cia Nudc ti€p nhan khong bi
x4m pham.

Piéu 17
Giip do tau thuy Nuéc cir bi dim

. Khi tdu thuy Nudc cir bi ddm hodc bi méic can trong ldnh hai hodc ndi

thuy Nudc tiép nhan thi Nha chifc trich ¢6 thdm quyén cia Nude tiép
nhdn s& thong bdo ngay cho co quan‘lanh su gin nhat noi xdy ra sy c6 vé
cdc bién phép da thuc hién dé cdu ngudi, ciiu hd tdu, hang hod va cic tai
san khiéc.

. Trong pham vi luat va cdc quy dinh cua Nudc tiép nhan cho phép, vién

chic lanh su dugc quyén tién hanh cdc bién phdp nhim gitp dd bat ky tdu
thuy nao ctia Nudc ctr bi ddm, gitp d& thuyén bo va hanh khidch, yéu cdu
Nha chic trdch c¢6 thdm quyén clia Nuéc tiép nhan hd trg viéc gidp d6
nay.

. Néu tdu thuy cia Nudc cur bj ddm, do vat cha tdu hodc hang hod cua tdu

dugc tim thdy gdn bd hodc nhitng dd vat dé duge mang vé cang cia Nude
ti€p nhén va khi thuyén trudng hodc chi tdu hodc ngudi dai dién cong ty
tdu bién hodc ngudi dai dién cong ty bao hiém khong thé ¢6 mat hodc
khong thé tién hanh cdc bién phdp bdo quén hodc xir ly cdc dd vat do,
Nha chic trdch c6 thdm quyén clia Nudc tiép nhan s& thong bdo ngay cho -
¢o quan lanh su. Vién chitc 1anh sy ¢6 thé thay mat chi tdu thyc hién céc
bién phdp thich hgp.
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4. Hang hod va do vat thuge tdu thuy Nude e bi dim s€ khong bi ddnh thud
hodc cdc loai phi twong tu khdac cta Nude lu.p nhdn vdi didu kién hang
hod va d6 vat do khong duoce bin hodc khong sir dung tai Nude 1ép nhan.

Dicu 18
Chitc niang doi véi tau bay Nudc cir

Nhu‘ng quy dinh cla Hlep dinh nay lién quan dén (du thuy cia Nudce cir cun&,
duoc 4p dung d6i véi tdu bay cia Nudc cir vdi diéu kién viée dp dung nay
khong trdi v6i cdc quy dinh cta cdc di€u udc qudc t€ song phu0ng ¢6 hid¢u
luc gilta Nudc cir va Nuéc ti€p nhan ciing nhu khong tréi véi quy dinh cla
cic diéu uéc quoc t€ da phuong c6 hiéu luc ma hai nudc cling tham gia.

Diéu 19
Phi va 1é phi lanh sy

L. Phii hgp véi luat va cdc quy dinh cla Nude ctr , co quan 13nh su ¢6 thé thu
trén lanh thd Nudc 1i€p nhén cic l()dl phi va I¢ phi d&i vai nhitng hoat
dong lanh su.

2. S6 tién thu duge dudi hinh thie phi va 1¢ phi quy dinh tai khoan | Diéu
. nay va nhitng thu nhap tir cdc loai phi va I¢ phi ndy duoc mién moi thi
thué va I¢é phi cia Nudc ti€p nhan.

3. Nudc ti€p nhan cho phép co quan Ianh su chuyén cho Nudc cir s tién thu
dugc tir cdc loai phi va 1¢ phi quy dinh tai khodn | Diéu nay.

Diéu 20
Su lién hé dén cic diéu udc quéc té khac

I. Céc Beén khéng dinh va thita nhan 15 13 Hiép dinh nay duoc bién soan phi
hop véi Diéu 73 (2) clia Cong uSc Vién vé quan hé lanh su ngiy 24 thdng
4 nam 1963 va muc dich cta Hiép dinh 13 khing dinh va phdt trién cdc
quy dinh cia Céng udc Vién vé quan hé 1anh su ¢6 hiéu lyc giira hai Bén.

2. Cac Bén thira nhé4n cic quy dinh clia Cong u6c Vién vé quan hé lanh su
- ngay 24 thdng 4 nam 1963 va thoa thuan ring nhitng vdn d¢ khong duge
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néu lai mot cich cu thé tai Hi¢p dinh nay s¢ duge thue hicén phu hap vai
Cong udc do.

3. Néu khong ¢ nhitng quy dinh cu thé khdc. nhitng quy dinh tai Hi¢p dinh
nay s€ c6 cung ¥ nghia nhu nhiing quy dinh tai Cong udc Vién vé quan
hé lanh sy ngay 24 thdng 4 nam 1963,

Diéu 21
Tham khao-trao ddi

Céc Bén thoa thuan s& c6 cudc gap trao ddi mi nam mAt lan dé€ danh gig vé
quan hé lanh su va vé nhimg v4n dé ma mdi Ben quan tdm. Khi c4n thiét,
cdc Bén ciling.c6 thé trao ddi vé cic van dé lanh su cu thé vio bat cif thoi
gian ndo trong nam.

Diéu 22
Hiéu luc va thoi han
Hiép dinh nay s& c6 hiéu luc vio ngly thit ba-muoi-mat ké ir ngay trao ddi

cong ham cla hai Bén thong bdo cho nhau 13 da hoan 1 cic tha tuc can
thi€t theo phdp luat ciia mdi nude dé Hi¢p dinh ¢o hicu luc.

Hi¢p dinh nay s& hét hi¢u luc sau 06 thdng k¢ tir khi mot Bén thong bio
bing van ban cho Bén kia vé quyét dinh huy bd Hicp dinh.

Lam thanh 2 ban wiZ4Z A2z ... ngdy .29.. thing..Z...nam 2003. mdi ban
bing ti€ng Viet va tiéng Anh, ¢a hai ban déu c6 gid tri nhu nhau.

Thay mat Cong hoa xa héi chii nghia = Thay mat O-xto-ray-li-a
Viét Nam

/67?A2>’&r’o’;zy &“ ‘//,/’f”?"f/k"

A Ghy G A

. a ‘/7““7;” 2‘7 /Ytr
8o 25‘:/&5:} b"f /73‘&.(2, “g/R0
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CONSULAR AGREEMENT
between
THE SOCIALIST REPUBLIC OF VIETNAM
and
AUSTRALIA

The Socialist Republic of Vietnam and Australia (hereinafter referred to as
the Parties), '

Desiring to develop further their consular relations in order to facilitate the
protection of the rights and interests of their nations and nationals, and

desiring to promote friendly relations and cooperation between the two
countries,

Desiring to expand, confirm and amplify the provisions of the Vienna
Convention on Consular Relations, -

Have decided to sign the present Consular Agreement and have agreed as
follows:

Article 1
Definitions

For the purposes of this Agreement the following expressions shall have the
meanings given to them below:

(a) ‘consular officer' means any person including the head of a consular post
_entrusted in that capacity with the exercise of consular functions;

(b) 'national of the sending State' means any natural person having the
nationality of the sending State, and any juridical person of the sending
State; |

(c) 'vessel of the sending State' means any vessel sailing under the flag of the
sending State pursuant to its law, excluding military vessels;

(d) 'aircraft of the sending State' means any aircraft registered in the sending

State and bearing that Staté’s registration marks, excluding military
aircraft.




Article 2
Notification to the receiving State of appointments,
arrivals and departures

The Ministry for Foreign Affairs of the sending State shall notify the
receiving State in writing as soon as possible of:

(a) the full name and rank of a member of a consular post, the date of his or
her arrival and final departure or the termination of hjs or her functions, as
well as any change of his or her status in the course of his or her service
with the consular post; '

(b)the full name, nationality and date of arrival and final departure of a
person. belonging to the family of a member of a consular post forming
part of his or her household and, where appropriate, the fact that a person
becomes or ceases to be such a member of the family;

(c) the full name, nationality, functions and the date of the arrival and final
departure of members of the private staff and, where appropriate, the
termination of their service as such; and

(d) the engagement and discharge of persons resident in the receiving State as
members of a consular post or as members of the private ‘staff entitled to
privileges and immunities,

Article 3
Facilities for the work of the consular post

I. The receiving State shall accord full facilities for the performance of the
functions of the consular post.

2. The receiving State shall treat members of a consular post with due respect
and take appropriate measures to ensure the smooth performance of
functions by such members, :

. Article 4
Acquisition of consular premises and residences

l. To the extent permitted by the laws and regulations of the receiving State,
the sending State or its representative shall have the right to:




(a) purchase, lease or acquire in any other way a building or a part of a
building and the land ancillary thereto for use as the consular premises
and the residences of the members of the consular post, excluding the
residences of those members who are nationals or permanent residents of
the receiving State; and

(b) construct or improve buildings on the land acquired.

2. The receiving State shall facilitate the sending State in acquiring consular
premises and, when necessary, in acquiring appropriate residences for
members of the consular post.

3. In the exercise of the rights provided for in Paragraph 1 of this Article, the
sending State or its representative shall comply with the laws and
regulations of the receiving State concerning land, construction and city
planning, ' '

Article 5
General consular functions

Consular functions include:

(a) protecting and securing the rights and interests of the sending State and of
its nationals within the limits permitted by international law: -

=N (b) furthering  the development of economic, trade, scientific and
i technological, cultural and educational relations between the sending State
and the receivirig State, and otherwise promoting their friendly relations
and cooperation;

(c) ascertaining by all lawful means conditions of the receiving State in the
economic, trade, scientific, technological, cultural, educational and other
fields and reporting thereon to the Government of the sending State; and

(d) performing any other functions entrusted to a consular post by the sending
State which are not prohibited by the laws and regulations of the receiving
State or to which no objection is taken by the receiving State or which are
referred to in the international agreements in force between the. sending
State and the receiving State.




Article 6
Applications pertaining to nationality and civil registration

L. Consular functions pertaining to nationality and civil registration include:
(a) accepting applications relating to citizenship;

(b) registerir}g nationals of the sending State;

(c). registering the births and de‘aths of the nationals of the sending State; and

(d) handling the procedures for the marriage between the nationals of the
sending State and issuing appropriate documentation.

2. The provisions of paragraph 1 of this Article shall not exempt the persons
concerned from the obligation. to observe the laws and regulations of the
receiving State.

Article 7
Issue of passports and visas

1. Consular functions pertaining to the issue of passports and visas include:

(a) issuing passports and other travel documents to the nationals of the
sending State, and endorsing or invalidating the said passports or
documents; and

(b) issuing visas to persons who are to travel to or through the sending State, .
and endorsing or invalidating the said visas.

2. The competent authorities of the receiving State may temporarily hold the
passports and other travel documents issued by the competent authorities
of the sending State where this is required in order to observe the laws of

. the receiving State.

3. Subject to Article 7(2), the passports and other travel documents issued by
the competent authorities of the sending State coming into the possession
of the competent authorities of the receiving State shall be returned
promptly to the consular post.




Article 8
Notarisation and authentication

(a) drawing up documents of a person of any nationality for use in the sending
State upon the request of that person;

(b) drawing up documents of a nationa] of the sending State for use outside
the sending State upon the request of that national;

(c) translating documents into the official language of the sending State or of
the receiving State and certifying that the translation is in conformity with
the original; '

(d) carrying out other notarial functions which are authorized by the sending
State, and to which no objection is taken by the receiving State; and

Article 9
Transmission of Jjudicial and extra-judicial documents




Article 10
Consular protection and assistance

I. The Parties agree to facilitate for their nationals entry, exit, transit and
stay between the two States’ territories. Exit formalities and exit
documentation for the above mentioned nationals shall be handled in
accordance with the law of the State from which they are departing. Entry

‘ formalities and entry documentation for the above mentioned nationals

I shall be handled in accordance. with the law of the State to which they are

)

travelling.

2. If judicial or administrative proceedings prevent a national of the sending

N State from leaving the receiving State within the period of validity of his

| or her visa and documentation, that national shall .not lose his or her right
to consular access and protection by the sending State. That national shall
be permitted to leave the receiving State without having to obtain
additional documentation from the receiving State other than exit
documentation as required under the law of the receiving State.

3. Any person, regardless of his or her nationality, who possesses a passport -
or other travel document issued by the sending State, shall enjoy in the
receiving State the same rights to consular access and protection by the
sending State (in conformity with provisions of the Agreement and the
Vienna Convention on Consular Relations) as provided for a national of
the sending State.

2N Article 11
Communication and contact with nationals of the sending State

1. With a view to facilitating the exercise of consular functions relating to
nationals of the sending State:

(a) consular officers shall be free to communicate with nationals of the
sending State and to have access to them. Nationals of the sending State
shall have the same freedom with respect to communication with and
access to consular officers of the sending State;

(b) consular officers shall be entitled to ascertain conditions in life and work
of a national of the sending State in the receiving State and provide him or
her with necessary assistance at all times;




(f) in the case of a trial " of other legal proceedings against a national of the

(2) in the case of a trial or other legal proceedings against a national of the

(h) consular officers shall have the right to visit a national of the sending

te who is in prison, custody or detention, to converse and correspond
with him or her, and to arrange for his or her legal representation. They
shall also have the right to visit, to converse and correspond with any
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(1)

u

national of the sending State who is in prison, custody or detention in
their district in pursuance of a judgement:

Access to detained nationals of the sending State shall be arranged by the
competent authorities of the receiving State to a consular officer without
delay and within two working days of initial notification of arrest or
detention as specified in paragraph 1(e) of this Article, and at least once a
month thereafier. Nevertheless, consular officers shall refrain from taking
action on behalf of a national of the sending State who is in prison,
custody or detention if he or she expressly opposes such action.

The rights and obligations referred to in paragraph 1 of this Article shall be
exercised in conformity with the laws and regulations of the receiving
State, provided however, that the said laws and regulations must enable

fepresent or arrange appropriate representation for the nationals of the
sending State before the tribunals or other competent authorities of the
receiving State until such nationals appoint their own representation or
they themselves are able to defend their own rights and interests.

Article 12
Information in cases of deaths

If the relevant information is available to the competent authorities of the
receiving State, such authorities shall have the duty, in the case of the death of
a national of the sending State, to inform without delay the consular post in
vhose district the death occurred, and provide upon the request of the

consular post a death certificate or a copy of other document certifying the
death.




Article 13
Functions concerning estate

I. Whenever the competent authorities of the receiving State learn that g
deceased national of the sending State has left an estate in the receiving
State and there is no heir or testamentary executor in the receiving State,
the competent authorities of the receiving State shall promptly inform the
consular post.

2. A consular officer shall be entitled to be present when an estate as referred
to in paragraph 1 of this Article is being inventoried and sealed by the
" competent authorities of the receiving State.

. If a national of the sending State as an heir or legatee is entitled to inherit
Or receive an estate or bequeathed gift of a deceased of any nationality in
the receiving State and if the competent authorities of the receiving State
become aware such a person is not in the territory of the receiving State,
the competent authorities of the receiving State shall inform the consular
post of any information concerning such inheritance or reception of estate
or of bequeathed gift by the said person.

4. In case a national of the sending State has or claims to have a right to
inherit an estate in the receiving State but neither he or she nor his or her
representative is able ‘to be present at the inheritance proceedings, a
consular officer or his or her representative may represent the national
before the court or other competent authorities of the receiving State.

. A consular officer shall be entitled, on behalf of a national of the sending
State who is not a permanent resident in the receiving State, to receive for
transmission to that national any estate or bequeathed gift in the receiving
State, which is due to that national.

6. If a national of the sending State who is not a permanent resident in the
receiving State dies during a temporary stay in or transit through the
receiving State, and if there is no relative or representative of his or hers in
the receiving State, a consular officer shall be entitled to immediately take
into provisional custody all the documents, money and personal effects
which were with the deceased national for transmission to his or her heir,

testamentary executor or other persons authorized to receive the assets.




7. A consular officer shall comply with the laws and regulations of the
receiving State in performing his or her functions as referred to in
paragraph 4, 5 and 6 of this Article.

Article 14
Guardianship and trusteeship

1. The competent authorities of the receiving State shall notify the consular
post when a guardian or trustee is required for a national of the sending
State who is an under aged national or a national who has no capacity or
limited capacity to act on his or her own behalf,

2. A consular officer shall be entitled to protect, to the extent permitted by
the laws and regulations of the receiving State, the rights and interests of a
national of the sending State, who is an under aged national or a national
who has no capacity or limited capacity to act on his or her own behalf,
and where necessary, to recommend or designate a guardian or trustee to
the person concerned and supervise the activities pertaining to
guardianship or trusteeship.

Article 15
Assistance to vessels of the sending State

I. A consular officer shall be entitled to render assistance to vessels of the
sending State which are in territorial sea or internal waters of the receiving
State, and to their master and crew members, and also:

r

(a) to board a vessel when free access to shore has been granted to the vessel,
question the master and any member of the crew and receive reports on
the vessel, its cargo and voyage;

(b) without prejudice to the powers of the competent authorities of the
 receiving State, to investigate any incident which occurred during the
voyage; :

(c) to’ settle disputes between master and crew, including disputes about
wages and service contracts insofar as this may be authorized by the laws
and regulations of the sending State;
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(d) to receive visits from the master or any member of the crew, and, when
necessary, make arrangements for his or her medical treatment or return
home;

(e) to receive, examine, draw up, sign or authenticate documents with regard
to a vessel;

() to handle other matters relating to a vessel, which are entrusted by the
competent authorities of the sending State.

2. The master and any member of the crew may contact a consular officer,

They may go to the consular post on the premise of no contravention of
2N the laws and regulations of the receiving State concerning the
administration of port and aliens, -

Article 16
Protection in case of compulsory actions
against a vessel of the sending State

I. In case the courts or other competent authorities of the receiving State
intend to take compulsory actions or start an official investigation with
regard to a vessel or aboard a vessel of the sending State, those authorities
shall notify the consular post in advance so as 1o enable a consular officer
or his or her representative to be present when actions are taken. If the
urgency of the matter prevents prior notification, the competent authorities
of the receiving State shall notify the consular post immediately after the

L~ actions have been taken and promptly provide him or her with full

particulars of said actions, upon the request of a consular officer.

2. The provisions of paragraph 1 of this Article shall apply to similar actions
taken on shore by the competent authorities of the receiving State against
the master or any member of the crew of a vessel of the sending State.

3. The provisions of Paragraph 1 and 2 of this Articlé shall not apply to any
routine inspection carried out by the competent authorities of the receiving
State in relation to customs, administration of ports, quarantine or border
check, nor to measures taken by such authorities to erisure navigation
safety on sea or the prevention of pollution of waters.




4. Except upon the request or with the consent of the master of a vessel of the
sending State or of a consular officer, the competent authorities of the
receiving State shall not interfere in the internal affairs of the vessel, when
the peace, security and public order of the receiving State are not violated.

Article 17
Assistance to wrecked vessels of the sending State

1. If a vessel of the sending State is wrecked or runs aground in the territorial
sea or internal waters of the receiving State, the competent authorities of
. the receiving State shall inform without delay the consular post nearest to
the scene of the occurrence, of the measures taken for rescuing the persons
AN aboard, the vessel and its cargo and other properties.

2. A consular officer shall be entitled to take measures, to the extent
permitted by the laws and regulations of the receiving State, to render
assistance to any wrecked vessel of the sending State and its crew and
passengers and to request assistance from the competent authorities of the
receiving State in this connection.

3. If a wrecked vessel of the sending State or its arficles or cargo is found
near the coast of, or is brought into a port of the receiving State and neither
the master nor the owner of the vessel, nor any agent of the vessel’s
company or its insurance company is present or is in a position to take
measures for their preservation or disposal, the competent authorities of
the receiving State shall inform the consular post as promptly as possible.

—~ A consular officer may take appropriate measures on behalf of the owner

of the vessel.

- A wrecked vessel of the sending State and its cargo and articles shall not
be subjected to customs duties or other similar charges by the receiving
State provided that they are not delivered for sale or for use in the
receiving State.

Article 18
Functions relating to aircraft of the sending State

The provisions of this Agreement concerning vessels of the sending State
shall apply to aircraft of the sending State provided that such application does
not contravene the provisions of bilateral agreements in force between the
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sending State and receiving State or multilateral agreements to which both
States are signatories.

Article 19
Consular fees and charges

1. The consular post may levy in the territory of the receiving State the fees

and charges provided by the laws and regulations of the sending State for
consular acts,

2. The sums collected in the form of the fees and charges referred to in
paragraph 1 of this Article, and the receipts for such fees and charges, shall
be exempt from all dues and taxes in the receiving State.

3. The receiving State shall permit a consular post to remit to the sending
State the income from the fees and charges referred to in paragraph | of
this Article.

Article 20
Relations with other international agreements

l. The Parties expressly agree and acknowledge that this Agreement is made
in accordance with Article 73 (2) of the Convention on Consular Relations
.signed at Vienna, 24 April 1963, and that the purpose of this Agreement
is to confirm and amplify the provisions of the Vienna Convention on
Consular Relations which remains in force as between them.

2. The Parties affirm the Provisions of the Vienna Convention op Consular
Relations signed at Vienna, 24 April 1963, and agree that matters not
explicitly raised in this Agreement shall be dealt with in accordance with
that Convention,

3. Expressions in this Agreement shall, unless otherwise specified, have the

Same meaning as those given to them in the Vienna Convention on
Consular Relations signed at Vienna, 24 April 1963.
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Article 21
- Consultations

The Parties agree to meet for consultations once each year to review the
consular relationship, including any issues of concern to either Party. The
Parties may also seek consultations on individual consular matters as required
from time to time during any one year.

Article 22
Entry into force and duration

This-Agreement shall take effect on the thirty-first day after an exchange of
notes by which the two Parties notify each other of the completion of the
procedures required by their national laws for giving effect to this Agreement.

This Agreement shall remain in effect until termination by either Party on six
(6) months notice in writing to the other Party of the decision to terminate the
Agreement.

Done in duplicate at./ane . on.. 9”'«7.%%7( ............... 2003 in
Vietnamese and English languages, both texts being equally authentic.
For the Socialist Republic For Australia
of Vietnam :
) e s
S ///)y“y;:yy el Rz .«’-?éz:/md% ﬂ’ocu?ﬁ-ep‘
BP Prubhg 8o Agoas pido By i Bo' Mgons g0
14




BO NGOAI GIAO SAO Y BAN CHINH

S6: 91/2004 /LPQT

Ha Noi, ngay 16 thdng 9 nam 2004

TL. BO TRUONG BO NGOAI GIAO

Noi nhéan :

- Vin phong Quéc hoi (dé bdo cédo),
- Vin phong Chu tich nudc (dé bdo cdo),
- Van phong Chinh pht (dé bdo cdo),
- Van phong Chinh pht (dé dang Cong bdo),
- Bo Tu phip,
- B6 Cong an,
- Bo Qudc phong,
- Bo Thuay san,
- B6 Giao théong - Van tai,
- Tdoa 4an nhan dan téi cao,
- Vién Kiém sdt nhan din téi cao,
- Pai st quin nudc CHXHCN Viét Nam tai O-xto-ray-li-a,
- S& ngoai vu Thanh phé H6 Chi Minh,
- Cuc Lanh su, B6 Ngoai giao,
- Cuc Phuc vu Ngoai giao doan, Bo Ngoai giao,
- Vu Chau A 2, Bo Ngoai giao,
- Vu Lé tan, By Ngoai giao,
- Vu Luat phdp va Diéu udc qudc t&€, Bo Ngoai giao, .
- Luu trit, B Ngoai giao.

Hiép dinh lanh su giita Cong hoa xd hoi chii nghia Viét Nam va O-xto-réy-li-a
cd hiéu luc tir ngay 06 thang 8 nam 2004.



