HIEP PINH
GIUA
CONG HOA XA HQI CHU NGHIA VIET NAM
VA O-XTRAY-LIA
VE DAN PO
Cong hoa xa hdi chu nghia Viét Nam va O-xtray-lia (sau day goi 1a
"cac Bén"),
Véi mong mudn nang cao hiéu qua hop tac chdng t6i pham giita hai
nuée thong qua viée ky két mot hiép dinh vé dan do,

P43 thoa thuan nhu sau:

PIEU 1
NGHIA VU DAN PO

Theo quy dinh ctia Hiép dinh nay, mdi Bén ddng y dén do cho Bén kia
bat ky nguoi nao dang c6 mit trén lanh thd cia minh ma Bén d6 yéu cau dé
tién hanh truy t6, xét xir, 4p dung hoc thi hanh ban an vi mét tdi c6 thé bi dan
do.

PILU 2
CAC TOQI BI DAN PO

1. Céc tOi c6 thé bi din d6 theo quy dinh cta Hiép dinh ndy 1a céc tdi,
cho du goi thé ndo di nira, c6 thé bi xir phat ti v6i thoi han tir mot nim tré 1én
hodc nghiém khéc hon theo quy dinh phép luat ciia ca hai Bén.

2. Trong trudong hop yéu cau din do lién quan téi mot ngudi bi két an
d thi hanh hinh phat ti, thi viéc d4n d6 chi dwoc thuc hién néu thoi han chip
hanh hinh phat con lai it nhét sau (6) thang.

3. Phu hop véi quy dinh cua Piéu nay, mot toi pham bi coi 14 t6i pham
theo phép luét cta ca hai Bén dugc xac dinh nhu sau:

a) Khéong yéu ciu phap luat cia ca hai Bén quy dinh hanh vi ciu thanh
tdi pham d6 phai thudc ciing m¢t nhom t6i hodc cing mot tdi danh;

b) TAt ca hanh vi pham t0i ctia nguoi bi yéu cau dén d6 phai duge xem
xét mdt cach toan dién va khong nhét thiét cac yéu t6 céu thanh cta toi pham
d6 theo phap luat ciia cac Bén phai gidng nhau.




4. Trong truong hop yéu cau din do mot ngudi cb lién quan dén mot toi
vé thué, thué hai quan, kiém soat ngoai hdi hodc céc van dé vé thu nhap khac,
thi Bén dugc yéu cau khong dugc tir chdi dén d6 véi 1y do 13 phap luat cia
Bén d6 khong ap dung cung loai thué, thué hai quan d6 hodc khéng cé quy
dinh vé thué, thué hai quan hodc quy ché ngoai héi twong tu nhu phép luat
ctia Bén yéu cau.

5. Trong truong hop toi pham duogc thuc hién bén ngoai lanh thd cia
Bén yéu céu thi viéc din d6 nguoi pham t6i theo quy dinh cta Hiép dinh nay
s& dugc tién hanh khi phap luat cia Bén duoc yéu cau ciing quy dinh hinh
phat @i véi toi pham d6 néu thuc hién bén ngoai 14nh thd ctia minh trong
diéu kién twong tu. Trudng hop phap luat cia Bén duoc yéu cau khong quy
dinh nhu vay, thi Bén dugc yéu ciu c6 thé chii dong tién hanh viéc dan do.

6. Viéc dan do c6 thé duoc thuc hién theo quy dinh cua Hiép dinh nay
véi diéu kién la:

a) Hanh vi dugc yéu cdu din d6 da céu thanh t6i pham & Bén yéu ciu
vao thoi diém hanh vi d6 xay ra; va

b) Hanh vi d6 néu dugc thuc hién trén lanh thd cua Bén duoc yéu cau
tai thoi diém nhan duoc yéu cau din do s& cdu thanh t6i pham & Bén d6.

PILU 3
CAC TRUONG HOQP TU CHOI DAN PO

1. Viéc dan d6 s& bj tir chdi trong céc truong hop sau:

a) Bén duoc yéu cau cé cin cir xac dang dé cho rang yéu cau dan do
d6i v6i mot toi pham thong thudng duge dua ra nhim truy ciru trach nhiém
hinh su hodc trirng phat mét nguoi vi ly do chiing tdc, dan tdc, gidi tinh, ngén
ngit, ton giao, quéc tich, quan diém chinh tri hay cac tinh trang khac, hoac
lam ngudi d6 bi anh hudng béi cac ly do trén;

b) Mot nguoi da duge tuyén xir vo toi hodc dugce an xa hoac da thi hanh
hinh phat vé t6i ma ngudi nay bi yéu cau din do theo phap luét ciia Bén dugce
yéu cau, hay ciia Bén thir ba;

c) Theo phép luat ctia Bén yéu cu, ngudi bi yéu cau dan d6 dugc mién
truy td, xét xir hodc mién hinh phat vi ly do hét thoi hiéu;




d) T6i pham ma ngudi bi yéu ciu dén do bi budc tdi hozc két 4n hay bat
ky t0i nao khac ma vi d6 nguoi nay bi giam gilt hodc xét xir theo Hi€p dinh
nay, c6 hinh phat tir hinh theo phap luat cia Bén yéu cau, trir khi Bén nay cam
két s& khong ap dung hinh phat tir hinh hogc néu c6 ap dung thi ciing khong
thi hanh hinh phat tir hinh d6; hodc

e) Bén dugc yéu cau co can cir xac déang de tin rang nguoi bi yéu cau
dan d0 s€ bi Bén yéu cau tra tan.

2. Viéc dan do c6 thé bi tir chdi trong céc truong hop sau:

a) Bén duoc yéu cau coi tdi bi yéu cau din d6 1a mot t6i pham mang
tinh chit chinh tri. C4c Bén s& khong coi 14 tdi pham c6 tinh chét chinh tri d6i
v61 hanh vi tudce doat hoac pham tdi chua dat vé tudc doat tinh mang hodc tAn
cong ngudi dimg dau nha nudc hodc thanh vién gia dinh clia ngudi d6, hodc
hanh vi bi yéu cau c6 thé bi trimg phat nhu t6i pham theo quy dinh cua didu
udc da phuong ma hai Bén 1a thanh vién;

b) Bén dugc yéu ciu coi t6i pham bi yéu cau dan do 1a mot tdi theo luat
quan su, ma khong phai 1a tdi quy dinh trong luat hinh sy théng thuong cua
Bén duogc yéu cau;

¢) Khi tdi bi yéu cdu din d6 dugc cho 1a d3 duge thuc hién toan bd
hodc mdt phan trong pham vi lanh thd cia Bén dugc yéu ciu theo phap luat
cua Bén do;

d) Néu viéc truy td, xét xtr ngudi bi yéu cau din do v& t5i bi yéu cau
din do dang dugc chd tién hanh & Bén duge yéu cau;

e) Néu co quan cé thdm quyén ciia Bén dugc yéu cau da quyét dinh
khong tién hanh céc thu tuc t6 tung hinh sy hosc chdm dit thi tuc t6 tung dbi
v6i ngudi pham toi bi yéu cau dan do;

f) Nguoi bi yéu cau din do di bi két 4n hodc c6 kha ning bi xét xir hay
két 4n & Bén yéu cau bang mot toa 4n hay phién tda dic biét hodc chi danh
riéng cho mdt ngudi hodc mdt nhém ngudi dac biét; hodc

g) Bén duoc yéu cau xét mirc dd nghiém trong cua tdi pham va nhimng
loi ich cua Bén yéu cu cho rang, viéc din do s& khong cong bang, s& 1a ap
birc hodc trong cac truong hgp ngoai 1€ khac, s& khong phu hgp véi cac
nguyén tic nhan dao do hoan canh c4 nhan cia ngudi bi yéu cau dan do.




PIEU 4
DAN PQ CONG DAN
1. M&i Bén c6 quyén tir chbi din d6 coéng dan ciia minh.
2. Khi Bén dugc yéu cau tir chéi dan do cong dan cua minh, néu nhu
Bén kia yéu cau va phap luét ciia Bén dugc yéu ciu cho phép, Bén dugc yéu
clu sé& dua vu viée ra co quan c6 thdm quyén dé quyét dinh viéc truy td, xét
Xt ngudi ndy veé tat ca hodc bét ky toi pham bi yéu cau din d6 nio c6 thé.

PIEU 5
MOI QUAN HE VOI CAC PIEU UOC QUOC TE PA PHUONG

Hiép dinh nay s& khong anh huéng dén bat ky nghia vu nao theo cac
didu uéc qudc té da phuong ma hai Bén 1a thanh vién.

PILU 6
THU TUC DAN PO VA CAC TAI LIEU CAN THIET

1. Yéu céu din d6 phai lap bing vin ban va duge giri thong qua duong
ngoai giao. T4t ca cac tai lidu kém theo yéu cau dan do phai duoc chimg thuc
theo quy dinh tai khoan 2 Piéu 8 Hiép dinh nay va phai giri 3 ban yéu cau dén
d6 clng céc tai liéu kém theo. Tuy nhién, cac ban sao khéng can phai chimg
thuec.

2. Yéu ciu din do phai kém theo:

a) D6i véi tht ca cac trudng hop, tai liéu phai bao gom:

(i) Van ban néu r t6i danh bi yéu cau dan do;

(ii) Van ban néu céc hanh vi cia mdi toi bi yéu cu din d6 dugc ding
1am cin ctr dé budc toi ngudi do;

(iii) Poan vin ban phap lut quy dinh vé t6i pham va hinh phat c6 thé
ap dung;

(iv) Vin ban néu céc han ché vé thoi gian c6 thé ap dung;

(v) Céac thong tin can thiét dé xac dinh dac diém nhan dang va quoc tich
cuia nguoi bi yéu cau dan d gom ca anh va dau van tay néu c6 the; va

(vi) Van ban vé noi cu tra hién tai cda ngudi dd, néu da biet.




b) Trudng hop ngudi bi yéu cau din do 13 ngudi bi bude toi v& mot tdi
pham - [énh bét ngudi d6 hodc ban sao cia 1énh bét do;

¢) Truong hop ngudi bi yéu cau dan d6 da bi két an ving mat - mot vin
ban cia toa an hoac van ban khac, hodc ban sao cua van ban do, cho phép bat
gift ngudi d6 va vin ban néu cac thu tuc c6 sin dé nguoi dé khang 4n hodc
hinh thtrc khac dé chéng lai ban 4n va hinh phat 4p dung;

d) Trudong hop ngudi bi yéu cau din d6 bj két an c6 mat va da bi tuyén

an - nhitng tai liéu cung cip bang chimg cho viéc két an va hinh phat ap dung,

thong tin vé viéc hinh phat c6 thé dugc thi hanh ngay 14p tirc va pham vi ma
hinh phat chua dugc thi hanh;

e) Truong hop ngudi d6 bi két an c6 mit nhung chua cé hinh phat - cac
van ban cung cép béng ching budc tdi va van ban vé viéc du kién ap dung
hinh phat;

3. Tai lidu hd trg mot yéu cau dan do phai dugc giri kém voi mot ban
dich ra ngén ngir chinh thirc cia Bén dugc yéu cau.

PIEU 7
DAN PQ PON GIAN

Trong pham vi phép lut cia Bén dugc yéu cau cho phép, viéc dan do
mot nguodi co thé duge thuc hién theo cac diéu khoan cua Hiép dinh nay mac
di cac yéu ciu tai khoan 1 va khoan 2 ctia Piéu 6 chwa duoc dép tmg diy du
v6i diéu kién 12 nguoi bi yéu ciu dén d6 dong y véi viée ra 1énh dan do.

PIEU 8
CHUNG THUC CAC TAI LIEU HO TRQ

1. Phu hop véi Piéu 6, tai liéu kém theo mot yéu cau dan do s& duge
chép nhén 13 bang chimg néu dugc ching thuc trong bat ky qua trinh dan do
nao & lanh thd cta Bén dugc yéu cau.

2. Mot van ban dugc chig thuc theo quy dinh ctia Hi€p dinh nay néu:

a) Puoc ky hodc chimg nhén bdi mét thim phan, quan toa hoac mot
cong chirc ctia Bén yéu cau; va

b) Puoc ching thuc bing con déu chinh thirc cia mdt co quan hoic
cong chirc c6 thdm quyén cua Bén yéu cau.

.




PIEU 9
THONG TIN BO SUNG

1. Trudong hop Bén dugc yéu cau cho ring thong tin dd cung cdp kém
theo yéu cu din d6 1a khong diy du dé tién hanh dan d6 theo Hiép dinh nay,
thi c6 thé yéu cau cung cép thém théng tin trong thoi han do Bén dugc yéu
cau 4n dinh.

2. Trudng hop ngudi bi yéu cdu dén d6 dang bi bt giit va cac thong tin
bd sung d3 cung cip theo Hiép dinh nay khong diy da hodc khong nhan duge
trong khoang thoi gian di 4n dinh, thi nguoi bi bat giit c6 thé dugc tra tu do.
Viéc tra tu do cho nguoi bi yéu ciu din d6 ndi trén khong can tré Bén yéu
cau dua ra yéu ciu méi vé dan do nguoi do.

3. Trong trudng hop nguoi d6 duge phong thich khoéi noi giam giit theo
khoan 2 Piéu nay, Bén dugc yéu ciu s& théng bao cho Bén yéu ciu trong thoi

gian sém nhét c6 thé. I
PIEU 10
BAT KHAN CAP

1. Trong trudng hop khén cép, mot Bén cé thé, thong qua T chirc
Cénh sat hinh sy quéc t8 (INTERPOL), qua kénh ngoai giao hodc truc tiép
gitra cac Co quan trung uong yéu cau bit khan cip nguoi bi yéu cau dé dan
d6 trong khi giri yéu cau din d qua kénh ngoai giao. Yéu cau s& dugc 1am
bing vin ban va dugc chuyén giao thong qua béat ky phuong tién nao ké ca
cac phuong tién dién tur.

2. Yéu céu s& gdm céc ndi dung sau:

a) Van ban vé& 1y do cép thiét ctia viéc giri yéu cau;

b) Mo ta v& ngudi bi yéu ciu bét d& dan d9, bao gdm ca anh va diu vén
tay néu c6 thé;

¢) Noi cu tri cua nguoi bi yéu cau, néu da biét;

d) Vin ban vé to6i pham cia nguoi da thuc hién hanh vi pham t3i hodc I
bi két an vé tgi do;
e) M6 ta ngén gon vé hanh vi pham toi;

f) Vin ban vé 1énh bét hodc ban luén tdi hodc ban 4n d6i vdi nguoi do;




g) Van ban vé hinh phat c6 thé hodc da duogc ap dung dbi véi cac toi
pham do; va,

h) Vin ban khing dinh 18 s& giri yéu cau dan d6 ddi v6i ngudi bi bt.

3. Sau khi nh4n duoc yéu ciu bit khin cap, Bén dugc yéu cau s& tién
hanh céc thi tuc can thiét dé bao dam viéc bét gitr ngudi bi yéu cau bét giit va
thong bao ngay két qua cho Bén yéu cau.

4. Mt ngudi bi bt giir theo yéu cau bét khan cp c6 thé dugc tra tu do
sau 60 ngay ké tir ngay ngudi do bi bét giit néu Bén dugc yéu cau khong nhan
duogc yéu ciu din do cling céc tai liéu nhu quy dinh tai Diéu 6.

5. Viéc tra tu do cho mot nguoi theo khoan 4 cuia Piéu nay s& khong
can trd qua trinh to tung dé dan d6 nguodi nay néu sau d6 lai nhan dugc yéu
cau dan do.

PIEU 11
CO QUAN TRUNG UONG

1. Co quan trung wong cua Cong hoa xa hoi chu nghia Viét Nam 1a B9
Céng an; Co quan trung wong cua O-xtray-lia 1a B6 Téng chudng 1y Chinh
phi O-xtray-lia. Bén ky két c6 thé thay dbi Co quan trung wong cia minh
nhung phai théng béo cho Bén kia vé su thay dbi d6 théng qua dudng ngoai
giao.

2. Céac co quan trung uong c6 thé lién hé truc tiép véi nhau khi thuc
hién Hiép dinh nay.

PIEU 12
NHIEU YEU CAU DAN PO POI VOI MOT NGUOI

1. Trong trudng hop nhan duge yéu cau din d6 tir hai hay nhiéu quéc
gia d6i v6i cling mot ngudi thi Bén dugc yéu cu s& quyét dinh dan d6 nguoi
d6 cho mdt trong cac qubc gia ndi trén va thong bao quyét dinh ciia minh cho
Bén yéu cau.

2. Khi quyét dinh din d6 mot nguoi cho mot qudc gia nao dé, thi Bén
dugc yéu cau phai xem xét tat ca cac yeu to li€n quan va, déc biét la:

a) Truong hop céc yéu cau lién quan dén cac tdi pham khac nhau - mirc
d6 nghiém trong cia céc ti pham,;




b) Thoi gian va dia diém thuc hién mdi toi pham,;
¢) Ngay dua ra yéu cau dan do;

d) Quéc tich ctia ngudi bi yéu cau dan do;

e) Noi thuong tri ciia ngudi bi yéu cau dan do; va

f) Kha nang dan d§ nguoi nay dén quoc gia khac cta bat ky quoc gia
yéu cau nao.

PIEU 13
CHUYEN GIAO NGUOI BI DAN PO

1. Ngay sau khi c6 quyét dinh vé yéu cau din d6, Bén dugc yéu ciu sé
thong bdo quyét dinh d6 cho Bén yéu cau.

2. Khi yéu cau din d6 dugc chip thuin, Bén duoc yéu cau s& chuyén
giao nguoi bi din d6 & mot dia diém trén 14nh th6 ctia minh theo théa thuén
cua hai Bén.

3. Bén yéu cau s& dua ngudi bi dn do ra khéi 1anh thd cua Bén dugc
yéu cau trong mdt thoi han hop Iy do Bén dugc yéu ciu 4n dinh, néu hét thoi
han trén ma ngudi d6 chua dugc chuyén di thi Bén dugce yéu ciu cé thé tir
chdi dan do ngudi dé ddi véi cung mat toi pham.

4. Néu c6 tinh hudng phat sinh vuot quéa kha ning kiém soat ciia mot
Bén, can tr& Bén d6 chuyén giao hay di chuyén nguoi bi dan d6 thi phai thong
béo cho Bén kia biét. Cac Bén s& cung nhau thoa thuin dé dua ra thdi han
chuyén giao méi, va s& ap dung céc quy dinh tai khoan 3 cua Pidu nay.

PIEU 14
CHUYEN GIAO TAI SAN

1. Trong pham vi phap luat ciia Bén dugc yéu cau cho phép va trén co
s& ton trong quyén loi clia cac bén thir ba, tit ca cac tai san do pham tdi ma c6
hodc can dé 1am vat chimg dugc tim thiy trén 13nh thd cta Bén duoc yéu cau
s& dugc chuyén giao theo dé nghj ctia Bén yéu ciu néu viéc din do duoc chép
thuan.

2. Theo khoan 1 Di€u nay, nhimng tai san néu trén s& dugc chuyén giao
cho Bén yéu cau néu Bén yéu cau dé nghi, ké ca khi viéc dan do khong thé




thuc hién dugc, bao gdm nhung khéng gi6i han bi nhitng ly do nhu nguoi bi
yéu cau bi chét, mét tich hodc trén thoét.

3. Khi phap luat ctia Bén dugc yéu cau quy dinh hodc vi quyén lgi cua
cac bén thir ba, bat ky tai san ndo bi chuyén giao s& dugc hoan tra lai mién phi
cho Bén dugc yéu ciu néu Bén dé dé nghi.

4. Trudng hop cic tai san néu trén can thiét && phuc vu diéu tra hodc
truy t6, xét xir nguoi pham t6i & Bén duoc yéu cau, viéc chuyén giao tai san
c6 thé tri hodn cho dén khi két thuc viée diéu tra hodc truy td, xét xtt, hodc c6
thé chuyén giao véi diéu kién s& phai tra lai sau khi két thic tha tuc t6 tung &
Bén yéu cau.

PIEU 15
HOAN DAN PO VA CHUYEN GIAO TAM THOI

1. Bén dugc yéu cau c6 thé hodn viéc chuyén giao mot ngudi dé tién
hanh cac thi tuc t6 tung d6i véi ngudi d6 hoic dé ngudi d6 cb thé chip hanh
hinh phat d6i véi mot t6i khac véi toi bj yéu cau dan do. Trong nhiing truong
hop nay, Bén dugc yéu ciu s& théng bdo cho Bén yéu cau.

2. Khi co quan y t& c6 thdm quyén cua Bén dugc yéu cau cho rang
ngudi bi yéu cau din d6 khong thé chuyén giao tir Bén dugc yéu ciu dén Bén
yéu cau vi c6 thé nguy hiém dén tinh mang do bi 6m ning, viéc chuyén giao

ngudi nay s& bi hodn lai cho dén khi mtrc d6 nguy hiém da giam dang ké.

3. Khi nguoi bi yéu cau din d6 dang thi hanh hinh phat trong 13nh thd
cua Bén dugc yéu cau vé mot t6i khac véi tdi bi yéu cau dan do, Bén dugc
yéu cau c6 thé chuyén giao tam thoi ngudi d6 cho Bén yéu ciu dé truy td, xét
xir vé& t0i bi yéu cau din d6. Ngudi duge chuyén giao d6 s& duoc giam gitr
trong lanh thd ctia Bén yéu ciu va phai dugc trao tra lai cho Bén dugc yéu cau
sau khi két thiic cac thi tuc t6 tung ddi v6i ngudi d6 theo cac didu kién ma hai

Bén di thoa thuan bang vin ban.

PIEU 16
QUY TAC PAC BIET

1. Theo khoan 2 ctia Pidu nay, mot ngudi bi din d6 theo Hiép dinh nay
s€ khong bi giam gifl, truy ctru trach nhiém hinh sy hoac thi hanh 4n trén lanh




thd ctia Bén yéu cau vi bét ky t6i pham ndo duoc thuc hién trudc khi bi dan
do, trir cac truong hop:

a) T6i pham d6 chinh 14 t§i pham bi yéu cau dan do;

b) Bét ky t6i c6 thé duoc din d6 nao co thé chimg minh dya trén cing
céc su kién va c6 thé bj tring phat béi cung hinh phat hodc hinh phat nhe hon
hinh phat cua tdi pham da duogc chép nhan din do; hodc

c) Bt ky tdi c6 thé din d6 nao ma Bén duoc yéu ciu chép thuan. Yéu
cau d& nghi chip thuan s& kém theo cac tai liéu quy dinh tai Didu 6 theo yéu
cau ctia Bén dugc yéu cau, cling nhu tai liéu hodc van ban do ngudi bi dan do
1ap c6 lién quan téi toi pham.

2. Khoan 1 ctia Piéu nay sé& khéng ap dung trong trudng hop:

a) Nguoi d6 di co co hoi roi khéi lanh thd cia Bén yéu céu va da
khong roi khoi trong thoi han 45 ngay ké tir ngay ngudi d6 duge mién truy
clru vé tdi bi yéu cau dan dd; hoic

b) Ngudi d6 tu nguyén quay trd lai 1anh thd ctia Bén yéu céu sau khi
roi khoi lanh thé dé.

PIEU 17
CHUYEN GIAO CHO NUGC THU BA

Khi mot ngudi di duge Bén dugc yéu cau din do cho Bén yéu cau, Bén
yéu cau s& khong duoc din do nguoi d6 cho bat ky nude thir ba ndo vi mét toi
thuc hién trudc khi ngudi d6 bi dan do trir khi:

a) Bén dugc yéu cau chép thuan véi viéc dan do. Bén duoc yéu clu sé
yéu cau giri vin ban d& nghi chdp thuin kém theo cc vin ban quy dinh tai
biéu 6;

b) Nguoi d6 dd c6 co hoi roi khoi 1anh thé cua Bén yéu cdu va di
khéng roi khoi trong thoi han 45 ngay ké tir ngay ngudi d6 duoc mién truy
ctru vé tdi bi yéu cau din dg; hoic

¢) Ngudi d6 tw nguyén quay trd lai 1anh thd ctia Bén yéu cau sau khi roi
khoi lanh thé d6.
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PIEU 18
QUA CANH

1. Khi mét ngudi bi dan d6 téi mot Bén tir Nude thir ba thong qua lanh
thd ctia Bén kia, Bén ma ngudi duge din do téi s& yéu cau Bén kia cho phép
qua canh ngudi ndy qua lanh thé ctia Bén dé.

2. Khong phai xin phép qué canh trong truong hop sir dung duong hang
khong va khéng du dinh ha cénh trén lanh thd ctia Bén qua canh. Néu tién
hanh ha canh khéng du dinh trudce trén 1anh thd cia Bén qua canh thi Bén nay
c6 thé yéu cau Bén kia giri yéu cau xin qua canh theo quy dinh tai khoan 1
ctia Didu nay.

3. Trén co s& nhan dugc dé nghi cho phép qua canh, Bén duogc yéu ciu
s& chap thuan trir khi Bén ndy c6 nhitng 1y do hop 1y dé tir chdi viéc qué canh.

4. Viéc cho phép qua canh mot nguoi s€ tudn theo phap luat cia Bén
duoc yéu ciu, bao gdm ca viéc cho phép giam giit ngudi d6 trong thoi gian
qué canh.

5. Khi mét nguoi bi giam giit theo khoan 4 Piéu nay, Bén ma nguoi
ndy bi giam giir c6 thé ra 1énh tha ngudi nay néu viéc chuyén giao khéng

duoc tiép tuc trong thoi gian hop ly.
6. Bén ma ngudi ndy duoc din do téi s& bdi hoan cho Bén kia moi chi
phi phat sinh lién quan dén viéc qua canh ma Bén kia phai ganh chiu.
PIEU 19
CHI PHi

1. Bén dugc yéu cau sé thuc hién tat ca cac thu tuc can thiét va s€ chiu
chi phi vé cac thu tuc phat sinh tir yéu cau dan d¢ va s€ 1a dai dién cho cac loi

ich cua Bén yéu cau.

2. Bén dugc yéu cau s€ chiu céc chi phi phat sinh trong lanh tho cua
minh lién quan dén viéc bat va giam giir ngudi bi yéu cau din d6 cho dén khi
nguoi ndy duge chuyén giao cho mét nguodi duge Bén yéu cau chi dinh.

3. Bén yéu cau s€ chiu céc chi phi phat sinh trong viéc chuyén giao

nguoi bi din d6 tir 13nh thd cua Bén dugc yéu cau.
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PIEU 20

HIEU LUC VA CHAM DUT HIEU LUC
CUA HIEP PINH

1. Mdi Bén sé& thong bao cho bén kia thong qua cong ham khi hoan
thanh t4t ca cac thu tuc can thiét dé Hiép dinh nay c6 hiéu luc. Hiép dinh nay
s& ¢6 hiéu luc vao ngay thir 30 ké tir ngdy nhan duoc cong ham sau ciing. I

2. Hiép dinh nay s& ap dung dbi véi bat ky yéu ciu nao duoc dua ra sau
ngdy c6 hiéu luc, ké ca véi nhitng yéu cau lién quan dén hanh vi xay ra trudc
ngay co6 hiéu luc cua Hi€p dinh nay.

3. M&i Bén c6 thé chdm dirt Hiép dinh nay vao bét cir thoi diém nao
bing viéc giri thong bao bang vin ban cho Bén kia théng qua kénh ngoai giao.

Viéc chdm dut s& 6 hi€u lyc vao ngay thir 180 sau ngay guri thong bao do.

Pé lam bang, nhitng ngudi ky tén dudi ddy, duoc Nha nude cliia minh i
uy quyén day du, da ky Hiép dinh nay.

Hiép dinh nay dugc lam tai Can-bo-ro, ngayi0Othang 4 nim 2012 thanh
hai ban, mdi ban bang tiéng Viét va tiéng Anh, cac vin ban déu cé gié tri nhu
nhau.

THAY MAT THAY MAT
CONG HOA XA HOI CHU NGHIA O-XTRAY-LIA
VIET NAM
/ ¢ |
- T .
\Ohé}m’\ @Wj/ N?/Q Nicola Louise Roxon
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TREATY
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND AUSTRALIA
ON EXTRADITION

The Socialist Republic of Viet Nam and Australia (hereinafter referred
as “the Parties”™),

DESIRING to make more effective the co-operation of the two
countries in the suppression of crime by concluding a treaty on extradition,

HAVE AGREED as follows:

ARTICLE 1
OBLIGATION TO EXTRADITE

Each Party agrees to extradite to the other Party, in accordance with the
provisions of this Treaty, any person who is found in its territory and sought
by the other Party for prosecution, or the imposition or enforcement of a
sentence for an extraditable offence.

ARTICLE 2
EXTRADITABLE OFFENCES

1. For the purposes of this Treaty, extraditable offences are offences
however described which are punishable under the laws of both Parties by
imprisonment for a maximum period of at least one year or by a more severe

penalty.

2. Where the request for extradition relates to a person who is wanted
for the enforcement of a sentence of imprisonment, extradition shall be
granted only if a period of at least six months of such penalty remains to be
served.

3. For the purposes of this Article, in determining whether an offence is
an offence against the laws of both Parties:

a) it shall not matter whether the laws of the Parties place the
conduct constituting the offence within the same category of offence or
denominate the offence by the same terminology;




b)  the totality of the conduct alleged against the person whose
extradition is sought shall be taken into account and it shall not matter

whether, under the laws of the Parties, the constituent elements of the offence
differ.

4. Where extradition of a person is sought for an offence against a law
relating to taxation, customs duties, foreign exchange control or other revenue
matters, extradition may not be refused on the ground that the law of the
Requested Party does not impose the same kind of tax or duty or does not
contain a tax, duty, customs, or exchange regulation of the same kind as the
law of the Requesting Party.

5. Where the offence has been committed outside the territory of the
Requesting Party, extradition shall be granted, pursuant to this Treaty, where
the law of the Requested Party provides for the punishment of an offence
committed outside its territory in similar circumstances. Where the law of the
Requested Party does not so provide, the Requested Party may, in its
discretion, grant extradition.

6. Extradition may be granted under this Treaty provided that:

a)  the conduct in respect of which extradition is sought constituted
an offence in the Requesting Party at the time it occurred; and

b)  the conduct would, if it had taken place in the territory of the
Requested Party at the time the request for extradition was received, have
constituted an offence in that Party.

ARTICLE 3
EXCEPTIONS TO EXTRADITION

1. Extradition shall be refused if:

a)  the Requested Party has substantial grounds for believing that a
request for extradition for an ordinary criminal offence has been made for the
purpose of prosecuting or punishing a person on account of that person’s race,
ethnic origin, gender, language, religion, nationality, political opinion or other
status, or that that person’s position may be prejudiced for any of those
reasons;




b)  the person has been acquitted or pardoned, or has undergone the
punishment provided by the law of the Requested Party, or a third State, in
respect of the offence for which the person’s extradition is sought;

c)  the person whose extradition is sought has, according to the law
of the Requesting Party, become immune from prosecution or punishment by
reason of lapse of time;

d)  the offence of which the person sought is accused or convicted,
or any other offence for which that person may be detained or tried in
accordance with this Treaty, carries the death penalty under the law of the
Requesting Party, unless that Party undertakes that the death penalty will not
be imposed or, if imposed, will not be carried out; or

e) the Requested Party has substantial grounds for believing that the
person whose extradition is sought would be subjected in the Requesting
Party to torture.

2. Extradition may be refused if:

a)  the offence for which extradition is sought is regarded by the
Requested Party as a political offence. The Parties will not consider as a
political offence the taking or attempted taking of the life or an attack on the
person of a Head of State or a member of his or her family, or conduct which
is required to be punishable as a criminal offence under multilateral treaties to
which both Parties are parties;

b)  the offence for which extradition is sought is regarded by the
Requested Party as an offence under military law, but not an offence under
the ordinary criminal law of the Requested Party;

c) the offence for which extradition is sought is regarded under the
law of the Requested Party as having been committed in whole or in part
within that Party;

d)  a prosecution is respect of the offence for which extradition is
sought is pending in the Requested Party against the person whose extradition
is sought;

e) the competent authorities of the Requested Party have decided

either not to institute or to terminate proceedings against the person for the
offence in respect of which extradition is sought;
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f) the person whose extradition is sought has been sentenced or
would be liable to be tried or sentenced in the Requesting Party by an
extraordinary or ad hoc court or tribunal; or

g)  the Requested Party, while taking into account the seriousness of
the offence and the interests of the Requesting Party, considers that the
extradition of the person would be unjust or oppressive, or, in exceptional
cases, because of the personal circumstances of the person sought, the
extradition would be incompatible with humanitarian considerations.

ARTICLE 4
EXTRADITION OF NATIONALS

1. Each Party shall have the right to refuse extradition of its nationals.

2. Where the Requested Party refuses to extradite a national of that
Party it shall, if the other Party so requests and the laws of the Requested
Party allow, submit the case to its competent authorities to determine whether
proceedings for the prosecution of the person in respect of all or any of the
offences for which extradition has been sought may be taken.

ARTICLE 5
RELATIONSHIP WITH MULTILATERAL CONVENTIONS

This Treaty shall not affect any obligations of the Parties under any
multilateral convention to which they both are parties.

ARTICLE 6
EXTRADITION PROCEDURE AND REQUIRED DOCUMENTS

1. A request for extradition shall be made in writing and communicated
through the diplomatic channel. All documents submitted in support of a
request for extradition shall be authenticated in accordance with paragraph 2
of Article 8. Three copies of the request and supporting documents shall also
be provided. However, the copies do not require authentication.

2. The request for extradition shall be accompanied:
a) inall cases by:

(i) a statement of each offence for which extradition is
sought;




(ii) a statement of the conduct which is alleged against the
person in respect of each offence for which extradition is sought;

(iii)) the text of the laws establishing each offence and
describing the penalty which may be imposed;

(iv) a statement regarding any applicable time limitations;

(v) the details necessary to establish the identity and
nationality of the person sought including, when possible, photographs and.
fingerprints; and

(vi) a statement of the current location of the person, if known.

b) if the person is accused of an offence - by a warrant for the

arrest of the person, or a copy thereof;,

c) ifaperson has been convicted of an offence in his or her absence
- by a judicial or other document, or a copy thereof, authorising the
apprehension of the person and a statement setting out the procedures
available to that person to appeal against or otherwise challenge the
conviction and the sentence imposed;

d)  if the person has been convicted of an offence in his or her
presence and has been sentenced - by documents providing evidence of the
conviction and the sentence imposed, the fact that the sentence is immediately

enforceable, and the extent to which the sentence has not been carried out;

e) if the person has been convicted of an offence in his or her
presence but no sentence has been imposed - by documents providing
evidence of the conviction and a statement affirming that it is intended to

impose a sentence.

3. The documents submitted in support of a request for extradition shall

be accompanied by a translation into the official language of the Requested

Party.




ARTICLE 7
SIMPLIFIED EXTRADITION

To the extent permitted by the law of the Requested Party, extradition
of a person may be granted pursuant to the provisions of this Treaty
notwithstanding that the requirements of Paragraph 1 and Paragraph 2 of
Article 6 have not been complied with provided that the person claimed
consents to an order for extradition being made.

ARTICLE 8
AUTHENTICATION OF SUPPORTING DOCUMENTS

1. A document that, in accordance with Article 6, accompanies a
request for extradition shall be admitted in evidence, if authenticated, in any
extradition proceedings in the territory of the Requested Party.

2. A document is authenticated for the purposes of this Treaty if:

a) it purports to be signed or certified by a Judge, Magistrate or an
officer of the Requesting Party; and

b) it purports to be authenticated by an official seal of a competent
authority or officer of the Requesting Party.

ARTICLE 9
ADDITIONAL INFORMATION

1. If the Requested Party considers that the information furnished in
support of a request for extradition is not sufficient in accordance with this
Treaty to enable extradition to be granted, that Party may request that
additional information be furnished within such time as it specifies.

2. If the person whose extradition is sought is under arrest and the
additional information furnished is not sufficient in accordance with this
Treaty or is not received within the time specified, the person may be released
from custody. Such release shall not preclude the Requesting Party from
making a fresh request for the extradition of the person.

3. Where the person is released from custody in accordance with
paragraph 2, the Requested Party shall notify the Requesting Party as soon as
practicable.




ARTICLE 10
PROVISIONAL ARREST

1. In case of urgency, a Party may apply by means of the facilities of
the International Criminal Police Organisation (INTERPOL), the diplomatic
channel or directly between the Central Authorities for the provisional arrest
of the person sought pending the presentation of the request for extradition
through the diplomatic channel. The application shall be made in writing and
transmitted by any means including electronic means.

2. The application shall contain:

a)  a statement about the reasons for urgency prompting the making
of the application;

b)  a description of the person sought, including, if possible, a
photograph or fingerprints;

c) the location of the person sought, if known;

d)  astatement of the offences allegedly committed by the person, or
of which he or she has been convicted;

€e) a concise statement of the conduct alleged to constitute each
offence;

f) a statement of the existence of a warrant of arrest, or finding of
guilt or judgement of conviction, against the person sought;

g)  astatement of the punishment that can be, or has been, imposed
for the offences; and

h)  a statement that a request for the extradition of the person is to
follow.

3. On receipt of such an application the Requested Party shall take the
necessary steps to secure the arrest of the person sought and the Requesting
Party shall be promptly notified of the result of its application.

4. A person arrested upon such an application may be set at liberty
upon the expiration of 60 days from the date of that person’s arrest if a
request for extradition, supported by the documents specified in Article 6, has
not been received.




5. The release of a person pursuant to paragraph 4 of this Article shall
not prevent the institution of proceedings to extradite the person sought if the
extradition request is subsequently received.

ARTICLE 11
CENTRAL AUTHORITIES

1. The Central Authority for the Socialist Republic of Viet Nam is the
Ministry of Public Security. The Central Authority for Australia is the
Australian Government Attorney-General’s Department. Either Party may
change its Central Authority in which case it shall notify the other of the
change through diplomatic channels.

2. The Central Authorities may communicate directly with each other

for the purposes of this Treaty.

ARTICLE 12
CONCURRENT REQUESTS

1. Where requests are received from two or more States for the
extradition of the same person, the Requested Party shall determine to which
of those States the person is to be extradited and shall notify the Requesting
Party of its decision.

2. In determining to which State a person is to be extradited, the
Requested Party shall have regard to all relevant circumstances and, in
particular, to:

a) if the requests relate to different offences — the relative
seriousness of the offences;

b)  the time and place of commission of each offence;
c) the respective dates of the requests;

d)  the nationality of the person;

e) the ordinary place of residence of the person; and

f) the possibility of any of the Requesting States extraditing the
person to another State.




ARTICLE 13
SURRENDER

1. The Requested Party shall, as soon as a decision on the request for
extradition has been made, communicate that decision to the Requesting

Party.
2. Where extradition is granted, the Requested Party shall surrender the
person from a point of departure in its territory acceptable to both Parties.

3. The Requesting Party shall remove the person from the territory of
the Requested Party within such reasonable period as the Requested Party
specifies and, if the person is not removed within that period, the Requested
Party may refuse to extradite that person for the same offence.

4. If circumstances beyond its control prevent a Party from
surrendering or removing the person to be extradited, it shall notify the other
Party. The Parties shall agree upon a new date of surrender, and the provision
of paragraph 3 of this Article shall apply.

ARTICLE 14
SURRENDER OF PROPERTY

1. To the extent permitted under the law of the Requested Party and
subject to the rights of third parties which shall be duly respected, all property
found in the Requested Party that has been acquired as a result of the offence
or may be required as evidence shall be surrendered if extradition is granted
and the Requesting Party so requests.

2. Subject to paragraph 1 of this Article, the abovementioned property
shall, if the Requesting Party so requests, be surrendered to the Requesting
Party even if the extradition cannot be carried out, including but not limited to
circumstances where the extradition cannot be carried out because of the
death, disappearance or escape of the person sought.

3. Where the law of the Requested Party or the rights of third parties so
require, any articles so surrendered shall be returned to the Requested Party
free of charge if that Party so requests.

4. If the abovementioned property is required for an investigation or
prosecution of an offence in the Requested Party, then the delivery of that




property may be delayed until the completion of the investigation or
prosecution, or it may be delivered on condition that it shall be returned after
the conclusion of the proceedings in the Requesting Party.

ARTICLE 15
POSPONEMENT OF EXTRADITION AND
TEMPORARY SURRENDER

1. The Requested Party may postpone the surrender of a person in order
to proceed against that person, or so that the person may serve a sentence, for
an offence other than an offence constituted by conduct for which extradition
is sought. In such cases the Requested Party shall advise the Requesting Party
accordingly.

2. When, in the opinion of the competent medical authority in the
Requested Party, the person whose extradition is sought cannot be transported
from the Requested Party to the Requesting Party without serious danger to
the person’s life due to grave illness, the surrender of the person shall be
postponed until such time as the danger has been sufficiently mitigated.

3. When the person is serving a sentence in the territory of the
Requested Party for an offence other than an offence constituted by the
conduct for which extradition is sought, the Requested Party may temporarily
surrender the person to the Requesting Party to be prosecuted for an offence
for which extradition is sought. The person so surrendered shall be kept in
custody in the Requesting Party and shall be returned to the Requested Party
after proceedings against the person have concluded, in accordance with
written conditions to be mutually determined by the Parties.

ARTICLE 16
RULE OF SPECIALITY

1. Subject to paragraph 2 of this Article, a person extradited under this
Treaty shall not be detained, proceeded against or subject to the enforcement
of a sentence in the territory of the Requesting Party for any offence
committed before his or her extradition other than:

a)  an offence for which extradition was granted;
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b)  any other extraditable offence provable on the same facts and
punishable by the same or lesser penalty as the offence for which extradition
was granted; or

c) any other extraditable offence in respect of which the Requested
Party consents. A request for consent shall be accompanied by such of the
documents mentioned in Article 6 as are sought by the Requested Party, as
well as a record of any statement made by the extradited person in relation to
the offence.

2. Paragraph 1 of this Article does not apply if:

a)  the person has had an opportunity to leave the territory of the
Requesting Party and has not done so within forty-five days of final discharge
in respect of the offence for which the person was extradited; or

b)  the person has voluntarily returned to the territory of the
Requesting Party after leaving it.

ARTICLE 17
SURRENDER TO A THIRD STATE

Where a person has been extradited to the Requesting Party by the
Requested Party, the first-mentioned Party shall not extradite that person to
any third State for an offence committed before that person’s extradition
unless: '

a)  the Requested Party consents to the extradition - a request for
consent shall be accompanied by such of the documents mentioned in Article
6 as are sought by the Requested Party;

b)  the person has had an opportunity to leave the territory of the
Requesting Party and has not done so within forty-five days of final discharge
in respect of the offence for which the person was extradited; or

c) the person has voluntarily returned to the territory of the
Requesting Party after leaving it.
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ARTICLE 18
TRANSIT

1. Where a person is to be extradited to a Party from a third State
through the territory of the other Party, the Party to which the person is to be
extradited shall request the other Party to permit the transit of that person
through its territory.

2. Permission for transit shall not be required when air transport is to be
used and no landing is scheduled in the territory of the Party of transit. If an
unscheduled landing occurs in the territory of that Party, it may require that
other Party to furnish a request for transit as provided for in paragraph 1 of
this Article.

3. Upon receipt of a request for permission for transit, the Requested
Party shall grant permission unless there are reasonable grounds for refusing
to do so.

4. Permission for the transit of a person shall, subject to the law of the
Requested Party, include permission for the person to be held in custody
during transit.

5. Where a person is being held in custody pursuant to paragraph 4 of
this Article, the Party in whose territory the person is being held may direct
that the person be released if transportation is not continued within a

reasonable time.

6. The Party to which the person is being extradited shall reimburse the
other Party for any expense incurred by that other Party in connection with
the transit.

ARTICLE 19
EXPENSES

1. The Requested Party shall make all necessary arrangements for and
meet the costs of any proceedings arising out of a request for extradition and
shall otherwise represent the interests of the Requesting Party.
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2. The Requested Party shall bear the expenses incurred in its territory
in the arrest and detention of the person whose extradition is sought until that

person is surrendered to a person nominated by the Requesting Party.
3. The Requesting Party shall bear the expenses incurred in conveying

the person from the territory of the Requested Party.

ARTICLE 20
ENTRY INTO FORCE AND TERMINATION

1. Each Party shall inform the other by diplomatic note when all
necessary steps have been taken for entry into force of this Treaty. This
Treaty shall enter into force on the thirtieth day from the date of receipt of the

later diplomatic note.

2. This Treaty applies to any requests presented after its entry into force
even if the relevant conduct occurred before the entry into force of this

Treaty.

3. Either Party may terminate this Treaty at any time by notice in
writing to the other Party through diplomatic channels. Termination shall take
effect on the one hundred and eightieth day after the date on which the notice

is given.

IN WITNESS WHEREOQF, the undersigned, being duly authorised by
their respective States, have signed this Treaty.

DONE IN DUPLICATE at Canberra on this W day of April two
thousand and twelve in the Vietnamese and English languages, each text
being equally authentic.

FOR THE SOCIALIST REPUBLIC FOR AUSTRALIA I
OF VIET NAM M
P\f\am &l’“j’ N%c Nicola Louise Roxown
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