THOA THUAN BO SUNG
GIUA
CHINH PHU OXTRAYLIA
VA
CHINH PHU VIET NAM
Y
CHUONG TRINH TINH NGUYEN VIEN OXTRAYLIA

GIOGI THIEU CHUNG

BAN THOA THUAN NAY thé hi¢n nhét trf ciia Chinh phi Oxtrayha va Chinh phit Cong
hod X hi Chi nghia Viét Nam vé nhitmg cam két va déng gép giita Chinh phi hai nuge
lién quan dén Chuong trinh Tinh nguyén vién Oxtrayha (sau day goi tat 12 | Chuong trinh).
Chuong trinh hudng téi viée ting cudng sy hiéu biét 1&n nhau giita nudce Oxtrayha va cic
nude chii nha & Chau A, Théi Binh Duong, Chau Phi hodc Trung Pong ddng thoi déng
g6p tich cuc cho cong tic pht trién. Muc dich nay dat dugc nh sy tham gia tich cyc ciia
nhimg tinh nguyén vién Oxtraylia qua viéc trao ddi, chia sé k¥ nang va kién thirc ctia minh
véi céc d6i tdc 1am viéc tai nude chi nha.

Bin Thoa Thuin nay dugc ky két trén co sO va la déi tuong didu chinh cua céc diéu
khoan &3 durgc ghi trong Bién ban Ghi nhd vé Hop tdc Phét trién gifta Chinh phu Oxtraylia
va Chinh phu Cong hoa X& héi Chi nghia Viét Nam ky tai Canberra ngay 27 thing 5 ndm
1993.

2. CO QUAN THUC HIEN
Céc co quan thuc hién Chuong trinh s 1a:
Vé phia Chinh pht Viét Nam: B0 Ké hoach va Pau tu

V& phfa Chinh pha Oxtréylia: Co quan Phit trién Quéc té Oxtraylia (AusAlID)
thudc B Ngoai giao va Thuong mai Oxtraylia

3.  PINHNGHIiA
Trong khudn khd ciia BAN THOA THUAN nay, céc khai niém duoc hiéu nhw sau:
(2) *“Hoat ddng” c6 nghia Ia bat ky hoat dong nao dugc phéi hop thyc hién lién
quan dén mét phan hay toan b Chwong trinh nhu mé ta trong PHU LUC 1

cua Ban Thoa thuin nay.

(b} “Nha thu Oxtrayha” 13 nha thiu duoc AusAID, thay mit cho Chinh phi
Oxtraylia, thué dé thuc hién Chuong trinh.

(c) “Tinh nguyén vién Oxtrayha la nhimg ngudi Oxtraylia ¢6 k§ ning hay
kién thirc chuyén mén clia mét nganh nghe hodc ¢é ndng huc chuyén mén



khéc trong pham vi céc nganh kinh té, dugc tuyén chon dé thuc hién cong
tdc phét trién trén co sé tinh nguyén.

(d) “Pai dién tai nudc sd tai” 1a dai dién cia nh thiu dugc thué ¢é tim nguf‘m
viéc, hd tro va gidm sat cong viéc cita céc tinh nguyén vién & nudc so tai,
lién lac v&i chinh phit nude chi nha, v trong treong hop cén thiét thi xin
chinh phii nueée chi nha ddng ¥ phé duyét c4c cong viée nay.

(e) “TbH chirc chii nh3” 14 t& chiic hay co quan dia phiong s& tai dong ¥y tiép
nhén tinh nguyén vién Oxtraylia vao lam viéc.

(f)  “Té chirc dbi tac” 1a céc cOng ty hodc té chitc caa Oxtraylia trong lanh virc
kinh doanh, gido duc, thufe cng dbng hay chinh phy, tham gia vao viéc
tim kiém céc img vién dé 1am tinh nguyén vién Oxtraylia vi/hoic tim cic
cdng viéc tinh nguyén ph hop véi céc t& chitc chti nha.

4. QUAN LY CHUONG TRINH

AusAID chju trach nhi¢ém thyc hién Chuong trinh va quan 19 hop dong, bao gom cic yéu
cdu ddi voi dbi vai cic co quan, t6 chitc dwoe hop déng dé ho thuc hién nhitng cong viée
hd tro cu thé cho AusAID khi cén thiét.

5. PONG GOP

Phan d6ng gép clia Chinh phi Oxtraylia va Chinh phu Viét Nam dugc mé t chi tiét trong
Phu luc 2 va 3 cua Ban Thoa thuén nay. Trach nhiém va phan déng gép chinh cua céc 0
chirc chit nha dwoc md ta trong Phu luc 4 cua Ban Thod thuén nay. Phan ddng gép ngén
sach cua Oxtrayha s& phu thudc vao ti 1€ phin bd ngan sich hang ndm do Quoc hdi
Oxtrayha phé duyet .

6. HO TRQ

Chinh pha Viét Nam s& cung cip nhén su va cac phucmg tién cin thiét dé tao didu kién
cho nhan sy Chuong trinh cta phia Oxtraylia tién hanh cdc hoat dong cua Chuong trinh
mét cach higu qua va tlet kiém, va khong bi gidi han béi ndi dung phd quét ctia muc nay,
su hd trg d6 bao gbm tit ca moi sy phé duyét va thdm quyén cén thiét dé thuc hién céc
hoat dong ctia Chuong trinh.

7. PANH GIA

Viéc danh gid tién d6 bd tri cong viée cho tinh nguyén vién trong khudn khé cua Chuong
trinh ¢4 thé duoc tién hanh & nhimg thoi diém thich hop do Chinh phi ca ca hai nudc
cing sép xép va nhat trf. Céng tic danh gid ndy s& dugce thue hién béi mot tb thanh tra
chung do Chinh phii ca hai nude cliing chi dinh va thanh vién ctia t& thanh tra niy hoan
toan ddc 1ap voi doi ngli nhan su lién quan dén cdng viéc ctia tinh nguyén vién.

8. NHAN SU

Chiéu theo muc dich cila Chuong trinh, Chinh phu Viét Nam tao didu kién cho viée trién
khai tinh nguyén vién Oxtraylia dudi hinh thirc hd tro sau day:



(a)

b)

(c)

@)

Cho phep mjén thué thu nhap hoic céc loai thué khac danh vao cac khoan
tro cap, phu cap hay bét ki khoan phtc lot no nhén dugc, ngoai trir bt ky
trg cdp tai cho do Chinh phu Viét Nam ho#ic mot chu thué lao dong & trong
nuée cap néu cé;

Cho phép mién thué nhap khéu hay céc loai thué khac déi véi tai san c4
nhan va tai san gia dinh duge mang vao Viét Nam trong vong 6 thing dau
tién ké& tir khi tinh nguyén vién dén Viét Nam;

Dinh cho tinh nguyén vién Oxtraylia moi guyén lgi va uu dai nhu dé1 ngl
nhén vién vién trg khdng chinh thirc ctia bat ky nuéce tai trg ndo khac duge
hudng;

Thic dy giai quyét nhanh chéng moi thu tuc gidy t& dé tinh nguyén vién
Oxtriylia nhip canh va thyc hién c6ng viéc cia minh.

9.  CAC TRUONG HQP KHIEU KIEN LIEN QUAN PEN CAC HOAT DONG
CUA CHUONG TRINH G VIET NAM

(a)

(b)

(¢}

Chinh phii Viét Nam s& mién tnr trach nhiém cho Chinh pht Oxtraylia v
moi nhén sy cua Chuong trinh Oxtrﬁylia trudc moi hanh vi td tung, kién
céo, thit tyc td tyng, khidu nai vi yéu ciu ma Chinh phu Viét Nam hién tai
hoic trong tuong lai ¢ thé dp dung dbi voi ho hay bdt ky ai trong 56 ho
lién quan dén tén thit hay thiét hai gy ra boi cdc hoat dong cita Chuong
trinh.

Chinh pha Viét Nam s& bao dam b("ili thuomg cho Chinh phu Oxtraylia v
nhin sy Chuong trinh Oxtréylia va bat ky lic nao ke tir nay v€ sau van duy
tri sy bdo dam dé déi véi:

(i) Meoi hanh vi td tung, kién céo, thu tuc tb tung, khiéu nai v yéu
sich ma bat ky mét bén thir ba nao khéc hién tai va tir nay vé
sau c6 thé 4p dat cho ho hay bit ky ai trong s6 ho lién quan dén
ton thit hay thiét hai gay ra bai cac hoat dong ctia Chuong trinh
dugc thuc hién tai Viét Nam; va

(ii) Bét ky yéu chu déng gép nao ma bit ki mét bén thir ba ndo
khic trong hién tai hofic twong lai ¢6 thé 4p it cho bét ky nguoi
nao trong sé ho lién quan dén bit ky mét trong nhitng hanh vi t&
tung, kién c4o, thi tuc t5 tung, khidu nai va yéu ciu nhu véy.

Su mién trir trach nhiém va bao dam bdi thumg d& cdp trong muc 9(a) vi
(b) cua Ban Thoa Thuan nay s&€ khong duge dp dung néu nhitng khiéu nai,
yéu cau nay Xuat phét tr mét hanh vi pham tdi, sy sai trdt do clu tha vo
tradch nhiém hay ¢6 ¥ vi pham.



10. GIAI QUYET BAT PONG

C4 hai bén s& giai quyét bat ky mot bét df‘mg nao nay sinh lién quan dén Ban Thoa thuan
nay thdng qua ban bac mdt cach thién chi va khéng duge tri hodn néu khéng cé 1¥ do xéc
déng.

11. SUA POL BO SUNG

Ban Thoa thuén nay c6 thé duoc stra d6i, bd sung tai bt k¥ thol diém ndo théng qua cic
trao 361 bang vin ban gitra Chinh pht ca hai nude.

12.  BAT PAU VA THOI HAN

Ban Thoa thudn nay s€ ¢é hiéu luc k§ tir ngay ky va Chuong trinh s& duoc coi la bat dau
thuc hién tlr ngay d6. Béng gbp cua Oxtréylia cho Chuong trinh va moi cam keét dura ra tai
ddy s€ gilr nguyén hiu hee cho dén khi mét trong hai Chinh phu don phuong cham dut
sau khi thong bdo béng vén ban trude 2 thdng cho Chinh phu bén kia.

PHAN PHU LUC kém theo 13 mot bd phan cdu thinh ctia Ban Tho4 thuén nay.

KY tai Ha Noi, ngdy 44  théng _3  ndm 2006, thanh hai ban bing tiéng Anh va
tieng Viét, ca hai van ban déu ¢6 gia tri phap 1y ngang nhau.

Thay mat Chinh pht Oxtraylia Thay mét Chinh phd nudec Cong Hoa
Xa hdi Chlii Nghia Viét Nam

~R S

BILL TWEDDELL ‘ CAO VIET SINH
Dai sir Ddc ménh toan quyén Tht ttuong .
bai sir quén Oxtraylia tai Ha Néi B§ Ké hoach va Pau tu



PHU LUC 1
MO TA CHUONG TRINH

Muc dich cia Chwong trinh

Muc dich ctia Chuong trinh Tinh nguyén vién Oxtrayha 1a nham tang cudng sy hidu biét
13n nhau gitta nude Oxtraylia vi cic nuéc & chiu A, Thai Binh Duong, chéu Phi va Trung
Déng, cling nhu déng gdp tich cyuc cho céng téc phat trién. Muyc dich nay dat duge nho
vao sy tham gia tich cuc cia nhimg tinh nguyén vién Oxtraylia qua viéc chia sé k¥ ning
va hiéu biét véi cic déi téc & nuée chi nha,

A »
Boi canh

Nam 2003, Ngai Downer, BS truong Bd Ngoai Giao Oxtraylia, da quyét dinh phét dong
¢bng chiing tham gia cbng téc tinh nguyén cho AusAID. Nho d6, quyét dinh nay s& tao
mdt sw két hop chit ché hon nita giita c4c tinh nguyén vién voi chuong trinh phit trién hai
ngoai chinh thirc ciia éxtrﬁylia.

Tinh nguyén vién 13 c4c chuyén vién c6 k¥ nang ho#ic nhan su ¢6 trinh d6, tay nghé tinh
nguyén lam viéc cho céc hoat ddng va du 4n phit trién cia cdc nudc chi nha. Chuong
trinh s& két hop k¥ nang va kinh nghiém cua céc tinh nguyén vién véi nhitng nhu chu cia
cdc nedc dang phat trién. Cong viéc ciia tinh nguyén vién s& kéo dii trong khoang tir 01
dén 30 thang. Céc tinh nguyén vién vi céc td chirc chi nha s& cling ky mdt thoa thudn
trong d6 quy dinh cac nhiém vu céng viéc va diéu kién thuc hién cdng viéc cia tinh
nguyén vién.

Piém ndi bat cia Chuong trinh Tinh nguyén vién méi ndy 13 ¢6 su tham gia cla cic tb
chite dbi tac Oxtraylia trong viéc & cir ngudi Oxtraylia tham gia chwong trinh, gitip im
cong viée vi hd tro tai chinh cho c4c tinh nguyén vién. Thong qua sy tham gia cua céc tb
chirc ndy, Chrong trinh Tinh nguyen vién hy vong s& khuyén khich phét trién méi lién két
va mang ludi hop tic gifra céc to chire d6i tac Oxtraylia véi céc t6 chirc chu nha & cac
nuée dang phét trién.

Céc t6 chirc ddi tac va céc tb chirc chi nha cin phai b trf cic céng vige cin thiét xuat phat
fir nhu cdu phét trién. Cong viéc clia céc tinh nguyén vién ciing phai phi hgp véi cdc muc
tidu clia cic chuong trinh vién tro qudc gia ma da duoc hai chinh phi Oxtraylia va Viét
Nam thdng qua.



PHU LUC 2
PONG GOP CUA CHINH PHU OXTRAYLIA

Chinh pht Oxtraylia s& déng gop céc phin kinh phi sau ddy cho cic hoat déng ciia

Chuong trinh:

1. Quanly va didu phdi toan bd Chuong trinh.

2. Tuyén chon cic tinh nguyén vién Oxtraylia.

3. Vé mdy bay hai chiéu gitta Oxtraylia va Viét Nam.

4. Bao hiém cho céc tinh nguyén vién trong sudt thoi gian dam nhiém cbng viéc.

5. Khoan trg cip cho céc tinh nguyén vién gom chi phi sinh hoat, &n o, chuén bi, tai
dinh cu, v& hoc tiéng ban ngir (néu cén thiét).

6. Tép hudn céc tinh nguyén vién trude khi 1én dudmg nhén viéc.

7. H5 tro tai dia phurong bao gdm thu xép viéc dén va di cla cic tinh nguyén vién
ddng théi gidm sat cdng viée cla ho.

8. Huy ddng déng gép clia céc td chire d6i téc ciia Oxtraylia cho Chuong trinh.

9, Thiét 18p va duy tri mét mang Iudi cyu tinh nguyén vién cho céc tinh nguyén vién
va nhitng ngudi lién quan sau khi tré ve.

10.  Trao dbi, théo ludn véi céc dai dién ciia Chinh phu Viét Nam khi cén thiét.



PHU LUC 3
PONG GOP CUA CHINH PHU VIET NAM

Dbi voi Chirong trinh nay, chinh phi Vigt Nam sé&:

1.

6.

Khi cén, hd trg tim kiém céc co hdi bd trf cong viéc cho cic tinh nguyén vién
Oxtriylia tai cdc t6 chire cht nha.

Mién thué hai quan va céc loai thué khéc i véi hanh 1y tu trang clia céc tinh
nguyén vién Oxtraylia, trir & t va xe may, dugc mang vao Viét Nam trong vong 6
thang k& tIr ngay déu tién ho dén Viét Nam.

Mién thué thu nhép cho céc tinh nguyén vién Oxtraylia d6i v6i nhimg khoan thu
nhdp dudi hinh thire trg cdp chi phi sinh hoat dn & duoc trd béi Chuong trinh Tinh
nguyén vién va‘hodc cic to chirc d6i tic Oxtraylia.

Tao didu kién cho céc tinh nguyén vién f)xtrﬁylia da duoc chép thudn dé ho 1am
tht tuc nhip canh vao Viét Nam va mién 1é phi thi thue cho ho.

Danh cho céc tinh nguyén vién Oxtriylia nhitmg wu ddi khéng kém hon so véi
nhimg gi cic tinh nguyén vién cla bt ¢t nuée thir ba nao khic dang thuc hién
cong tic tuwong tu tai Viét Nam dugc huong.

Trao ddi, thao luén v&i cic dai dién cia Chinh phu Oxtraylia néu cén thiét.

Ghi_chi: ndu Chinh pht Viét Nam trire tiép b trf cong viée cho céc tinh nguyén vién
Oxtraylia véi tu cach mdt td chirc cha nha, thi cling s& ¢é trach nhiém thuc hién nhimg
khoan ddng g6p md ta trong Phu luc 4 cuia Ban Thoa thuén nay.



PHU LUC 4
NHUNG TRACH NHIEM/PONG GOP CHINH CUA TO CHUC CHU NHA

B6i véi Chuong trinh nay, cdc t chiic chii nha clia Viét Nam sé:

1.

10.

Sép xép cong viée phit hop cho céc tinh nguyén vién véi su gidm sat va huéng din diy
da.

Tao mdi trudmg lam viéc phit hgp va an toan cho tinh nguyén vién.

Cung cép bat cir diéu kién v tién nghi [am viéc va sinh hoat nhw d4 cing thod thufn
va vach ra trong ban D€ cuong Nhiém vu.

C6 thé tra luong, tro cAp sinh hoat va noi & tai dja phuong phi hop véi vi trf cong téc
cua tinh nguyén vién, néu khdng cé su phan ddi viéc nay bang véan ban.

C4 ché d6 nghi 6m cho tinh nguyén vién khi céan.

C6 ché d6 nghi phép nam cho tinh nguyén vién theo hinh thirc 1 tuéin cho mbi 3 thing
lam viéc. Ghi chii: K& hoach nghi phép cén phéi dugc thao ludn trude giita to chitc chu
nha va tinh nguyen vién ngay khi bat diu céng vi€c. Tinh nguyén vién nén sir dyung
thdi gian nghi ndy d& tang cudng hidu biét vé dit nuéc md ho dang lam viée.

Thdng bdo ngay 1dp tic cho tinh nguyén vién va dai dién s¢ tai ca Chuong trinh Tinh
nguyén vién v€ bat cir van dé nao cé thé anh hudmg 161 két qua cong viée clia ho.

Tao didu kién dé tinh nguyén vién c6 nhimg kinh nghiém 1am viéc c6 thé gitp ting
cuomg su hiéu biét cita ho v€ vin hod cla nude chu nha.

Lubn sin sing phéi hop vét dai dién s& tai cia Chuong trinh Tinh nguyén vién trong
viéc ddnh gid tién d6 cdng viéc cha céc tinh nguyén vién; va

Cung cAp cho dai dién s& tai ciia Chuong trinh Tinh nguyén vién ban béo cdo tom tét
vé két qua cdng viéc cua tinh nguyén vién khi két thac.



SUBSIDIARY ARRANGEMENT
BETWEEN
THE GOVERNMENT OF AUSTRALIA
AND THE
GOVERNMENT OF VIETNAM
RELATING TO
THE AUSTRALIAN VOLUNTEERS PROGRAM

GENERAL

THIS Arrangement expresses the understandings of the Government of Australia (GOA)
and the Government of Vietnam (GOV) concerning the commitments and contributions,
respectively, of the two Governments in regard to the Australian Volunteers Program
(hereafter referred to as the Program). The Program aims to increase mutual
understanding between Australia and the host country in the Asia, the Pacific, Africa or
the Middle East and make a positive contribution to development. This is achieved
through the active participation of Australians who exchange skills and understanding with
counterparts in the host country.

This Arrangement is concluded pursuant to and is subject to the provisions of the
Memorandum of Understanding on Development Cooperation between the Government of
Australia and the Government of Vietnam signed in Canberra on 27 May 1993.

2. IMPLEMENTING AGENCIES
The implementing agencies for the Program will be:
For the GOV: Ministry of Planning and Investment

For the GOA: The Australian Agency for International Development (AusAID) of
the Department of Foreign Affairs and Trade.

3. DEFINITIONS
For the purposes of this ARRANGEMENT:

(a) "Activity" means any activity established cooperatively in relation to any or
all components of the Program described in ANNEX 1 to this
Arrangement;

(b) “Australian contractor” means a contractor employed by AusAID on behalf
of the GOA to implement the Program.

(¢) “Australian volunteers” means Australians who have a specific skill or
knowledge such as a trade, profession or other qualification from a range of
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industry sectors, selected to work on a development assignment on a
voluntary basis.

(d) “In-country representatives” means representatives of the contractor
engaged to source volunteer assignments, to support and monitor
volunteers in-country and to liaise with the host government and if
appropriate seek host government approval for assignments.

(e) “Host organisation” means a local organisation in-country which consents
to host an Australian volunteer assignment.

(f)  “Partner organisations” means Australian companies or organisations from
the business, education, community or government sectors, involved in
identifying potential Australian volunteers and/or assignments with host
organisations.

4. MANAGEMENT

Responsibility for Program implementation and contract management will lie with
AusAID, drawing specific services from contracted organisations as appropriate.

5. CONTRIBUTIONS

The contributions of the GOA and the GOV are detailed in Annexes 2 and 3 to this
Arrangement, and the key responsibilities and contributions of host organisations are
detailed in Annex 4 of this Arrangement. Disbursement of Australian contributions will
be subject to the normal Australian annual parliamentary approval of appropriations.

6. FACILITATION

The GOV will provide personnel and facilities necessary to enable Australian Program
personnel to carry out the Program activities efficiently and economically, and without
limiting the generality of this paragraph such provisions will include all necessary
approvals and authorities for carrying out Program activities.

7. EVALUATION

An evaluation of progress of volunteer placements under the Program may be made at
times arranged by and mutually convenient to both Governments. Such an evaluation will
be carried out by a joint investigation team appointed by both Governments and
independent of staff involved in the placements.

8. PERSONNEL

For the purpose of the Program, the GOV will facilitate the deployment of Australian
volunteers by:

(a) Granting exemption from income or other taxes on the supplementation,
allowances and value of any benefits received, but excluding any local
allowance that may be funded by the GOV or a local employer;

(b) Granting exemption from import and other duties on personal and
household effects imported within the first 6 months of arrival in Vietnam;
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(c) Granting to Australian volunteers all rights and entitlements accorded to the
non-accredited aid personnel of any other donor country; and

(d) Expediting the issue of all documentation required for the entry of, and
performance of work by Australian volunteers.

9. CLAIMS RELATING TO PROGRAM ACTIVITIES IN VIETNAM

() The GOV will release the GOA and the Australian Program personnel from
all actions, suits, proceedings, claims and demands which the GOV may
now have or may in future have against them or any of them in relation to
loss or damage resulting from, or consequent upon, the Program activities
being implemented in Vietnam.

(b) The GOV will indemnify and at all times hereafter will keep indemnified
the GOA and the Australian Program personnel against:

(i) all actions, suits, proceedings, claims and demands which
any other party may now have or may in future have against
them or any of them in relation to loss or damage resulting
from, or consequent upon, the Program activities being
implemented in Vietnam; and

(ii) any claim for contributions which any party may now have
or may in future have against any of them in respect of any
such actions, suits, proceedings, claims and demands.

(¢} The release and indemnity referred to in sub-paragraphs 9(a) and (b) of this
Arrangement will not apply if a claim arises from a cnminal act, gross
negligence or wilful misconduct.

10. SETTLEMENT OF DIFFERENCES

Both parties will settle amicably, and without unreasonable delay, by consultation any
differences arising in relation to this Arrangement.

11. AMENDMENTS

Amendments to this Arrangement may be made at any time by an arrangement in writing
between both Governments.
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12. COMMENCEMENT AND DURATION

This Arrangement will take effect from the date of its signature and the Program will be
deemed to have commenced from that date. The Australian contribution to the Program
and all commitments given herein will remain in effect until terminated by either
government on two months’ notice in writing to the other Government.

ANNEXURES to this Arrangement form an integral part of it.

SIGNED in Hanoi, this... 14F..... day of Mﬂ(‘(ﬁ....ZO%, in duplicate in English and
Vietnamese, both versions being of the same legal value.

For the Government of Australia For the Government of the Socialist
Republic of Vietnam
HE MR BILL TWEDDELL CAO VIET SINH
Ambassador Extraordinary and Plenipotentiary  Vice Minister
Australian Embassy in Hanoi Ministry of Planning and Investment
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