HIEP PINH
GIUA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU MONG CO
VE HOP TAC VA HO TRO LAN NHAU TRONG LINH VUC HAI QUAN

Chinh pht Cong hoa x3 hoi chi nghia Viét Nam va Chinh pha
Moéng C8, sau day goi tét 1a "cdc bén";

Nhan thdy tdm quan trong cta viéc bao dam tinh va thu ding thu&
hai quan va cdc khoan thu khéc tlr hang hod xuit nhap khau, cling nhu cla
viéc thuc hién diing din cong tdc quan Iy ngoai thuong ma co quan hai quan
ctia mdi bén phai thyc thi;

Nhan thitc ring moi vi pham phdp luat hai quan gay phuong hai dén
loi ich kinh t€, tai chinh, x& hoi ciia mdi bén ciing nhu céc lgi ich thuong
mai chinh dang;

Nhan thdy ring su hop tdc va hé trg 1an nhau gitta cdc bén thong
qua nhimg nd lyc clia hai quan nham ngan chdn vi pham phap luat hai quan
va chéng ddi co quan hai quan gép phdn phat trién quan hé hgp tdc hitu
nghi gifta hai nudc va nang cao hiéu qua cong tac hdi quan;

Trén co s& khuyén nghi ngay 5 thdng 12 nam 1953 cta Hoi dong
hop tac Hai quan vé€ H6 trg hanh chinh;

D3 thoa thuan nhu sau:

PIEU 1: CAC DINH NGHIA

Theo Higp dinh nay:

1. "Phdp luat Hai quan" duoc hiéu 1 moi diéu khoan do luat va cac
van ban dudi luat ma méi bén ky k&t ban hanh lién quan dén viéc nhadp




khdu, xust khdu hang hod, hogc bat cit thi tuc hai quan n3o khdc lién quan
dén thu€ hai quan va cdc loai thu€ khéc; cdc bién phdp cdm doén, han ché
hodc ki€m sodt viéc van chuyén hang hod va tién té qua bién gidi quéc gia.

2. "Hanh vi pham phap" 12 moi hanh vi vi pham phép luat Hai quan
cua cdc Bén cling nhw moi hanh vi chd tam vi pham phép luat d6.

3. "Co quan Hai quan" ¢6 thdm quyén & Cong hoa xa hoé1 cht nghia
Vigt Nam 1a Tdng cuc Héi quan Viét Nam, & Mong C6 Ia Téng cuc Hai
quan Méng C8.

4. "Bén yéu cdu” la bén dua ra dé nghj duoc hd trg vé cdc van dé
Hai quan.

5. "Bén dugc yéu cdu” 1a bén ti€p nhan dé nghi hé trg vé cc van dé
Hai quan.

PIEU 2 : PHAM VI HIEP DINH

Trong khuon khd Hiép dinh nay, viéc hop tic hé trg 1An nhau s&
dugce thye hién theo luat 1¢ qui dinh clia bén dugc yéu cdu va trong pham vi
kha nang va thim quyén cla co quan Hai quan cla bén duoc yéu cdu trén
céc [inh vuc sau:

1. Ngéan chan, diéu tra va trén dp cdc vi pham phdp luat Hai quan
nhdm dam bao thuc hién nghiém phap tuat hii quan & méi ben;

2. Cung cdp thong tin, theo yéu cdu clla bén kia, dé phuc vu cong
tdc quan 1y va thuc thi phdp luat hai quan ca bén dé;

3. Nghién cttu, phat trién va th nghiém céc bién phdp nghiép vu
mdi bao dam céi tién thi tuc hai quan; dao tao va trao déi cén bo.

4. PDon gian hod céc tha tuc hai quan;

5. C4c [inh vue hgp téc khac theo thod thuan cla hai bén.

PIEU 3: HO TRO THEO YEU CAU

. Co quan héi quan clta mdi bén, can ctt yéu cdu cta bén kia sé
cung cap cho bén dé céc thong tin lién quan dén:




a. hang hod xudt khdu, nhap khdu tir 1anh thé clia mot bén sang 1anh
thé cia bén kia va cdc thi tuc hai quan duge 4p dung dé thong quan s6 hang
hoa do;

b. viéc di chuyén ngudi, hang hod, hanh 1y va phuong tién van tai
ctia bén nay qua lanh thd chia bén kia;

c. vé viéc thu thu€ hai quan va cic khodn thu khéc do co quan hai
quan thuc hign va déc biét, vé viéc dinh gié tri hang hod va viéc phan loai
theo biéu thué:

d. c4c loai hang cam va han ché€ xuat nhap khiu;

e. viéc dp dung cdc qui tac vé xuat xi hang hod chua qui dinh trong
cdc Hig¢p dinh khdc ma mot hoac hai bén da ky;

2. Co quan hai quan cia mét trong hai bén, c4n ¢ theo yéu ciu cha
bén kia, s& 4p dung c4c bién phap cdn thiét dé dam bao viéc kiém tra, kiém
sodt doi véi:

a. cdc phap nhan hoéc thé nhan;

b. viéc di chuyén hang hod;

¢. cdc phuong tién van tai.

DIEU 4 : HO TRO TUNGUYEN

Céc co quan hdi quan s&€ cung cp cho nhau, can ct theo luat phap
va qui dinh ciia minh, nhiing hé trg ma ho xét thdy cén thiét cho viéc thuc
hi¢n ding phdp lut hai quan, dic biét khi hg nhan dugc thong tin vé:

1. Cac hoat dong d&, dang hodc s€ vi pham phdp luat hai quan va c6
thé xam pham Igi ich clia bén k¢ két kia;

2. Céac phuong tién hodc phuong thiic méi 4p dung trong céc vi
pham nay;

3. Hang hoa thug¢c dién dé vi pham nghiém trong phdp luat hai
quan,

4. Céc bién phép k¥ thuat phuc vu kiém tra, gidm sdt hai quan, ké c3
nhitg kinh nghiém thu dugc qua viéc dp dung cic k§ thuit dé.




PIEU 5 : HOP TAC NGHIEP VU
Co quan hai quan cha céc bén ky két s€ hop tac véi nhau trén co so
cac bén ciing ¢6 loi trong cac linh vye héi quan, goém:
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1. Trao déi cic chuyén gia hai quan nham néang cao trinh d chuyén
mo6n nghiép vu hai quan;

2. Trao déi théng tin va kinh nghiém trong viéc st dung céc thiét bj
ngan chdn va phat hién;

3. Trao d6i c4c dir liéu nghé nghiép, khoa hoc va ky thuét lién quan
dén cédc luat 1é va tha tuc hai quan;

4. Trao déi thong tin vé c4c hoat dong thuc hién véi céc bén thit ba
trong khuéon khé Té chitc Hai quan Thé gidi.

PIEU 6 - HINH THUC VA NOI DUNG CAC YEU CAU HO TRO

1. Bén yéu cdu glti yéu cdu bang van ban, kém céc tai liéu lién quan.
Trong trudng hop khén cdp, ¢6 thé yéu cdu bang dién thoai, fax nhung ngay
sau dé phai khing dinh lai bing van ban.

2. Nhimg théng tin cin néu trong ban yéu cdu dé cap & khoan | cla
diéu nay bao gbém:

a. tén co quan hai quan yéu cdu;

b. muc dich yéu cdu va dién giai céc hd trg dang dé nghi;

c. nhan dang, quoc tich va dia chi cta cdc duong sy co lién quan,
néu biét;

d. dién gidi chll d& va ban chat t6 tung ké ca cic vén dé phap ly c6
lién quan.

3. Cac yéu cu va tai lieu b6 trg s& giri kém ban dich ra ngon ngit
chinh thic clia bén duge yéu cdu hoic sang ti€ng Anh.




PIEU 7: THUC HIEN CAC YEU CAU

1. Can ctft theo yéu cdu clia bén kia, c4c bén s& 4p dung cic bién
phép thich hop dé thuc hién yéu cdu bing c4ch tién hanh nhiing diéu tra cdn
thiét, dé thu thap va xdc minh céc théng tin lién quan dén nhing yeu cdu
nay. Viéc diéu tra nay c6 thé bao gém viéc ldy 10 khai hodc khing dinh clia
chuyén gia, ngudi 1am chiing ciing nhu ngusi bj nghi van l& da vi pham
phép luat hai quan.

2. C4c yéu cdu hd trg dugc dé cap trong dieu khoan nay s& duoc
thuc hién theo phép luat va qui dinh hién hanh cla bén duge yéu cau va
trong pham vi khd nang va quyén han clia co quan hai quan ¢é thim quyén
cla bén dé.

PIEU 8: TRUGNG HOP NGOAI LE

L. Bén duge yéu cdu cd thé tir chéi hd tro tdt ca hodc mot phdn céc
yéu cdu néu:

a. bén duge yéu cdu cho ring viec thuc hién yéu cau nay sé& phuong
hai dén chit quyén an ninh, trat tu cong cong hodc cic lgi ich qudc gia khéc;

b. bén dugc yéu cdu cho ring nhiing yéu cdu nay xam pham bi mat
cong nghi€p, thuong mai hodc nghé nghiép trong 1anh thé clia bén dé; hoac

¢. bén duge yéu ciu cho ring nhiing yéu cdu nay lién quan dén cac
quy dinh v€ tién t¢ hoic thu€ hon 12 lién quan dén cac quy dinh vé thu¢ xuat
nhap khdu va cdc khoan thu khic.

2. Trude khi tir chéi cdc yéu cdu nay, ben dugc yéu cdu nén xem xét
kha nang c6 thé hé trg theo nhing diéu kien hoac yéu cdu nao d6 néu xét
thdy cén thiét. Néu bén ra yéu ciu chap nhan su hé trg theo nhimg yeéu cdu
hodc diéu kién nay thi ho s& tuan tha diéu d6.

3. Néu khong thé dép tng yéu cdu hd trg, phai thong bao sém cho
bén ra yéu cdu va néu 1y do.




PIEU 9 : CAC THONG TIN CAN THIET

Can cit vao qui dinh cla phap luat hai quan, moét trong hai bén, theo
yéu cdu s& cung cip cho bén kia cdc bdo cdo, ghi chép vé vu viéc, ban sao
c6 xé4c nhan va cdc van ban hoic tai liéu khéic ké ca cdc thong tin di dugc
dién todn ma xét thdy cén thiét cho cdc tha tuc t6 tung & lanh thd bén kia.

DIEU 10 : BAO MAT

1. Moi thong tin va tai liéu ma mot trong hai bén nhan duge theo
Hiép dinh nay dugc coi nhu céc tai lieu mat va duge bao quan theo qui dinh
phap Iuat clia bén dé.

2. Mot théng tin va tai liéu ma mot trong hai bén nhan duge theo
Hiép dinh nay chi duge st dung vao nhitng muc dich di qui dinh trong Hiép
dinh nay, khong dugc sit dung vao cdc muc dich khdc néu khong ¢6 su thoa
thuan bing vin ban cla bén kia.

DIEU 11: CHI PHI

1. Trong qu4 trinh bén duge yéu cdu thuc hién yéu cdu hd trg theo
Hiép dinh nay thi moi chi phi phét sinh s& do bén dé chiu.

2. Moi chi phi ndy sinh trong vdn dé hop tidc nghiép vu dé cép trong
diéu 5 cha Hiép dinh nay s& dugc gidi quyét theo thoa thuin riéng giita hai
bén.

PIEU 12: BIEU KHOAN CHUNG

[. Cdc bén ky két s& b ging giai quyét moi vin dé hodc bat dong
phdt sinh trong qué trinh giai thich hodc thuc hién Hiép dinh nay véi su
nhdt trf chung.

2. Hiép dinh ndy s& ¢6 hiéu luc sau 30 ngdy ké tir ngdy ky.

3. Hiép dinh nay c6 thé dugc sira ddi va bd sung véi su nhat trf cla
hai bén.




4. Hi¢p dinh nay c6 hiéu luc trong thdi han 5 nam va s& mac nhién
ti€p tuc ¢4 hi¢u lyc, trit phi mot bén thong bdo cho bén kia bing van ban
true 06 thang vé ¥ dinh chdm diit Hiép dinh cia bén dé.

D€ 12m bang, nhitmg ngudi ky dudi day, véi su uy quyén hop thitc
ctia Chinh ph ting nuéc, da ky Hiép dinh nay.

Hiép dinh nay lam tai Ha Noi ngay .93 . thang 10 nam 2002 thanh
hai ban, mi ban bing ti€ng Viét, ti€ng Mong C3 va tiéng Anh. Trong
truong hop cd su khdc biét vé dién giai s& 14y béan tiéng Anh 1am chudn.

THAY MAT CHINH PHU THAY MAT CHINH PHU
NUGC CONG HOA XA HOI CHU NGHIA MONG cO
VIET NAM
_
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AGREEMENT
Between

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
And

THE GOVERNMENT OF MONGOLIA
REGARDING COOPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Socialist Republic of Vietnam and the Government
of Mongolia hereinafter referred to as "the Parties”;

CONSIDERING the importance of assuring the accurate assessment and
collection of customs duties and other taxes collected on the imported,
exported goods, as well as the proper implementation of control on external
trade which their respective Customs Administration enforces;

CONSIDERING that offenses against customs legislation are prejudicial
to the economic, fiscal, social interests of their respective countries as well
as to the legitimate interests of trade;

CONVINCED that the cooperation and mutual assistance between the
Parties through joint efforts between the Customs Administrations to
prevent offenses against customs legislation of the two Parties contributes
to the development of the friendly cooperation between the two countries
and to the enhancement of effectiveness of Customs Administration of each
Party;

HAVING REGARD to the Recommendation of the Customs Co-operation
Council on Mutual Administrative Assistance of 5" December 1953;

HAVE AGREED as follows:

ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:




1. "Customs legislation" means provisions laid down by laws or sub-law
documents issued by each Party concerning the importation, exportation
of goods or any other customs procedure, whether relating to customs
duties, taxes, or to measures of prohibition, restriction or control on the
movement of goods and currencies across the national boundaries.

2. "Offense” means any violation or attempted violation of customs
legislation of the Parties.

3. "Customs Administration" means in the Socialist Republic of Vietnam,
the General Department of Vietnam Customs; and in Mongolia, the
Customs General Administration.

4. "Requesting Party” means the Party which makes a request for
assistance in customs matters.

5. "Requested Party” means the Party which receives a request for
assistance in customs matters.

ARTICLE 2
SCOPE OF AGREEMENT

Within the framework of this Agreement, the mutual assistance and
cooperation shall be provided in accordance with the laws and regulations
of the requested Party and within the competence and resources of its
Customs Administration in the areas of:

1) Prevention, investigation and repression of offenses of customs
legislation to ensure proper implementation of customs legislation of the
respective Party;

2) Provision of information, upon request by the other Party, to be used in
administering and enforcing the customs legislation of that Party;

3) Research, development and testing of new customs techniques for the
improvement of customs procedures; training and exchange of personnel;

4) Simplification of customs procedures;

5) Other areas of cooperation as may be mutually agreed upon.
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ARTICLE 3
ASSISTANCE ON REQUEST

I. The Customs Administration of either Party, upon request of the
Customs Administration of the other Party, shall fumish it with
information relating to:

a. The goods imported from or exported to the territory of one Party and
the customs procedures used for the clearance of the goods;

b. The movement of persons, goods, luggage and means of transport
from the territory of one Party to that of the other;

c¢. The collection of customs duties, and other taxes levied by Customs
Administration and in particular, information on customs value of
goods and their tariff classification;

d. Goods prohibited or restricted from importation and exportation;

e. Application of rules of origin not covered by other contractual
arrangements concluded by one or both Parties.

2. Customs Administration of either Party, upon request of the other Party,
shall take necessary measures to ensure the supervision and control over:

a. Legal or natural persons;
b. Movement of goods;
¢. Means of transport.

ARTICLE 4
VOLUNTARY ASSISTANCE

The Customs Administrations shall provide each other, in accordance with
their laws and regulations, with assistance that they consider necessary for
the correct application of customs laws, particularly when they obtain
information pertaining to:

1. Operations which contravened, are contravening or may contravene
customs legislation and which may be harmful to the interests of the
other Party;




New ways and means used in committing such offenses;

. Goods known to be subject to substantial contravention of customs

legisiation;

. The techniques used in customs examination and supervision, including

the experience gained from the application of those techniques.

ARTICLE 5
TECHNICAL COOPERATION

The Customs Administrations of the Parties shall, for their mutual benefits,
cooperate with each other in customs matters, including:

l.

Exchange of customs experts for the purpose of enhancing the customs
expertise;

Exchange of information and experience in the usage of interdiction and
detection equipment;

. Exchange of professional, scientific and technical data relating to

customs legislation and procedures;

Exchange of information on actions undertaken with third parties within
the framework of the World Customs Organization.

ARTICLE 6
FORMS AND CONTENTS OF REQUESTS FOR ASSISTANCE

. Requests by either Party shall be made in writing and shall be

accompanied by the other related documents. When required because of
the urgency of the situation, requests may be made through telephone or
fax, but shall be confirmed in writing without delay.

Requests referred to in paragraph 1 of this Article shall include the
following information:

a) the name of the Customs Administration making the request;

b) the purpose for which the request is made and a description of the
assistance sought;




¢) the identity, nationality, location of the parties to whom the request
relates, if known; and

d) a description of the subject matter and nature of proceedings
including the legal issues involved.

. Request and supporting documents shall be accompanied by a
translation into the official language of the requested Party or into the
English language.

ARTICLE 7
EXECUTION OF REQUESTS

. Upon request by either Party, the other Party shall take reasonable
measures to execute the request by conducting necessary investigative
steps in order to collect and verify the information related to the request.
‘The investigative steps may include the questioning or confirmation of
experts, witnesses, and persons suspected of having committed the
offense against customs legislation.

. Requests for assistance referred to in this Article shall be executed in
accordance with the laws and regulations of the requested Party and with
the competence and resources of its Customs Administration.

ARTICLE 8
EXCEPTIONS TO ASSISTANCE

. Assistance may be refused, in whole or in part, by the requested Party if:

a) the requested Party is of the opinton that execution of such requests
would prejudice its sovereignty, security, public order or other
national interests;

b) the requested Party is of the opinion that such requests may violate an
industrial, commercial or professional secrets in the territory of that
Party; or

c) the requested Party is of the opinion that the requests involve
currency or tax regulations other than regulations concerning the
import, export duties and other collections;




2. Before refusing to provide assistance, the requested Party shall consider
whether assistance may be provided subject to such conditions or
requirements as it deems necessary. If the requesting Party accepts
assistance subject to these conditions or requirements, it shall comply
with them.

3. If the requested Party cannot comply with a request for assistance, it
shall notify the requesting Party without delay, together with the
reasons.

ARTICLE 9
NECESSARY INFORMATION

Upon request, in accordance with customs legislation, either Party shall
provide the other Party with reports, notes of the case, certified copies and
other documents or materials, including computerized information as it
deems necessary for legal proceedings in the territory of that Party.

ARTICLE 10
CONFIDENTIALITY

1. The information and documents received by either Party under this
Agreement shall be deemed confidential and shall be protected by laws
and regulations of that Party.

2. 'The information and documents received by either Party under this
Agreement shall not be used for purposes other than those specified in
this Agreement without the written consent of the other Party.

ARTICLE 11
COSTS

1. Expenses incurred by the requested Party in carrying out a request for
assistance under this Agreement shall be borne by that Party.

2. Expenses arising from the technical cooperation referred to in Article S
of this Agreement shall be subject to special arrangements by the
Parties.




ARTICLE 12
FINAL PROVISIONS

1. The Parties shall endeavor by mutual accord to resolve any problems
arising from interpretation or application of this Agreement.

2. This Agreement shall enter into force thirty days after the date of
signature.

3. This Agreement may be revised or amended by mutual consent.

4. This Agreement shall be effective for a period of five years and shall
remain in force unless either Party notifies the other Party in writing six
months in advance of its intention to terminate the Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized by
their respective Governments, have signed this Agreement.

DONE in Hanoi on this . 3. . . day of October 2002 in duplicate, each in the
Vietnamese, the Mongolian and the English languages. In case of any
divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIETNAM MONGPLIA
o
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