HIEP PINH
GIUA
CHINH PHU NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
VA
CHINH PHU NUOC CONG HOA CHI-LE
VE VIEC LAO PONG CO THU NHAP CUA THAN NHAN THANH
VIEN CO QUAN PAI DIEN NGOAI GIAO, CO QUAN LANH SU VA
PHAI POAN THUONG TRUC TAI CAC TO CHUC QUOC TE

Chinh phu nudc Cong hoa xa hdi chu nghia Viét Nam va Chinh phu
nudc Cong hoa Chi-l€, sau day goi la “cac Bén”;

Mong mudn tao thuén loi trong viéc cho phép than nhan thanh vién
co quan dai dién ngoai giao, co quan lanh su va phai doan thuong truc tai
cac to chiic qudc té ctia mot Bén dong trén lanh thd Bén kia duoc lam
viéc co thu nhap.

Da thoa thuan nhu sau:

Piéu 1
Than nhan can bd ngoai giao, lanh sy, hanh chinh va nhéan vién k¥
thudt cua co quan dai dién ngoai giao, co quan lanh su va phai doan
thuong truc tai céc t6 chirc qudc té cia mot Bén dong trén lanh thd Bén
kia c6 thé thuc hién cac hoat dong ¢ thu nhap trén lanh thd Bén tiép
nhan do, sau khi da dugc phép lao dong theo cac quy dinh tai Hiép dinh
nay.

Diéu 2
Vi muc dich cua Hi¢p dinh nay, than nhan thanh vién co quan dai
dién gom:
a. Vo hoac chéng;

b. Con dudi 21 tudi chua két hon phu thude vao cha me hoic dudi
25 tudi dang theo hoc cép ba hoac cac bac hoc cao hon.




c. Con chua lap gia dinh bi khiém khuyét vé thé chét hodc tinh than
va phu thudc vao cha me.

Piéu 3

Khong c6 han ché nao vé loai cong viéc ma than nhan thanh vién co
quan dai dién dugc phép thuc hién.Tuy nhién, ddi véi nhimng nghé
nghiép hodc cong viéc doi hoi kha nang chuyén mén déc biét, than nhan
thanh vién co quan dai dién phai dap Umg cac quy dinh trong linh vuc
lién quan dé dugc phép thuc hién cong viée do trén lanh thd Bén tiép
nhan. Ngoai ra, Bén tiép nhan cling ¢6 thé tir chéi cho phép lao dong
trong truong hop vi 1y do an ninh hodc chi cong dan cta Bén tiép nhan
duoc thuc hién céac hoat dong c6 thu nhap do.

Dicu 4

Co quan dai dién ngoai giao, co quan lanh su hodc phéi doan thuong
truc tai cac td chire qudc té cua Bén cir giri Cong ham dé nghi cho phép
than nhan thanh vién co quan dai dién dugc lam viéc c6 thu nhéap téi co
quan c6 thim quyén clia Bo Ngoai giao Bén tiép nhan. Déi véi nudce
Cong hoa xa hoi chu nghia Viét Nam, co quan c¢6 thim quyén la Cuc L&
tan Nha nudce va déi voi nude Cong hoa Chi-1é, co quan c6 thAm quyén
la Tong cuc L& tan. D& nghi nay phai duoc thé hién bing cong ham.

Dé nghi nay phai bao gdm viéc chimg minh méi quan hé than nhan
gilta nguoi thu hudng voi thanh vién co quan dai dién va thong tin cu thé
vé hoat dong c6 thu nhap ma ho du dinh thuc hién (tén déiy du cua nguoi
nop don, tén va dia chi ciia nguoi str dung lao dong; va mo ta cong viéc).
Sau khi xdc dinh ngudi dé nghi dugc cép phép thude ddi tuong quy dinh
tai Hiép dinh nay, co quan c6 tham quyén Bén tiép nhan s& thong bao
chinh thirc ngay téi co quan dai dién ngoai giao, co quan lanh su hay phai
doan thuong truc tai cac to chirc quc"}c té ctia Bén cir vé viéc than nhan
thanh vién co quan dai dién d6 dugc phép thuc hién hoat dong c6 thu
nhép, véi diéu kién phai tuan thi quy dinh néi luat lién quan cta Bén tiép
nhan.

Néu than nhan thanh vién co quan dai dién muon thay doéi cdng viéc
sau khi da dugc cho phép lam viéc, nguoi d6 phai nop dé nghi méi.




Piéu 5

Than nhén thanh vién co quan dai dién duoc hudng quyén mién trir
xét x(r vé dan sy va hanh chinh theo quy dinh tai “Céng udc Vién nam
1961 vé quan hé ngoai giao”, “Cong udc Vién nam 1963 vé quan hé lanh
su” hodc “Céng udc nam 1946 vé quyén wu dai va mién trir cua Lién
hop quéc” hodc cac diéu ude qubc té khic co lién quan va duoc phép
hoat dong c6 thu nhap phu hop véi Hiép dinh nay, s€ khong duoc hudng
quyén mién trir xét xir vé dan su va hanh chinh déi véi cac hanh vi lién
quan dén hoat dong d6, va phai tuan thi phap luat va quyeén tai phan ctia
Bén tiép nhan chi vé cac hanh vi dé.

Piéu 6

1. Than nhan thanh vién co quan dai dién duoc hudéng quyén mién
trir xét xir hinh su theo quy dinh tai “Céng udc Vién nim 1961 vé quan
hé ngoai giao”, “Céng uéc Vién nim 1963 vé quan hé lanh su” sé& tiép
tuc dugc hudng quyén ru dai, mién tri nay dbi véi cac hoat dong co thu
nhap. Bén tiép nhan c6 thé yéu cau Bén cir bing vin ban vé viée tir bo
quyén uu dai, mién trir nay. Bén clr s& xem xét nghiém tic yéu cau vé
viéc tir bo quyén uu dai, mién trir nay.

2. Bén cur s& gitr lai quyén quyét dinh vé viée tir bé quyén uu dai,
mién trir xét xir néu thiy viéc nay trdi véi loi ich cua Bén d6. Trong
truong hop nay, Bén tiép nhan cé thé tuyén bd than nhan thanh vién co
quan dai dién duoc yéu cau dé 1a ngudi khong duge hoan nghénh.

3. Viéc tir bo quyén uu dai, mién trir xét xtr hinh su khéng ddng
nghia véi viée tir bd quyén mién trir thi hanh 4n. Viéce tir bé nay doi hoi
phai c6 mét van ban tur bo riéng. Trong truong hop nay, Bén cir s& xem
xét nghiém tic dé nghi tir b quyén mién trir thi hanh an ctia Bén tiép
nhan.

Dieu 7
Than nhén thanh vién co quan dai dién thuc hién hoat dong c6 thu
nhap, phai tuan thu ché d¢ thué va bao hiém xa hdi ctia Bén tiép nhan doi
vO1 céc van dé lién quan dén cong viéc ma ho thuc hién.




Diéu 8
Céc quy dinh cta Hiép dinh nay khéng bao gdm viéc céng nhan
bang cép, chimg chi giira hai Bén.

Ditu 9
Viéc cho phép lao dong c6 thu nhap & Bén tiép nhan, vé nguyén tic
s& chdm dut khi:
(a) C4 nhén lién quan khong con quy ché than nhan theo dinh nghia
trong Hiép dinh nay.

(b) Ca nhan lién quan khong con cu tri trong hd gia dinh thanh vién
cua co quan dai dién ngoai giao, co quan lanh sy va phai doan thuong
truc tai céc td chic quéc té trén 1anh thd Bén tiép nhan.

(c) Nhiém ky cua thanh vién co quan dai dién ngoai giao, co quan

lanh su va phai doan thuong truc tai cac td chic qudc té két thuc.

(d) Viéc thuc hién hoat dong c6 thu nhap két thic.

Picu 10
Céc Bén ap dung cic bién phéap can thiét cho viéc thuc hién Hiép
dinh nay.

Piéu 11
Hiép dinh nay c6 gid tri vo thoi han. Mot Bén c6 thé cham dut Hiép
dinh bang cich thong bao bang vin ban qua dudng ngoai giao y dinh
chdm dit Hiép dinh toi Bén kia. Viée chAm dut Hiép dinh s& ¢6 hiéu luc
sau (06) thang ké tir ngay Bén kia nhan duoc théng bao nay.




Diéu 12

Hiép dinh nay c6 hiéu luc ké tir ngay nhan duge thong bao sau cling
cua Bén nay thong bao cho Bén kia vé viéc di hoan tit cdc tha tuc noi
luat can thiét dé Hiép dinh c6 hiéu luc.

Hiép dinh nay c6 thé dugc sira ddi hodc/va bd sung théng qua thoa
thuan bang van ban giira cac Bén qua dudng ngoai giao. Céc stra dbi, bd
sung ndy sé c6 hiéu luc theo quy dinh tai kh6 néu trén ctia Diéu nay.

Lam tai Ha Noi, ngay 09 thang 11 nam 2017, thanh hai ban gdc
bang tiéng Viét, tiéng Tay Ban Nha va tiéng Anh; céc ban c6 gia tri
ngang nhau. Trong truong hop c6 su giai thich khac nhau, van ban tiéng
Anh dugc dung lam co s0.

THAY MAT CHINH PHUNUOGC = THAY MAT CHINH PHU NUGC
CONG HOA XA HOI CHU NGHIA CONG HOA CHI-LE
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF CHILE
ON THE FREE EXERCISE OF REMUNERATED ACTIVITIES BY
DEPENDENT RELATIVES OF DIPLOMATIC, CONSULAR,
ADMINISTRATIVE AND TECHNICAL STAFF OF THEIR
DIPLOMATIC MISSIONS, CONSULAR POSTS AND PERMANENT
REPRESENTATIVES TO INTERNATIONAL ORGANIZATIONS

The Government of the Socialist Republic of Viet Nam and the
Government of the Republic of Chile hereinafter referred to as “the
Parties”,

Desirous of allowing the free exercise of remunerated activities by
dependent relatives of members of the Diplomatic Missions, Consular
Posts and Permanent Representatives to International Organizations of
one of the Parties in the territory of the other Party,

Have agreed as follows:
Article 1

Dependent relatives of diplomatic, consular, administrative and
technical staff of Diplomatic Missions, Consular Post or Permanent
Representatives to International Organizations of one Party in the territory
of the other Party may exercise remunerated activities in the receiving
State, once the required authorization has been obtained, pursuant to the
provisions of this Agreement.

Article 2
For the purpose of this Agreement, dependent relatives shall mean:

a. The spouse;




b. Unmarried children under 21 years old dependent under the
charge of their parents or under 25 years old studying in tertiary-
level institutions of higher education, and;

c. Unmarried children who are physically or mentally disabled and
are under the charge of their parents.

Article 3

There shall be no restrictions as regards the nature or type of
employment that may be engaged in. It is, however, understood that, in
professions or activities requiring special qualifications, dependent
relatives shall be required to comply with the rule governing the exercise
of such professions or activities in the receiving State. On the other hand,
the authorization may be refused in cases in which, for reasons of
security, only nationals of the receiving Party may be employed.

Article 4

Requests for authorization to engage in remunerated activities shall
be submitted, by the respective Diplomatic Mission, Consular Post or
Permanent Representative of the sending Party to the competent authority
of the Ministry of Foreign Affairs of the receiving Party. For the Socialist
Republic of Viet Nam, the competent authority is the State Protocol
Department and for the Republic of Chile, the competent authority is the
General Directorate of Protocol. The request shall be submitted through a
Verbal Note.

The request shall certify the kinship between the beneficiary and
the official of whom he/she is a dependent and the details of the
remunerated activity in which beneficiary wishes to engage (the name of
the applicant, employer’s name and address and job description). Upon
verification that the person for whom authorizationis requested is
included in the categories defined in this Agreement, the competent
authority of the receiving State shall immediately and officially inform
the Diplomatic Mission, Consular Post or Permanent Representative of
the sending Party that the dependent relative has been authorized to work,
subject to relevant rules of the receiving State.




[f the dependent relative wishes to change from employer after
having received a work authorization, he/she must submit a new request
for authorization.

Article 5

Dependent relatives enjoying immunity from jurisdiction under the
“Vienna Convention on Diplomatic Relations of 1961” and the “Vienna
Convention on Consular Relations of 1963” or under the “Convention on
the Privileges and Immunities of the United Nations of 1946 or any other
international instrument, and who are exercising a remunerated activity in
accordance with this Agreement, shall not have the benefit of immunity
from civil and administrative jurisdiction regarding any actions or
omissions arising out of the exercise of such activity, and shall be subject
to the legislation and courts of the receiving State only in connection with
such activities.

Article 6

1. Dependent relatives enjoying immunity from criminal
jurisdiction under the “Vienna Convention on Diplomatic Relations of
1961” and the “Vienna Convention on Consular Relations of 1963 shall
keep such immunity even in connection with the exercise of their
remunerated activity. The receiving State may request the sending Party
in writing to waive such immunity. The request for waiver of immunity
from jurisdiction shall be given serious consideration by the sending
Party.

2. The sending Party shall retain its right to decide that the waiver
of immunity from jurisdiction is contrary to its interests. In this case, the
receiving State may declare the dependent relatives in respect of whom
waiver has been requested persona non grata.

3. The waiver of immunity from criminal jurisdiction shall not be
understood to extend to the execution of the sentence. For which a
specific waiver shall be required. In such event, the sending Party shall
give serious consideration to a waiver of this immunity.




Article 7

A dependent relative who engages in remunerated activities in the
receiving State shall be subject to the applicable laws of that State
governing tax and social security matters in relation to the exercise of that
remunerated activities.

Article 8

The provisions of this Agreement shall not entail recognition of
degrees, diplomas or studies between the Parties.

Article 9

Any authorization to exercise remunerated activities in the
receiving Party shall, in principle, be terminated when:

(a) The individual concerned ceases to have the status of a dependent
relative within the definition of this Agreement.

(b) The individual concerned ceases to reside in the receiving Party
as part of the household of a member of a Diplomatic Mission, Consular
Post or Permanent Representative.

(c) The assignment of the member of a Diplomatic Mission,
Consular Post or Permanent Representative ends.

(d) The performance of the remunerated activity ceases.
Article 10

The Parties undertake to adopt any measures they may deem
necessary for the implementation of this Agreement.

Article 11

This Agreement shall remain in force for an indefinite period. Either
Party may denounce this Agreement by written notice to the other Party,
through diplomatic channels, of its intention to denounce it. The
denouncement shall be effective six (06) months after the date of receipt
of such notice.




Article 12

This Agreement shall enter into force on the date of receipt of the
last notification by which the Parties inform each other that the
requirements of their respective domestic legal regulations for the entry
into force have been complied with.

This Agreement may be amended and/or supplemented in writing by
mutual consent of the Parties through diplomatic channel. Such
amendments or supplements shall enter into force according to the
provisions of the preceding paragraph.

Done at Ha Noi, on this 9th day of November 2017 in two originals
in the Vietnamese, Spanish and English languages; each text being
equally authentic. In case of divergence of interpretation, the English
version shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF THE REPUBLIC OF CHILE
VIET NAM
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HA KIM NGoC NERALDO MvNoz VALENZueLA
DEPUTY MiNiSTER, oF FoREiGn ARs

kS MINISTER OF FOREIGN AFFAIZS




