HIEP PINH
GIUA
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU VUONG QUOC PAN MACH
VE VAN PE LAO PONG CUA THAN NHAN THANH VIEN
CO QUAN PAI DIEN NGOAI GIAO, CO QUAN LANH SU
VA PHAI POAN THUONG TRUC TAI TO CHUC QUOC TE

Chinh pht Cong hoa xa hdi chi nghia Viét Nam va Chinh phu Vuong
quéc Dan Mach, sau ddy goi la “cac Bén ky két”;

V6i mong mudn tao diéu kién cho viéc thuc hién cac hoat dong cé thu
nhap, trén co so co di co lai, ddi v&i than nhan cua thanh vién céc co quan dai
dién ngoai giao, co quan lanh su va phai doan thuong truc tai mot t6 chic
qudc té cia mot Bén ky két, dong trén lanh thd ctia Bén ky két kia;

Pa thoa thudn nhu sau:

Piéu 1
Pinh nghia

Vi muc dich cua Hié€p dinh nay:

1. “Thanh vién co quan dai dién" dugc hiéu 1a bat ky ngudi nao (khdong
phai la cdng dan hoac nguoi thuong tru tai nudc tiép nhan) dugc Bén ky két
nay bd nhiém gitr mot chirc vu ngoai giao hodc lanh sy tai co quan dai dién
ngoai giao, co quan lanh su hodc phai doan thuong truc tai mét to chirc quoce
t& thudng trd trén lanh thé Bén ky két kia.

2. Than nhan 1a nhitng ngudi sinh séng ciing mot hd véi thanh vién co
quan dai dién sau day:




a. Vo hodc chong, theo quy dinh phap luit ctia Nudc cir va Nude tiép
nhan;

b. Con chua lap gia dinh duéi 21 tudi cua thanh vién co quan dai dién;

c. Con chua lap gia dinh tir 21 dén 23 tudi dang theo hoc toan thoi gian
tai mot truong dai hoc/cao déng duoc cong nhén;

d. Bat ky ngudi di theo thanh vién co quan dai dién nao tai Nudc tiép
nhan ma Nude tiép nhan c6 thé cho phép lao dong cé thu nhap trén co s& phu
hop v&i quy dinh phép luat hién hanh ciia Nudc tiép nhan.

Diéu 2
Cho phép tham gia hoat dong c6 thu nhiap

Than nhéan cua thanh vién co quan dai dién cia mdt Bén ky két séng
chung voi ho thanh mét ho, duge phép thuc hién hoat dong c6 thu nhép trén
lanh thd Nudce tiép nhan phi hop véi quy dinh phdp luat cé lién quan cua
nudc nay va cac quy dinh cua Hiép dinh nay.

Dicu 3
Thu tuc cho phép

1. Co quan dai dién Nudc ctr phai c¢6 cong ham giri B§ Ngoai giao Nudc
tiép nhan dé nghi cho phép than nhan thanh vién co quan dai dién dugc thuc
hién hoat dong c6 thu nhap trén lanh thé Nudc tiép nhan. Trong cong ham
phai khing dinh nguoi dugc dé nghi cho phép lam viéc 1a than nhan thanh
vién co quan dai dién va néu rd loai cong viéc ma nguoi dé du dinh thuc
hién.

2. B6 Ngoai giao Nudce tiép nhan s& tra 10i bang van ban trong thoi han
ba muoi (30) ngay ké tir ngay nhan dugc céng ham dé nghi ctia Co quan dai
dién Nuéc ctr vé viéde than nhan d6 duoc phép tién hanh cong viée ¢ thu
nhép. Than nhan dugc mién Gidy phép lao dong phu hop véi quy dinh noi
ludt cia Nude tiép nhan.




Dicu 4
Cham diit viéc cho phép

Viéc cho phép than nhan thanh vién co quan dai dién thuc hién hoat
dong c6 thu nhap tai nude tiép nhan s& cham dut trong cac trudng hop sau:

1. Nguoi duge phép thuc hién hoat dong c6 thu nhép khong con la than
nhan cua thanh vién co quan dai dién theo qui dinh tai Hiép dinh nay

2. Nhiém ky cua thanh vién co quan dai dién ma nguoi thuc hién hoat
déng c6 thu nhap 1a than nhan da két thic, trir truong hop than nhén cta ho
van duoc tiép tuc lam viée & Nudc tiép nhéan phu hop véi quy dinh phap luat
c6 lién quan cua nudc nay;

3. Nguoi duge phép thuc hién hoat dong c6 thu nhap khéng dugc phép
tiép tuc cu tra tai Nudc tiép nhén.

4. Thanh vién co quan dai dién chét; trong truong hop nay, viéc cho
phép than nhéan ho tham gia hoat dong cd thu nhap sé chdm dut sau bén (04)
thang ké tir khi ho chét, trir truong hop phép lut cia Nudce tiép nhan cé quy
dinh khac.

Diéu 5
Quyén wu dii, mién trir tai phan vé din sy va hanh chinh

Phu hop véi céc quy dinh cé lién quan trong Cong udc Vién ndm 1961
vé quan hé ngoai giao, Cong wéc Vién nam 1963 vé quan hé lanh sy hodc
theo bét cir diéu ude qudc té nao khac ma Nude tiép nhan va Nuéc ctr clng la
thanh vién, Nudc cir s& tir bé cac quyén uu dai, mién trir tai phan vé dan su
va hanh chinh déi véi moi hoat dong lién quan dén cong viéc cé thu nhap ma
than nhan thanh vién co quan dai dién dugc phép thuc hién tai Nudc tiép
nhan.

Diéu 6
Quyén wu dii, mién trir tai phan vé hinh sy
Trong trudng hop than nhén thanh vién co quan dai dién dugc huong
quyén mién trir tai phan vé hinh su tai Nudc tiép nhan theo quy dinh tai Cong
udce Vién vé quan hé Ngoai giao ndm 1961 hodc theo bét ky diéu udc quoc te
nao khac ma Nudc tiép nhan va Nudc cir cing la thanh vién:




1. Nudc cir s& tir bé quyén mién trir tai phan vé hinh sy ddi véi thin
nhan thanh vién co quan dai dién néu nguoi dé bj truy tb va xét xir theo phép
luat hinh su ctia Nudc tiép nhén lién quan dén viéc thuc hién hoat dong cé
thu nhéap tai nudc nay.

2. Su tir bo quyén mién trir tai phan vé hinh sy khong dong nghia véi
viéc tir bd quyén mién trir thi hanh 4n ma cén phai c6 mét van ban tir bé riéng
vé van dé nay. Trong truong hop nay, Nude cir s& xem xét mot céch nghiém
tic viée tir bo quyén mién trir thi hanh an d6i v6i nguoi nay theo dé nghi
bing cong ham ctia Nudc tiép nhan.

Diéu 7
Ché d) thué va bio hiém xa hoi

Than nhén thanh vién co quan dai dién dugc phép thuc hién hoat dong
c6 thu nhép tai Nude tiép nhén theo Hiép dinh nay cé nghia vu nop thué thu
nhép ddi véi bat ky khoan thu nhap nio cé dugc tir cdng viéc thyuc hién tai
Nudc tiép nhan va phai thuc hién céc quy dinh vé déng bao hiém xa hoi phu
hop véi phép luat cua nudce nay, trir trudng hop diéu udc qudc té giira Nudce
tiép nhan va Nudc cir c6 quy dinh khac.

Diéu 8
Giii quyét tranh chip

Moi tranh ché‘ip giira cac Bén ky két lién quan dén viéc thuc hién va giai
thich Hiép dinh nay s& dugc giai quyét hiru nghi thong qua dudng ngoai giao.

Pitu 9
Hiéu luc

1. Hiép dinh nay c6 hiéu luc sau ba muoi (30) ngay ké tir ngdy nhéan
dugc cong ham thong bdo sau cung vé viéc hoan tét thu tuc noi luat dé Hiép
dinh c6 hiéu luec.

2. Hiép dinh nay c6 thé duogc stra dbi, bd sung theo thoa thuan bang vin
ban ctia cac Bén ky két. Van ban sira dbi, bo sung nay s& 1a mét by phan
khong thé tach roi ciia Hiép dinh.




3. Hiép dinh nay c6 gié tri vo thoi han. Mbi Bén ky két c6 thé vao bat cir
thoi diém nao thong bao biang vin ban cho Bén ky két kia qua duong ngoai
giao quyét dinh huy bé Hiép dinh nay. Hiép dinh s& chdm dit hiéu luc sau
sdu (06) thang ké tir khi Bén ky két kia nhan dugc théng bao.

Lam tai Ha Noi, ngdy 27 thang 10 nam 2020 thanh hai ban géc, mdi
ban béng tiéng Viét va tiéng Anh. Trong truong hop cé su giéi thich khac
nhau, vin béan tiéng Anh s& dung dé déi chiéu.

THAY MAT CHINH PHU THAY MAT CHINH PHU
CONG HOA XA HQI CHU NGHIA VUONG QUOC PAN MACH
VIET NAM
/%’ﬁ
Ong T6 Anh Diing Ong Kim Hojlund Christensen
Thir trwong By Ngoai giao Pai sir dic ménh toan quyén

Vuong qudc Pan Mach tai Viét Nam




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE KINGDOM OF DENMARK
ON
THE PERFORMANCE OF GAINFUL OCCUPATION
BY MEMBERS OF THE FAMILY OF MEMBERS OF DIPLOMATIC
MISSIONS, CONSULAR POSTS AND PERMANENT MISSIONS TO AN
INTERNATIONAL ORGANIZATION

The Government of the Socialist Republic of Viet Nam and the
Government of the Kingdom of Denmark, hereinafter referred to as “the

Contracting Parties”;

With the aim of improving the living conditions of the members of
diplomatic missions, consular posts and permanent missions to an
international organization through granting access to the labour market for
their members of the family, on the basis of reciprocity;

Have agreed as follows:

ARTICLE 1
Definitions

For the purposes of this Agreement:

1. “Members of the Mission" shall mean any person (who is not a
national of or permanent resident in the receiving State) who is assigned to a
diplomatic mission or consular post or permanent mission to an international

organization in the receiving State;




2. “A member of the family” means the following persons who
permanently form part of the household of the member of the Mission:

a. A spouse, in accordance with the legislations of the sending State and
of the receiving State;

b. Any single child under 21 years of age;

¢. Unmarried children between the ages of 21 and 23, who are already
attending an accredited institution of higher learning (i.e. university or similar)
on a full time basis;

d. Any other accompanying family member of a member of the Mission
to whom the receiving State, in conformity with its internal regulations in
force, can accord authorization to take up a gainful occupation.

ARTICLE 2

Authorization to engage in a remunerated activity

Members of the family of members of the Mission shall be authorized,
on a reciprocal basis, to engage in a gainful occupation in the receiving State,
in accordance with the national legislation of the receiving State and this
Agreement.

ARTICLE 3

Procedures

1. When a member of the family wishes to undertake a gainful
occupation, the concerned Mission of the sending State shall send an official
request for authorization to engage in a gainful occupation by diplomatic
Note to the Ministry of Foreign Affairs of the receiving State. The diplomatic
Note shall include information prove that the person in question is a Member
of the family and a brief explanation of the type of occupation the Member of
the family shall undertake.

2. The Ministry of Foreign Affairs of the receiving State shall, in writing
and within thirty days from the date of receipt of the diplomatic Note, inform
the concerned Mission of the sending State if the Member of the family is
authorized to undertake such gainful occupation. The family member shall be




exempt from the requirement to obtain a work permit, in accordance with
relevant internal regulations of the receiving State.

ARTICLE 4

Termination of the authorization
Authorization to engage in a gainful occupation shall terminate when

1. its beneficiary ceases to have the status of a Member of the family
within the definition of this Agreement;

2. the assignment of the member of the Mission, whose Member of the
family engages in gainful occupation, terminates;

3. its beneficiary ceases to reside in the receiving State.

4. Member of the Mission dies; in which case, the authorization to
engage in a gainful occupation shall terminate in four months after the death
of the Member of the Mission, unless national legislation of the receiving
State regulates otherwise.

ARTICLE 5
Immunity from civil and administrative jurisdiction

In accordance with the Vienna Convention on Diplomatic Relations
1961, the Vienna Convention on Consular Relations 1963 or any other
international treaty to which both the receiving State and the sending State
are members, the sending State shall waive immunity from civil and
administrative jurisdiction in respect of any act carried out in the course of
gainful occupation.

ARTICLE 6

Immunity from criminal jurisdiction

In the case of a Member of the family who enjoys immunity from
criminal jurisdiction of the receiving State in accordance with the Vienna
Convention on Diplomatic Relations 1961, the Vienna Convention on
Consular Relations 1963 or any other international treaty to which both the
receiving State and the sending State are members:
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1. The sending State shall waive the rights to immunity from criminal
jurisdiction of the Member of the family if the Member of the family is
prosecuted and brought to trial in respect of any act carried out in the course
gainful occupation.

2. The waiver of immunity from criminal jurisdiction shall not be
construed as immunity from the execution of the sentences, for which a
separate waiver shall be required. The sending State shall give serious
consideration to any request to that effect by the receiving State.

ARTICLE 7
Fiscal and social security regimes

A Member of the family who undertakes gainful occupation in the
receiving State shall be subject to fiscal and social security regimes of the
receving State for matters connected with the gainful occupation, unless
regulated otherwise by treaties between the receiving State and the sending
State.

ARTICLE 8
Dispute settlement

Any disputes between the Contracting Parties concerning the
interpretation or application of this Agreement shall be settled through
diplomatic channels.

ARTICLE 9
Duration and termination of the Agreement

1. This Agreement shall enter into force thirty (30) days after the date of
the receipt of the last diplomatic Note in which one Party informs the other
Party that the internal legal procedures for entry into force of this Agreement
have been completed.

2. Amendments to this Agreement may be made by mutual consent in
writing of the Parties. These amendments shall form an integral part of the

Agreement.




3. This Agreement shall remain in force for an indefinite period. Either
Contracting Parties may terminate this Agreement at any time by notifying
the others in writing through diplomatic channels. In that event, this
Agreement shall cease to have effect six (6) months from the date of
receiving such notification.

DONE at Ha Noi, on &1 October 2020, in two originals, each in the
Vietnamese and English languages. In case of divergence in interpretation of
this Agreement, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF THE KINGDOM OF DENMARK
VIET NAM
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Mr. To Anh Dung Mr. Kim Hgjlund Christensen
Deputy Minister of Foreign Affairs Ambassador extraordinary and
plenipotentiary of the Kingdom of
Denmark to Viet Nam




