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HIEP DINH
VE HOP TAC KINH TE VA KT THU 41
GitUa
CHINH PHU NUGC CONG HOA X3 HOI CHE NGHTA VIET NAM
VA
CHINH PHU HEP CHUNG QUGC HOA KT

Hiép dinh vé hop téc kinh € va k¥ thuar nav(“"Hiép dinh™) dwoc [4p giita
Chinh pht nudc Cong hoa xa héi chli nghia Viét Nam (“Chinh phi Viet Nam™)
va Chinh pha Hop ching quée Hoa Ky (“Chinh.pht Hoa Kv™; (goi chung i3 “cidc
Bén™ hodc goi riéng [a “Ban™).

NAY. x€t t6i quyén lgi va dch nhiém clia céc Bén trong Hiép Cinh nav.
cac Bén thoa thuin nhy sau:

Dieu 1
Pham vi ciza Hiép dinh

Hi¢p dinh nay di€u chinh cdc hoat déng hé urg vé kinh 1€, k¥ thuat va nhan
dao (vi du hé wo khi c6-tham hoz) dudi hinh thic vién trg khong hoan lai do
Chinh phit Hoa Ky thuc hién tai Viét Nam. Vigc ti€p hanh céc hoat @dng b tro
nay phai wan thi cdc luat va quv dinh hién hinh ctz Hoa Kv. Céc hoat dong hé
g nay s€ dugc thue hién theo thod thuan gitta cic dai dién cla co quan hoac céc

' ¢0 quan ¢d lién quan cla Chinh phii Viét Nam va cdc dai dién cua co quan do
Chinh phtt Hoa Ky chi dinh. Céc hoat dong hé tro nay <& dq cdc co quan cla
Chinh pht Hoa Ky truc tiép_thuc hién nhur Co quan Phét wién Qudc € Hoa K3
("USAID") va duge thuc hién gidn tiép thong qua cdc 16 chitc phi Chinh phil. cdc
¢d nhén, cdc cdng ty tr nhan. cic 16 chic qudc 1€ cong hodc cdc 6 chirc khéc
theo céc thod thuan ky véi Chinh phd Hoa Ky.

Diéu 2
Trach nhiém cua Chinh pha Viét Nam

Can cf vao phdp luat va quy dinh hién hinh cua minh. Chinh phit Viéi
Nam dong ¥:
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I. Dong gop day di wrong kl.. nang nhan su, nguécn tuc. phue & ien vl G
dieu Kién kinh t& chung clia minh dé thiic déy thuc hién cdc muc dich clia hoat
dong hé trg theo Hiép dinh nayv;

2. Taén hanh cdc budc can thiét dé dam bao viée st dung hitu qué cdv ha
rg nay;

3. Hop téc v6i Chinh phu Hoa K§ dé dim bdo hoat dong rua ~dm cuoe
thuc hién véi mike gid ¢a va diéu kién hop 1v;

4. Cho phép cdc dai dign cua Hoa Ky thudng xuvén theo déi i ri sodr cac
chuong trinh va hoat dong trong khuén khé Hiép dinh nay va cac hé so lién quan.
ké cd quyén thuc hién cdc hoat dong sau day. trong thoi han thuc hién bat kv
chuong trinh hodc giao dich nao va ba nam tiép theo thai han dé:

(a) Ki€m tra tai sén duoe mua véi sy tii wo cia Chinh phii Hoa K¥ nham
thuc hién cdc muc dich cta Hiép dinh nay; va

(b) Thanh tra va kiém todn bat kv hé so va sé sdch nao lien quan dén céc
khoén ti€n dirgc c4p va bat ky tai sén hodc dich vu theo hop déng nao dugc mua
bang tién ti trg clia Chinh phit Hoa Ky nhim thuc hién cic muc cich cita Hiép
dinh nay;

3. Tién hanh tit ca cdc bién phdp cén thiét d€ ddm bao ring cdc quyén,
quyen wu dai, mién trir va dia vi phap 1y theo quy dinh ctia Hiép dinh nay dugc
thong bédo cho 14t ca céc cap chinh quyén lién quan va dugc céc cip chinh quyén
lién quan nay t6n trong;

6. Thuc hién cdc nghia vy khdc theo quy dinh cia Hiép dinh ray.
Diéu 3
Trach nhiém cda Chinh phit Hoa Ky

Can ¢t vao phdp lust va quy dinh hién hank cia minh, Chink phl Hoa K¥
déng v:

1. Ty theo khd ndng cia minh, tién hanh cic hoat dong hé trg d2 dugc hai
Bén nhit u;

2. Tién hanh cdc bign phdp cén thiél d€ dim béo thuc hien hiéu qué céc
hoat dong hé g dé:
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3. N6 luc dam bédo rang cdc cdn bo v nhan vién clia minh twan thi phap
tudt V}cl Nam:

4. Thyc hién cdc nghia vu khdc theo quy dinh cia Hiép dinh nay.

Diéu 4
Phét doan dac biét
1. Chinh pha Viét Ndm s€ uép nhan mot phdi doan dic biét (“Phai doan
dic biét”) cla Chinh phl Hoa Ky. Phdi doan dic biét niy 13 van phong cha
USAID, trix khi c6 thong bdo khédc ctia Chinh pht Hoa K¥. Phdi doan d4c biét sé
thyc thi va hoan thanh tréch nhiém cia Chinh pht Hoa Ky theo Hiép dinh nay.

2. Phdi doan dic biét s& duoc hudng cic quyén uu dii va mién triv vé tru
$O, L4l sdn, ho so va tai liu luu ol gidng nhi cic quyén wu d3i vi midn triY cla
phdi doan ngoai giao Hoa Ky theo Cong wéc Vién vé quan hé ngoai giao nam
1961 va cdc cén bo va nhan vién cha Chinh pht Hoa Ky (bao gém céc thanh vién
wong gia dinh cua ho) trong phéi doan dic biét nay dugc hu‘o‘ng cac quyén uu dii
va mién tris quy dinh tai Cong udc néi wen gidng nhu ¢dc quyén vu dii va mién
tru danh cho cdc cdn bo cung cap khdc clta Dai st quan Hoa Ky. Céc quyén uu
dai va mién trir nay khong dp dung v4i cdc cong ddn Viét Nam hoidc ngudi

thuong tri tai Viét Nam

Dicu 5
’ Cac mién trir

1. D€ phét huy 6i da cdc hé trg cha Chinh phtt Hoa K. Chinh phi Viét
Nam sg&:

(a) Mién céc loa1 thué thu nhap phéi trd d6i véi cdc hoat dong dugc thuc
hién theo Hiép dinh 'nay dsi véi Chinh phu Hoa Ky v& bat ky ca nhan hoic o ..
chifc ndo (bao gém, nhumg khong chi gidi han. cdc nha thdu va td chic nhan @i
trg) duge Chinh phd Hoa Ky tai tro dé thuc hién cic hoat dong hé tro theo Hiép
dinh nay;

(b) Mién cdc loai thué nhap khau theo cdc Juat hién hianh cia Viét Nam d6i
vai b4t ky hang uép t€, nguyen vat liéu, thiét bi, hang hod, i san, dich vu hoic
tién vién trg dugc nhap khéu vio hodc xuat khdu tir Viét Nam dé thuc hién cdc
chuong trinh, du dn hodc hoat dong duge Chinh phit Hoa Ky tii trg theo Higp
dinh n2y. khong danh thu¢ gid tr gia ting vio bdl k¥ hang tiép t€, nguyén vat
liéu, thiét bi, hang hod, hoac dich vu mua wi Viét Nam theo céc chuong trinh. du
dn hodc hoat dong duoc Chinh pht Hoa K¥ tai trg theo Hiép dinh nay:
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(¢ Mién cdc el thue tho nhap. the€ nhap khiw. thué gie i IR IRt

néu thy dice Niél phl chudl ha, Cde Rhewn déng Spono PROC I LD L Lo
Phosg va an ninh thee quy @nh Sta phdp fudl hign hinh cui Vist Vo= g oo
chuyén g1 mIde ngoai tham gia thye hién cdc chuong 16nh i dv o - 1 Cin
npaen 8 hd oo phé trién chinh thite, chio ioan DG CdC nhan VIS e Cu A
thanh vien trong gla dinh ho). duge Chinh phit Hea K¥ hodc bat k3 ee G..dn rac
cts Chinh phu Hos K3 thue (dudi cde hinh thic thud iruc e, teo hor & ng o
cdc thoz thudn twong w khdc) holc i 7o va ¢é mat & Viér Nam 42 thire hén
cing vide lien guan Gén Hiép dinh nay. Viec midn o€ niu iren ob o Guny
trong pham vi cac cong viéc ma cdc cd nhan nay thuc hién truc Hép hen quan gén
Higp dinh nayv;
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(d) Cdc mien thu€ quv dinb tai Diéu 3 ndy khong dp dung ¢he céc 4 phar
va cdc 16 chdc Vigt Nam, bao gém cong dan_Viet Nam vi ngudi thudme trd ia:
Viet Nam.

2. Viéc chuyén nhuong tai Viet Nam bat ky thi€t bi. 1a) <in hedc hiag hot
nao nhap khéu vao hoac mua tai Viét Nam theo Hiép dinh nitv <& bi dénh thue
(néu ¢6) theo phdp luar hién hanh cla Viet Nam, tris Khi viéc chuyén nhucng nay
1a cho ngudi hodc co quan duge mién thué theo Hiép dinh nay hodc duce mién
thué theo phdp luat clia Viét Nam.

3. Chinh pht Viét Nam s& nhanh chéng cap mién phi bat kv gidv phép
nhap kh&u nao theo véu cau ddi véi cdc hang tiép 1€, nguvén vat liéu. thiét bi.
hang hoé hodc tai sin nhap khau theo Hiép dinh nay va s& hé . khi thich hep.
dé déy nhanh qud trinh nhan hang tai cing va céc phuong tién giao théne va hoan
thanh tht tuc hai quan.

4. Chinh phi Viét Nam s& nhanh chéng c4p mién phi b4t ky ti litu cén
thiét nao khac nhim Thiic ddy viéc thuc hién cdc chuong trinh, du dn hoze hoat
dong duoc tai tro thong qua cde hoat dong hd tro lién quan dén Hiép dinh nav,
bao gém. nhung khong chi ¢iéi han, cap thi thuc cho cic nhan vién va gia dinh
ho. gi&y phép lac dong va dang ky cde 16 chuc phi chinh phi.

3. Cée khoan cua Diéu 5 nay ciing s& dp dung cho cidc hoat dong hé tro
nude ngedl khic duoc @3 tro bot Chinh phl Hoa K¥ nhdm hé tro cée du zn hoac
hoat dong trong khu vuc, v&i diéu kién Viet Nam cd tham oia cdc du én hoac
heat dong dé.
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6. Bat k¢ khodn thué nio bag 26m ca thu€ gig i gia tang hosc thue hui
quin n€u rén 6 thé b Chinh pht Vidt Nam danh thué, i i ca cic NET RN R
ho#n Tal 10dn b2 che Chinh rhi Hea K3 hose Gan dign cuw Cryak prd ooz ke

Dicu 6
Thong tin va céng khat thong tin

I. Chinh ph Vier Nan +2 Lung cap cho Ching phy iog Ky ohimg tone
un can thi€r va ph hop vé cie ehong 1rinh vi hogt dong ducce thue hién the
Higp dinh nay.

2. Chinh phti Viét Nam <& cong khai ddy dd c4c chuong trinh vi hoat déng
hé ¢ theo Hiep dinh nay cho ngudi dan Viet Nam,

Dieu7 -~ ;
Tién tai trg
Lo Tién i trg dugc gua vio Vidr Nam VOl muc dich ihuc i€ cic hogt
dong hé tro theo Hiép dink nay s& chuvén déi duoe sang trién Viet Namr vai N gjid
chuyén déi thuong mai cao nhat my khong téi phdp juat vi bat k¥ muc dich nao
at thai diém chuyén dgi.

2. Theo luar phép va quy dink clia Viét Nam, tién 13 tro dugc e4p hoiac c4c
khedn tién ¢é duoe nr c4c hoat dong hd 1ro theo Hiép dinh nay ¢ khong 1a de;
fugng clia bat kv tha e phép I¥ nao. bao gém, nhung khong chi gi¢i han. tich

bién hodc thu gilt bdi bat o o4 nhan hodc 16 chite oy phdp nao cla Viér Nam.

Diéu 8
Dinh chi va cham dit

I. Ngoai céc thei thuan quy dinh tai Diéu 1. 14t cd hoad bar kv phén nac. v

cua cée hoat dong hé o thee-Higp dinh nay c6 thé bi cham din hodc dinh c¢hj b
bat kv Bén nio, sau kh; thdng béo bang van ban cho Bén kia. Vigc cham du cic
heat déng hé tro duoc dé cap dén trong doan nay cé thé hao edm chdr: dit viec
gia0 cic hang hod chua duoc giac: tuy nhién. véi diéy Kién 1 viéc cham din hoidc
dinh chi cdc hoar doéng hé o nav 8 khong anh hudng dén cic cam ket khong the
huy 46 v6i cde bén thi ba.

=. Hiép dinh nay ¢6 thé bi chém iRt hieu lyc au 120 neay keé tir ngav moat
Bin nhin duoc théng bdo bing \an ban cus Bén Kiu vé vige chim din hicu juc,
Mac du Hiep dinh nay chim du hieu Juc. cic quy dinh ctia Hiep dinh niay <& iicp

A4
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e ¢ hidu luc 467 v&i cde hoat dong hé o duoc thue hién truée ngayv chim dm
Higp dinh.

iéu 9
Giai quyét tranh chap

Hai Ben 55 cz'*' Sing 214l quyvet mot cach than thién, theo cde thu we vo }"d|

Bén thed thuan, ~es i ddng lién quan dén hay phid: amh WVIEY gian e ve

hux ths Hlef‘ omh ﬂ(\ hodc bat.cif théa thuan vé chueng trinh hoac c* in cuthe
a0 rong kh_un kh¢ 13 €p dinh nay.

bieu 10
Hiéu hre

H:ep dinh nay ¢é hiéu luc ké nr khi cd¢ Bén nhan duge céng ham ngoaj
£i20 clz Bén kia x4c nhén rang toan bé cdc thy tuc phdp 1Y néi bé cia minh da
duge hoan 41 gé Hiép Sinh nav c6 hiéu hre.

Hiép dinh nay duoc lam thanh hai bin bang ti€ng Viet va 1€ng Anh, cdce
van ban ¢ gié i nhu nhau. -

Peé lam ang, cic dal dién dugc uy quyén hop thic da k¥ vao Hiép dinh

nay taj (/(/"ﬁ_/ /\—)j\'yk D ngay z2 thang)Wam 2005.

THAY MAT , THAY MAT
CHINH PHU NUGC CONG HOA CHINH PHU HOP CHUNG QUOC
XA HOI CHU NGHIA VIET NAM HOA KY
"
y ”\-LO‘?‘K/(/P". { ,
SIS
Nowwsin Lak Aot Ana’/!u? 5./_\{47’ 3
5j Ei'dy Giam .r\i’do _ .
(B quan phal lrein quoc 1é
85 Ke fioaz/ va BEu i /‘A 7
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LCOREEMENT
FOR ECONOMIC AND TECHNICAL COOPERATION
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMEMNT OF THE UNITED STATES

This Agreement for Economic and Technical Cooperation (“Agreement ') 1S
between the Government of the Sacialist Republic of Viemam ("Government of
Viemzm™) and the Government cof the United States of America (“Government
of the United States” or “USG™) (collectively, the “Parties™ or individually, a

“Party™).

NOW . THEREFORE, In considerauon of the rights and responsibiliues set iorh
in this Agreement. the Parties agree as follows:

Article 1
Scope of Agreement

This Agrecment COVers economic, technical and humanitarian assistance (such es
disaster assistanice) in the form of grant aid that may be furnished by the
Government of the United States in Vietmam. The furnishing of such assistance
shall be subject to applicable United States laws and regulations. Such assistance
will be made available in accordance with arrangements agreed upon by
representatives of the appropriate agency or agencies of the Government ‘of |
Viemam and the representatives of the agency designated by the Government of
the United States. Such assistance will be implemented directly by agencics of
the United Siates Government such as the United States Agency for Iniernat:onal
Development (“UUSAID™), and indirectly by non-governmental organizaiions.
ndividuals. private firms. public international organizations of other entties
under agreements entered into with the Government of the United Stetes.
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Article 2
Respousibilitics of the Government of Vietnam

The Govemnment of Yiemam agrees 1o, subject to is applicable iav 5 upd

(9]

regulfations

I

Make the tull contribution nerm:red hv 113 persennel. resources. faeititioc and
general economic conditions. Jn furtherance of the purposes for which
assistance 1s furnished under this Agreement;

Take appropriatc steps 1o ensure the effective use of such assistance:

Cooperate with the Government of the United States to assure that
procurement will be at reasonable prices and on reasonable terms:

Permit continuous obsenvation and review by representatives of the United

States of programs and operations covered by this Agreement and records

periaiing therete, mncluding the nght during the period of any program or

transaction and for three vears thereafter to:

(2) Examine property procured through financing by the Government of the
United States for purposes of this Agreement; and

(b} Inspect and audit any records and accounts with respect to funds provided.
and 10 any properiies or contract services procured through financing by
the Government o7 the United States for purposes of this Agreement;

Take all necessary steps to assure that the nghts, privileges, immunities and

status granted under this Agreement are communicated to, and honored by. all

appropriate governmental Jevels; ,,

Carry owt its other obligations under this Agreement.

Article 3
Responsibilities of the Government of the United States

The Government of the 1nied States agrees 10, subject to its applicable Jaws and
regulations:
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{a) Exempt from income taxes otherwise imposed In connection with work
perlormed under this Azrcemem the Ooverument of she Unned Stetes
and @y per-on er entils vnchidiig, but not fmined we. contractors wnd
grarigest financed my the tiovernment of the United States . fiorrsh
&ssiTance hereunuer:

P Exerpt from impont 1axes and duties imposed under the Jaws in off 2C' In
Viemam any supplies. materals, equipment, goods, property, services or
funds imported into or exporied from Viewnam to implenient programs,
projects or activities funded by the Government of the United States
under this Agreement; impose no valve added tax on any supplies
malerials, equipment. goods and services acquired in Viemam in
accordance with programs, projecis or activities financed by the .
Government of the United Siates under this Agreement;

8-‘

(¢) Exempt from income tax. impon duties. vatue added tax. special sale
X, registration fee. public welfare, national defense and secunty
contributions. in accordance with the applicable laws of Vietnam with
respect to foreign experts taking part in the tmplementation of programs
and projects using Official Development Assistance, all personnel
(including family members forming part of their households), whom 1he
Government of Unijted States, or any agency thereof, employs (by direct
hire. contract or other arrangement of similar nature) or finances and
who are present in Vietnam to perform work in connection w ith this
Agresment. Such exemption shall be pranted limited to their war rk
performance directly relating to this Agreement;

(d) Tax exemptions provided by this Article 5 shall ekclude Viemamese
entities and persons, including citizens and permanent residents of

Vietnam.

the cisposal in Vietnam of any equipment, property or gaeds imported into

or purchased in Vietnam under this Agreement shall be subject to taxcs iif
any! i avcordance with the appiicable laws of Vietnam unjess the disposal is
to another person o entiy exermpled from lasation either under (s

Agreement or the laws of Viermom
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I Furnish, in its discretion. such assistance as may be murnally acreed upon b

!\J

Lad

)

I.

both Parties:

Tare approprivie seps o onsme the effective mplementsion of uck
assistance:

Endeavor to ensure that ns officers and employees respect the laws o

Vietnam:

Carrv out its other obligations uoder this Agreement.

Article 4
The Special Mission

- The Government of Vietnam shall reeive 2 special mission (“special

mission”) of the Government of the United States This special mission will
be, unless otherwise notified by the Government of the United States. an
office of USAID. The special mussion will implement and cischarge the
responsibilities of the Government of the United States under this Agreement.

The special mission will eénjoy the same privileges and irmmunities as are
extended 1o the premises, property, records and archives of the diplomatic
mussion of the United States under the Vienna Convention on Diplomatjc
Relations of 1961, and the Uniied States Government employees and offictals
(inctuding familv members forming part of their househalds) of the special
mission will be accorded the same privileges and immunities under said
Convention as are accorded to personnel of comparable rank of the U.S
Embassy. Such privileges and immunities provided arer not applicable to
cItizens or permanent residents of Vietnam , '

Article 5
Exempticns

In order to take maximum use of the assistance of the Government of the
United Staies . the Ge emment of Vietnam shall-
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Article 7
Funds

Funds inwoduced inte Viemam for pumoses of furmshing  assistance
hereunder shall be convertibie into the curtency of Viemam at the highest
commiercial rates of exchange not uriawful for am purpose at the time of
CONVErsiOh. o

In accordance with Vietnamese laws and regulations. funds allocated to or
derived from any assistance hereunder shall not be subject to any form of
legal process. including, but not limited to, anachment or seizure by anv

Viemamese person or juridical entity. - i

Article 8
Suspension and Termination

’ v

In addition to the provisions of any arrangements agreed upon pursuant to
Article 1. all or any part of any assistance provided hereunder may be
terminated or suspended by either of the Parties, upon written notice to the
other Partv. Termination of such assistance under this paragraph mav include
the termination of deliveries of anv commodities not yet delivered: provided,
however. that termination or suspension of such assistance shall not affect
irrevocable commitment to third parties.

This Agreement may be terminaied 120 days after the receipt by either Party
of a written termination motice from the other Party. Notwithstanding such '
termunation. the provisions hereof shall remain in full force and effect with
respect to assistance provided before the 1ermination.
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The Government of Viemnam will issue expediticusly cnd on a cosi-Free Easis
any impert frcenses required 107 supplics. meerials, cquipment. good: o
property imported under thi: Acreement and will assist, whether cpproprate.
in expeding their movenem through port and ransportation facilities and

L)

their ciearance through customs.

4. The Government of Vietnam Will issue expeditiously and on a cost-free hasis
any other documentation necessary to facilitate the implementation of
programs, projects or activiites funded under any assistance being provided
m conmection with this Agreement, including, but not limited to, visas
required for individual employees and their families, work penmts and the
registration of non-governmental organizations.

The provisions of this Aricle 5 also will applv to other forcign assistance
funded by the Government of United States that is intended to assjst regicnal
projects or activities provided thai Vietmam is part of such projects or

[P 5

activities.

6. Any taxes, including value added taxes, or customs duties, referred to above,
that may be imposed by the Government of Vxemam at any level shall be

fully reimbursed to the USG or its agents.

Article 6
Information and Publicity

* r
1]

1. The Government of Viemamn will provide the Government of the United
States with necessary and appropriate information concemning programs and
operations carried out under 1his Agreement.

1~

The Government of Vietnam will give the people of Vietnam full I publicity
concerning assistance programs and operations hereunder.
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Article 9
Settlement of Disputes

The two Parties shall strive to resolve amicably, under miutealls agreed¢ upon
procedures, any differences relating to or arising out of the nerpretation and
execution of this Agreement or anv specific program or preiect arrancemen?
hereunder.

—ty

Article 10
Entry into Force

This Agreement shall enter into force after_gach Party has received from the
other Party a diplomatic note confirming that all internal legal procedures of the
other Party for entry into force of this Agreement have been completed.

This Agreement is made in duplicate in Vietnamese and English; all texts being
equally authentic.

In witness whereof, the duly authorized representatives have signed this

Agreement at M?Dﬁon this Z 2 day of 3««-«-_-2005.

FOR THE GOYERNMENT OF THE FOR THE GOVERNMENT OF THE
SOCIALIST REPUBLIC UNITED STATES
OF VIETNAM OF AMERICA

f'\,’cju.?ckr: ﬂbc/w{ 79:17

i’ ‘. ]
ice  Hlomdater
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