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HIEP DINH THUONG MAI VA HQP TAC KINH TE
GIUA CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA CHINH PHU CONG HOA ANDO

-ty

Chmh phu Cong hoa Xa héi chi nghia Viét nam va Chinh pha Céng
hoa An do dudi day goi tat 12 “Hai bén ky két”,

v4i nguyén vong ti€p tuc cling c6 quan hé hiu nghi va hop tic lau
doi, ‘ "

va long mong mudn tang cudng hon nita quan hé thuong mai va hop
tic kinh t€ giita hai nudc trén nguyén tic binh déng va hai bén cling c6 loi ,

da thda thuan nhu sau :
Diéu 1:

Trong khut6n kh6 phdp luat cia nuéc minh, Hai bén s& xiic tién va
tao thuan lgi cho viéc hop tdc kinh t& va thuong mai gita hai nudc trén co
s& 1au dai va én dinh .

Diéu 2 :

(a)  Hai bén s& danh cho nhau ch€ d6 wu dii t6i hué quéc vé gidy phép
xudt nhap kh4u, thu€ hai quan va t4t ci céc loai chi phi va thu€ khic dp
dung cho viéc nhap khdu, xust khdu hoac qué canh hang héa/san phdm .

(b)  Cac bén ky két sé gidnh cho nhau sy wu dai khong thdp hon mic
danh cho bét cit nuéc nao khdc trong viée cdp gidy phép xudt nhap khdu

néu céc loai gidy phép d6 budc phai cé theo quy dinh . b\,«
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(¢)  Moi wu dai, dac quyén hay mién trir ma mat trong cic Bén Ky két
danh cho bat cit san phdm nao xudt sit tir linh thd cia mot nudc thiy ba
hogc ¢6 noi dén 12 1anh th ciia nudc dé sé ngay 1ap nic va khong digu kién
duge danh cho san phdm ciing loai xudt sit tir lanh thé ciia mot trong céc
Beén Ky két hoac 1a dé nhap kh4u vao lanh thd cta bén ky két 4y .

Piéu 3 :

Nhimg quy dinh trong digu 2 s& khéng dp dung cho :

(a) Nhing wu dii ma Bén nay hodc Bén kia danh cho cédc nudc lang
gieng ciing c6 chung bién giéi nhiim tao dieu kién dé dang cho viéc qua lai
bién gidi ;

(b) nhimg wu tién wu dai An dé danh cho b4t ¢t nudc nio vio ngay ky
hi¢p dinh ndy, ton tai truéc ngdy 10/4/1947 hoac dé thay th€ cho nhitng m
tién wu dai do;

(c)  bétcit wu tién wu ddi ndo dwoe danh cho chwong trinh phat trién mau
dich va hop téc kinh t€ giffa c4c nuéc dang phit trién, mé ra cho cdc nude
nay tham gia va Bén ndy hoac Ben kia dang 13, hoac c6 thé tré thanh, mot
thanh vién ; '

(d) nhing vu tién wu dai do viéc tham gia vao mét lién minh quan thué,
va/hoac khu vire mau dich ty do ma méi Bén k¥ két dang I3,hoéc cé thé trd
thanh, mét thanh vien ;

Diéu 4 :
Hai bén s€ khuyén khich v tao digu kién thuan lgi cho c4c cudc ti€p

xdc gilfta cdc cd nhan va phdp nhan cia Hai Bén bang céch trao déi cdc
doan thurong mai va kinh doanh, tham gia céc cuoc héi cho, trién 1am va

' trao déi thong tin . é\/\
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Trong khuén khé phép luat cia méi nudc Hai bén sé khuyén khich
mé c4c van phong dai dién hoac chi nhanh cia céc td chirc thuong mai,
doanh nghiép, ngan hang,.v.v.ciia nudc bén kia trén 1anh thé nuéc minh.

Piéu 5 :

Hai bén s€ xiic tién hop tic trong céac linh vuc khoa hoc, ky thuat,
sinh hoc, giao théng van tai, du lich va truyén thong, dao tao can bd va cic
linh vyc khiac ma Hai bén cling quan tim .

Diéu 6 :

Trong khuén khé phdp luat cia méi nudc va theo tip quén thuong
mai quéc t€, cdc cad nhan va phdp nhan cia hai nudc sé ky két cac hgp
déng xuit nhap khdu hang héa va dich vu theo gid ca thi trudng thé gidi.
Khong mét Bén ky két ndo phai chiu trdch nhiém vé nghia vu cua ca nhan
va phdp nhan trong viéc thuc hién nhilmg giao dich thurong mai 4y .

Dieu 7 :

Moi viéc thanh toan vé hang héa va dich vu giita hai nuéc s€ duge
thue hién biang ngoai té tr do chuyén déi, phi hop véi ch€ d6 quan ly
ngoai h6i hién hanh clia mbi nudc va theo céc phwong thiic thanh todn
thong 1¢ quéc té, triy khi hai bén ky két c6 nhimg thoa thuén nao khéc.

Piéu 8 :

Trong khuén khé phdp luit cia nudc minh, c4dc cd nhan va phap
nhan ciia méi nudc ciing duge tir do xudt nhap khdu hang héa va dich vu
v4i nhau trén co sO cdc hgp dong budn bén hai chiéu. bu tnr. cho thué va
mua lai san pham, hoac bat cif hinh thitc hop tdc kinh doanh nao dugc quéc




Piéu 9 :

Hai bén s€ khuyén khich viéc hgp tdc dau tr va hop tic ki thuat gitra
hai nuge phi hop véi phép luat cia méi nude dé san xudt ra san phdm tiéu
thy tai thi trudng néi dia cia méi nude hoac xuit khau sang cac nudc thi
ba.

-

Dieu 10:

Nham tao dieu kién thuan lgi cho viéc thuc hién hiép dinh nay, Hai
bén c6 the tham khéo ¥ kién ciia nhau, khi can thiét .

Dieu 11 :

(i)  Néu vitinh hinh thay d6i khong ludng trede duge va vi téc dung cla
cic nghia vu ma mét bén phai thyc hién theo hiép dinh nay, bao gdm ca
céc nghia vy ve mat thu€ quan d6i véi bat ctr sin phdm ndo dwoc nhap
kh4u vao 1anh thd cia bén dé véi s§ 1u'ong tang lén tdi muc, va theo nhiing
diéu kién ma , gay thiét hai hoac de doa gay thiét hai nghiém trong cho céc
nha san xudt trong nudc trén lanh thé cia bén dé, hoac cdc san phdm canh
tranh true ti€p, bén dé cé toan quy&n hoan thyc hién toan b hay moét phan
nghia vu hodc hity bd hoac digu chinh sy cit gidm dgi véi san phdm d6, va
0 mifc va trong thdi gian can thiét d€ ngan chan hoac khic phuc nhing
thiét hai nhu vay .

(ii) Trudc khi bat cif bén ndo ¢6 hanh dong nhw vay, bén dé phai théng
béo trudc bang van ban cho bén kia trong thdi gian sém nh4t ma thuc tién
cho phép va phai tao cho bén kia co hdi tham khao ¥ kién minh v& hanh
déng dy dinh thye hién . Trong nhimg tinh hudng khén c4p, ma sy cham
tré 6 thé gay thiét hai khé c6 thé khic phuc, hanh déng theo khoan 1 cia
dieu nay cé thé dwgc tam thdi thirc hién ma khéng can sy tham khéo trudc,
vdi diéu kién 13 sy tham khido dé phai dwoc thuc hién ngay sau khi hanh
doéng nhu vay duogc thuce hién . é\/
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Diéu 12 :

1) Hiép dinh nay sé c6 hiéu lyc ké tir ngay hai bén ky két trao ddi cong
ham xédc nhan viéc hoan thanh cdc thi tuc phap Iy ciia méi nude dé hiép
dinh ¢6 hiéu lyc va s& cd hiéu lyc trong thdi han 5 nam.

2) Hiép dinh nay s&€ mac nhién dwoc gia han thém nam nam méi [an. tri
phi mét trong Hai Bén ky ket théng bdo cho bén kia bang van ban it nhdt 6
thdng trude khi hét han hiép dinh ¥ dinh ctia minh mudn keét thic hiép dinh
nay . Nhimng qui dinh cla hiép dinh nay sé dugc ti€p tuc 4p dung déi véi
cac hop dong ky keét trong théi han hiéu lyc cia hiép dinh ma chwa thue
hién xong vao ngay hét han cia hiép dinh . ’

Hai bén ky két c6 thé thoa thuan két thic hiép dinh niy mot nam sau
khi méi bén thong bdo cho nhau bang van ban .

Lam tai New Delhi, ngdy miing t4m thdng ba nam mét nghin chin
trdm chin by thanh hai ban, mi ban bang tiéngViét, tiéng Hindi, va ti€éng
Anh . C4c van ban d&u ¢ gié tri nhu nhau . Trudng hop ¢ bat dong veé giai
thich van ban, ban tiéng Anh sé 1 quyét dinh .

T.M. CHINH PHU NUGC T.M.CHINH PHU NUGC
CONG HOA XA HOI CHU NGHIA CONG HOA
VIET NAM ANDO

LE VAN TRIET /B'B'%Aﬁ—‘

B6 Tredng B6 Thuong mai. B Truéng B Thuong mai
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AGREEMENT BETWEEN THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIETNAM AND THE
GOVERNMENT OF THE REPUBLIC OF INDIA
ON TRADE AND ECONOMIC CO-OPERATION ,

Ahken

The Government of the Socialist Republic of Vietnam and the
Government of the Republic of India hereinafter referred to as the
“Contracting Parties”,

Aspiring to continue and consolidate theif historic friendship and

co-operation,

Wishing to further strengthen trade, commercial co-operation and
economic relations between the two countries on the principles of
equality and mutual benefit,

have agreed as follows:

Article |

The Contracting Parties shall, in accordance with their respective
laws and regulations, promote and facilitate trade, commercial and

Ly economic co-operation between them on a long-term and stable basis. )




Article ||

(@) The Contracting Parties shall accord to each other most favoured
nation treatment in respect of import and export licences, custom
duties and all other charges and taxes applicable to importation,
exportation or transit of goods/products.

(b) The Contracting Parties will grant each other in respect of import
and export licences or permissions where such licences/permissions
are prescribed under their regulations treatment no less favourable than

that granted to any other country.

(c) Any advantages, favour, privilege or immunity granted by either
of the Contracting Parties to any preduct originating in the territory of a
third country or destined for its territory shall be granted immediately
and unconditionally to the like product originating in the territory of
either of the Contracting Parties or destined to be imported into its
territory.

Article 1li
The provisions of Article |l above shall not, however, apply to the

grant or continuance of any

(a) advantages accorded by either party to contiguous countries for

W the purpose of facilitating frontier traffic; éL/
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(b) preferences or advantages accorded by India to any other
country on the date of the conclusion of the present Agreement, and
which existed prior to April 10, 1947 or in replacement of such
preferences and advantages;

(c) any advantage or preference accorded under any scheme for
expansion of trade and economic cooperation among developing
countries which is open for participation by developing countries and to
which either of the Government is or may become a party;

(d) advantages and preferences resulting from a customs union

and/or free trade area of which either country is or may become a

party.
Article IV

The Contracting Parties shall'sncourage and facilitate contacts
between their natural and juridical persons, inter alia, through exchange
of visits of delegations of business, participation in fairs and exhibitions,
and sharing of information. |

They shall encourage the opening of representative offices or
branch offices of the trade organizations, companies, firms and banks

in each other's territory, in accordance with their national laws and

b
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Article V

The Contracting Parties shall promote cooperation in the fields of
science and technology, ecology, | transport, touriém and
communications, training of personnel and in other spheres of mutual
interest.

Article VI

Import and export of goods and services shall take place on the
basis of the contracts to be concluded between the natural and juridical
persons of the two Contracting Parties at world market prices in
accordance with their laws and regulations and international trade

‘ practices. Neither of the Contracting parties shall be responsible for
l liabilittes of natural and juridical persons arising from such commercial

transactions.

All payments for goods and services between the two
Contracting Parties shall be made in freely convertible currencies, in
accordance with the foreign exchange laws and regulations in force in
each country and following the international payment practices, unless

otherwise specifically agreed upon between the two “Gontracting

iy Parties. B é\/

i




A
P

Article ViiI

Natural and juridical persons of either Contracting Party shall also
be free to import or export goods and services from each other on the
basis of counter-trade compensation arrangements; leasing and buy-
back arrangements, .or any other internationally recognized form of
business cooperation, in accordance with their national laws and

regulations.
Article I1X

The Contracting Parties shall encourage investment and

technological cooperation between their countries in accordance with

- their national laws and regulations to produce goods for their domestic

markets or export to third countries.

Article X

The Contracting Parties will hold regular consultations as may be
necessary in order to facilitate smooth implementation of this

Agreement.

Articte X|
() If as a result of unforeseen developments and of the effect of the

obligations incurred by a party under this agreement, including tariff

S5~

T A



6

obligations, any product is being imported into the territory of that party
in such increased quantities and under such conditions as to cause or
threaten serious injury to domestic producers in that territory of like, or
directly competitive products, the party shall be free, in respect of such
product, and to the extent and for such time as may be necessary to
prevent or remedy such injury, to suspend the obligation in whole or in

part or to withdraw or modify the concession.

(i)  Before any party takes such action, it shall give notice. in writing
to the other party as far in advance as may be practicable and shall
afford the other party an opportunity to consuilt with it in respect of the
proposed action. In critical circumstances, where delay would cause
damage which it would be difficult to repair, action under paragraph 1 of
this Article may be taken provisionally without prior consultation, on the
condition that consuitation shall be effected immediately after taking
such action.

Avrticle Xli

()  This Agreement shall come into force on a mutually agreed date
through exchange of notes confirming the completion of the legal

procedures required by their countries for its entry into force and shall

remain valid for a period of five years.

(i) The period of validity of this Agreement shall be autométically
extended for further successive period of five year unless either of the

e ——— T



Contracting Parties informs the other Party in writing of its intention to
cancel the Agreement at least six months prior to its expiry. Upon such
expiry, the terms and conditions of this Agreement shall continue to
apply to all contracts concluded during the period of the validity of the
Agreement and not fully executed till the date of expiry of this

Agreement.

The present Agreement could be terminated on mutual
agreement between the Contracting Parties. Alternatively, it should be

terminated one year after written notification by either Contracting

Party.

Done in New Delhi on the eighth of March, nineteen hundred
ninety seven in two original copies each in the Vietnamese, Hindi and
English languages, all three texts being equally authentic. In the event
of divergence between any of the texts of this Agreement, the English
text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT
THE SOCIELIST REPUBLIKC OF OF THE REPUBLIC OF INDIA
VIETNAM

. _—
(LE VAN TRIET) (DR. B.B. RAMAIAH)

MINISTER OF TRADE MINISTER OF STATE FOR
| COMMERCE
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BO NGOAI GIAO SAO Y BAN CHINH
----- A "D& bao cao,
S6: 60 /LPQT D& thuc hién".

Ha Néi, ngay 10 thing g ndm 1997

. TL. BO TRUONG BO NGOAI GIAO
Ndi nhan : - KT. Vu trudng Vu Luat phap va Diéu uwéc quéc t&
Phé Vu trudng

- Van phong Chinh ph,

- B4 K& hoach - BT,

- Bd Thuong mai,

- B6 Van hoa - TT,

e N - Bd Khoa hgc, CN-MT,

' - B6 Giao théng - VT,

- Ngan hang Nha nudc,

- Tdng cuc Hai quan,

- Téng cuc Du lich,

- DSQ Viét Nam tai An D3,
- Vu Chau Al . |
- Vu TH Kinh té, Nguyén Ba Son

- Vu LPQT, _

- LT (14b). N

Ghi chi : Hiép dinh Thuong mai va Hgp tac Kinh t€ giira Chinﬁ phi Céng hoa
Xa hdi chd nghta Viét Nam va Chinh phd Céng hoa An D6 bat dau cb
™, hiéu luc tif ngay 05 thang 8 ndm 1997



