Marrakesh Treaty to Facilitate Access to Published Works for Persons
Who Are Blind, Visually Impaired, or Otherwise Print Disabled'

CONTENTS
Preamble
Article 1: Relation to Other Conventions and Treaties
Article 2: Definitions
Article 3: Beneﬁqiar‘y Persons

Article 4: National Law Limitations and Exceptions Regarding Accessible
Format Copies

Article 5: Cross-Border Exchange of Accessible Format Copies
Article 6: Importation of Accessible Format Copies

Article 7: Obligations Concerning Technological Measures
Article 8: Respect for Privacy

Article 9: Cooperation to Facilitate Cross-Border Exchange
Article 10; General Principles on Implementation

Article 11: General Obligations on Limitations and Exceptions
Article 12: Other Limitations and Exceptions

Article 13: Assembly |

Article 14: International Bureau

Article 15: Eligibility for Becoming Party to the Treaty
Article 16: Rights and Obligations Under the Treaty

Article 17: Signature of the Treaty

Article 18: Entry into Force of the Treaty

Article 19: Effective Date of Becoming Party to the Treaty

! This Treaty was adopted by the Diplomatic Conference to Conclude a Treaty to Facilitate Access to Published
Works by Visually Impaired Persons and Persons with Print Disabilities on June 27,2013.




Article 20: Denunciation of the Treaty
Article 21: Languages of the Treaty
Article 22: Depositary

Preamble

The Contracting Parties,

Recalling the principles of non-discrimination, equal opportunity, accessibility
and full and effective participation and inclusion in society, proclaimed in the
Universal Declaration of Human Rights and the United Nations Convention on
the Rights of Persons with Disabilities,

Mindful of the challenges that are prejudicial to the complete development of
persons with visual impairments or with other print disabilities, which limit their
freedom of expression, including the freedom to seek, receive and impart
information and ideas of all kinds on an equal basis with others, including
through all forms of communication of their choice, their enjoyment of the right
to education, and the opportunity to conduct research,

Emphasizing the importance of copyright protection as an incentive and reward
for literary and artistic creations and of enhancing opportunities for everyone,
including persons with visual impairments or with other print disabilities, to
participate in the cultural life of the community, to enjoy the arts and to share
scientific progress and its benefits,

Aware of the barriers of persons with visual impairments or with other print
disabilities to access published works in achieving equal opportunities in society,
and the need to both expand the number of works in accessible formats and to
improve the circulation of such works,

Taking into account that the majority of persons with visual impairments or with
other print disabilities live in developing and least-developed countries,

Recognizing that, despite the differences in national copyright laws, the positive
impact of new information and communication technologies on the lives of
persons with visual impairments or with other print disabilities may be
reinforced by an enhanced.legal framework at the international level,

Recognizing that many Member States have established limitations and
exceptions in their national copyright laws for persons with visual impairments
or with other print disabilities, yet there is a continuing shortage of available
works in accessible format copies for such persons, and that considerable
resources are required for their effort of making works accessible to these
persons, and that the lack of possibilities of cross-border exchange of access1b1e
format copies has necessitated duplication of these efforts,




Recognizing both the importance of rightholders’ role in making their works
accessible to persons with visual impairments or with other print disabilities and
‘ the importance of appropriate limitations and exceptions to make works
| accessible to these persons, particularly when the market is unable to provide
i such access,

Recognizing the need to maintain a balance between the effective protection of
the rights of authors and the larger public interest, particularly education,
research and access to information, and that such a balance must facilitate
effective and timely access to works for the benefit of persons with visual
‘impairments or with other print disabilities,

Reaffirming the obligations of Contracting Parties under the existing
| international treaties on the protection of copyright and the importance and
| flexibility of the three-step test for limitations and exceptions established in
Article 9(2) of the Bemne Convention for the Protection of Literary and Artistic
Works and other international instruments,

Recalling the importance of the Development Agenda recommendations,
adopted in 2007 by the General Assembly of the World Intellectual Property
| Organization (WIPO), which aim to ensure that development considerations
| form an integral part of the Organization’s work,
Recognizing the importance of the iriternational copyright system and desiring to
harmonize limitations and exceptions with a view to facilitating access to :and
use of works by persons with visual impairments or with other print disabilities,
Have agreed as follows:
Article 1. Relation to Other Conventions and Treaties

Nothing in this Treaty shall derogate from any obligations that Contracting
Parties have to each other under any other treaties, nor shall it prejudice any
rights that a Contracting Party has under any other treaties. :

Article 2. Definitions
For the purposes of this Treaty:

(a)“works” means literary and artistic works within the meaning of Article
2(1) of the Berne Convention for the Protection of Literary and Artistic
Works, in the form of text, notation and/or related illustrations, whether
published or otherwise made publicly available in-any media?;

(b)“accessible format copy” means a copy of 2 work in an alternative manner
or form which gives a beneficiary person access to the work, including to

2 Agreed statement concerning Aticle 2(a): For the purposes of this Treaty, it is understood that this definition

includes such works in audio form, such as audiobooks.
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permit the person to have access as feasibly and comfortably as a person
without visual impairment or other print disability. The accessible format
copy is used exclusively by beneficiary persons and it must respect the
integrity of the original work, taking due consideration of the changes
needed to make the work accessible in the alternative format and of the
accessibility needs of the beneficiary persons;

(c) “authorized entity” means an entity that is authorized or recognized by the
government to provide education, instructional training, adaptive reading
or information access to beneficiary persons on a non-profit basis. It also
includes a government institution or non-profit organization that provides
the same services to beneficiary persons as one of its primary activities or
institutional obligations®.

An authorized entity establishes and follows its own practices:

(i)  to establish that the persons it serves are beneficiary persons;

(ii) to limit to beneficiary persons and/or authorized entities its
distribution and making available of accessible format copies;

(iii) to discourage the reproduction, distribution and making
available of unauthorized copies; and

(iv) to maintain due care in, and records of, its handling of copies
of works, while respecting the privacy of beneficiary persons
in accordance with Article 8.

Article 3. Beneficiary Persons
A beneficiary person is a person who:
(a)is blind;
(b)has a visual impairment or a perceptual or reading disability which cannot
be improved to give visual function substantially equivalent to that of a
person who has no such impairment or disability and so is unable to read
printed works to substantially the same degree as a person without an
impairment or disability; or*
(c)is otherwise unable, through physical disability, to hold or manipulate a
book or to focus or move the eyes to the extent that would be normally
acceptable for reading;

3 Agreed statement concerning Article 2(c): For the purposes of this Treaty, it is understood that “entities
recognized by the government” may include entities receiving financial support from the government to provide
education, instructional training, adaptive reading or information access to beneficiary personsonanon -
profit basis.

4 A:greed statement concerning Article 3(b): Nothing in this language implies that “cannot be improved” requires
the use of all possible medical diagniostic procedures and treatments.




regardless of any other disabilities.

Article 4. National Law Limitations and Exceptions Regarding Accessible
Format Copies

1. (a) Contracting Parties shall provide in their national copyright laws for a
limitation or exception to the right of reproduction, the right of
distribution, and the right of making available to the public as provided by
the WIPO Copyright Treaty (WCT), to facilitate the availability of works
in accessible format copies for beneficiary persons. The limitation or
exception provided in national law should permit changes needed to make
the work accessible in the alternative format.

(b)Contracting Parties may also provide a limitation or exception to the
right of public performance to facilitate access to works for beneficiary
persons.

2. A Contracting Party may fulfill Article 4(1) for all rights identified therein
by providing a limitation or exception in its national copyright law such
that:

(a) Authorized entities shall be permitted, without the authorization of
the copyright rightholder, to make an accessible format copy of a work,
obtain from another authorized entity an accessible format copy, and
supply those copies to beneficiary persons by any means, including by
non-commercial lending or by electronic communication by wire or
wireless means, and undertake any intermediate steps to achieve those
objectives, when all of the following conditions are met:

(i) the authorized entity wishing to undertake said activity has
lawful access to that work or a copy of that work;

(ii) the work is converted to an accessible format copy, which
may include any means needed to navigate information in the
accessible format, but does not introduce changes other than
those needed to make the work accessible to the beneficiary
person;

(iii) such accessible format copies are supplied exclusively to be
used by beneficiary persons; and

(iv) the activity is undertaken on a non-profit basis; and

(c) A beneficiary person, or someone acting on his or her behalf including
a primary caretaker or caregiver, may make an accessible format copy
of a work for the personal use of the beneficiary person or otherwise
may assist the beneficiary person to make and use accessible format
copies where the beneficiary person has lawful access to that work or a
copy of that work.
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3. A Contracting Party may fulfill Article 4(1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 10 and 11°.

4. A Contracting Party may confine limitations or exceptions under this
Article to works which, in the particular accessible format, cannot be
obtained commercially under reasonable terms for beneficiary persons in
that market. Any Contracting Party availing itself of this possibility shall
so declare in a notification deposited with the Director General of WIPO at
the time of ratification of, acceptance of or accession to this Treaty or at
any time thereafter®,

5. It shall be a matter for national law to determine whether limitations or
exceptions under this Article are subject to remuneration.

Article 5. Cross-Border Exchange of Accessible Format Copies

1. Contracting Parties shall provide that if an accessible format copy is made
under a limitation or exception or pursuant to operation of law, that
accessible format copy may be distributed or made available by an
authorized entity to a beneficiary person or an authorized entity in another
Contracting Party’.

2. A Contracting Party may fulfill Article 5(1) by providing a limitation or
exception in its national copyright law such that:

(a) authorized entities shall be permitted, without the authonzatlon of the
rightholder, to distribute or make available for the exclusive use of
beneficiary persons accessible format copies to an authorized entity in
another Contracting Party; and

(b)authorized entities shall be permitted, without the authorization of the
rightholder and pursuant to Article 2(c), to distribute or make available
accessible format copies to a beneficiary person in another Contracting

Party;

5 Agreed statement concerning Article 4(3): It is understood that this paragraph neither reduces nor extends the
scope of applicability of limitations and exceptions permitted under the Berne Convention, as regards the right of
translation, with respect to persons with visual impairments or with other print disabilities.

6 Agreed statement concerning Article 4(4): It is understood that a commercial availability requirement does not

prejudge whether or not a limitation or exception under this Article is consistent with the three-step test.

7 Agreed statement concerning Article 5(1): It is further understood that nothing in this Treaty reduces or extends
the scope of exclusive rights under any other treaty.
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provided that prior to the distribution or making available the originating
authorized entity did not know or have reasonable grounds to know that the
accessible format copy would be used for other than beneficiary persons®.

3. A Contracting Party may fulfill Article 5(1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 5(4), 10
and 11.

4.

(a) When an authorized entity in a Contracting Party receives accessible
format copies pursuant to Article 5(1) and that Contracting Party does
not have obligations under Article 9 of the Berne Convention, it will
ensure, consistent with its own legal system and practices, that the
accessible format copies are only reproduced, distributed or made
available for the benefit of beneficiary persons in that Contracting
Party’s jurisdiction.

(b) The distribution and making available of accessible format copies by
an authorized entity pursuant to Article 5(1) shall be limited to that
jurisdiction unless the Contracting Party is a Party to the WIPO
Copyright Treaty or otherwise fimits limitations and exceptions
implementing this Treaty to the right of distribution and the right of
making available to the public to certain special cases which do not
conflict with a normal exploitation of the work and do not
unreasonably prejudice the legitimate interests of the rightholder®.

(c) Nothing in this Article affects the determination of what constitutes an
act of distribution or an act of making available to the public.

5. Nothing in this Treaty shall be used to address the issue of exhaustion of
rights

8 Agreed statement concerning Article 5(2): Tt is understood that, to distribute ‘or make available accessible
format copies directly to 2 beneficiary person in another Contracting Party, it may be appropriate for an
authorized enitity to apply further measures to confirm that the person it is serving is a beneficiary person and to
follow its own practices as described in Article 2(c).

9 Agreed statement concerning Article 5(4)(b): It is understood that nothing in this Treaty requiires or implies that
a Contracting Party adopt or apply the three -step test beyond its ‘obligations under this instrument or under other
international treaties. :

10 Agreed statement concerning Article 5(4)(b): It is understood that nothing in this Treaty creates any obligations
for a Contracting Party to ratify or accede to the WCT or to.comply with any of its provisions and nothing in this

Treaty prejudices any rights, limitations and exceptions contained in the WCT.

[T
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Article 6. Importation of Accessible Format Copies

To the extent that the national law of a Contracting Party would permit a
beneficiary person, someone acting on his or her behalf, or an authorized entity,
to make an accessible format copy of a work, the national law of that
Contracting Party shall also permit them to import an accessible format copy for
the benefit of beneficiary persons, without the authorization of the rightholder''.

Article 7. Obligations Concerning Technological Measures

Contracting Parties shall take appropriate measures, as necessary, to ensure that
when they provide adequate legal protection and effective legal remedies against
the circumvention of effective technological measures, this legal protection does

not prevent beneficiary persons from enjoying the limitations and exceptions

provided for in this Treaty'2,

Article 8. Respect for Privacy

In the implementation of the limitations and exceptions provided for in this
Treaty, Contracting Parties shall endeavor to protect the privacy of beneficiary
persons on an equal basis with others.

Article 9. Cooperation to Facilitate Cross-Border Exchange

1. Contracting Parties shall endeavor to foster the cross-border exchange of
accessible format copies by encouraging the voluntary sharing of
information to assist authorized entities in identifying one another. The
International Bureau of WIPO shall establish an information access point
for this purpose.

2. Contracting Parties undertake to assist their authorized entities engaged in
activities under Article 5 to make information available regarding their
practices pursuant to Article 2(c), both through the sharing of information
among authorized entities, and through making available information on
their policies and practices, including related to cross-border exchange of
accessible format copies, to interested parties and members of the public
as appropriate.

1! Agreed statement conceming Article 6: It is understood that the Contracting Parties have the same flexibilities

set out in Article 4 when implementing their obligations under Asticle 6.

12 Agreed statement concerning Article 7: It is understood that authorized entities, in various circumstances,
choose to apply technological measures in the making, distribution and making available of accessible format
copies and nothing herein disturbs such practices when in accordance with national law.
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3. The International Bureau of WIPO is invited to share information, where
available, about the functioning of this Treaty.

4. Contracting Parties recognize the importance of international ‘cooperation
and its promotion, in support of national efforts for realization of the
purpose and objectives of this Treaty".

Article 10. General Principles on Implementation

1. Contracting Parties undertake to adopt the measures necessary to ensure
the application of this Treaty.

2. Nothing shall prevent Contracting Parties from determining the
appropriate method of implementing the provisions of this Treaty within
their own legal system and practice'®.

3. Contracting Parties may fulfill their rights and obligations under this
Treaty through limitations or excep jons specifically for the benefit of
beneficiary persons, other limitationis or exceptions, or & combination
thereof, within their national legal system and practice. These may include
judicial, administrative or regulatory determinations for the benefit of
beneficiary persons as to fair practices, dealings or uses to meet their
needs consistent with the Contracting Parties’ rights and obligations under
the Berne Convention, other international treaties, and Article 1 1.

Article 11. General Obligations on Limitations and Exceptions

In adopting measures necessary to ensure the application of this Treaty, a -

Contracting Party may exercise the rights and shall comply with the obligations
that that Contracting Party has under the Berne Convention, the Agreement on
Trade -Related Aspects of Intellectual Property Rights and the WIPO Copyright
Treaty, including their interpretative agreements so that: |

(a)in accordance with Article 9(2) of the Berne Convention, a Contracting
Party may permit the reproduction of works in certain special cases
provided that such reproduction does not conflict with a normal
exploitation of the work and does not unreasonably prejudice the
legitimate interests of the author;

(b)in accordance with Article 13 of the Agreement on Trade-Related
Aspects of Intellectual Property Rights, a Contracting Party shall

13 Agreed statement concerning Article 9: It is understood that Article 9 does not imply mandatory registration
for authorized entities nor does it constitute a precondition for authorized entities to engage in activities
recognized under this Treaty; but it provides forap ossibility for sharing information‘to facilitate the crossborder
exchange of accessible forrat copies.

14 Agreed statement concerning Article 10(2): It is understood that when a work qualifies asa work under Article
2(a), including such works in audio form, the limitations and exceptions provided for by this Treaty apply
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confine limitations or exceptions to exclusive rights to certain special
cases which do not conflict with a normal exploitation of the work and
do not unreasonably prejudice the legitimate interests of the
rightholder;

(c)in accordance with Article 10(1) of the WIPO Copyright Treaty, a
Contracting Party may provide for limitations of or exceptions to the
rights granted to authors under the WCT in certain special cases, that
do not conflict with a normal exploitation of the work and do not
unreasonably prejudice the legitimate interests of the author;

(d)in accordance with Article 10(2) of the WIPO Copyright Treaty, a
Contracting Party shall confine, when applying the Berne Convention,
any limitations of or exceptions to rights to certain special cases that
do not conflict with a normal exploitation of the work and do not
unreasonably prejudice the legitimate interests of the author.

Article 12. Other Limitations and Exceptions

1. Contracting Parties recognize that a Contracting Party may implement in
its national law other copyright limitations and exceptions for the benefit
of beneficiary persons than are provided by this Treaty having regard to
that Contracting Party’s economic situation, and its social and cultural
needs, in conformity with that Contracting Party's international rights and
obligations, and in the case of a least-developed country taking into

. account its special needs and its particular international rights and
obligations and flexibilities thereof.

2. This Treaty is without prejudice to other limitations and exceptions for
persons with disabilities provided by national law.

Article 13. Assembly

1.

(a) The Contracting Parties shall have an Assembly.

(b)Each Contracting Party shall be represented in the Assembly by one
delegate who may be assisted by alternate delegates, advisors and experts.

(c) The expenses of each delegation shall be borne by the Contracting Party
that has appointed the delegation. The Assembly may ask WIPO to grant
financial assistance to facilitate the participation of delegations of
Contracting Parties that are regarded as developing countries in
conformity with the established practice of the General Assembly of the
United Nations or that are countries in transition to a market economy.
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(2) The Assembly shall deal with matters concerning the maintenance and
development of this Treaty and the application and operation of this
Treaty.

(b) The Assembly shall perform the function allocated to it under Article 15
in respect of the admission of certain intergovernmental organizations to
become party to this Treaty.

(¢) The Assembly shall decide the convocation of any diplomatic conference
for the revision of this Treaty and give the necessary instructions to the
Director General of WIPO for the preparation of such diplomatic
conference.

3.

(a) Each Contracting Party that is a State shall have one vote and shall vote
only in its own name.

(b)Any Contracting Party that is an intergovernmental organization may
participate in the vote, in place of its Member States, with a number of
votes equal to the number of its Member States which are party to this
Treaty. No such intergovernmental organization shall participate in the
vote if any one of its Member States exercises its right to vote and vice
versa.

4. The Assembly shall meet upon convocation by the Director General and,
in the absence of exceptional circumstances, during the same period and
at the same place as the General Assembly of WIPO.

5. The Assembly shall endeavor to take its decisions by consensus and shall
establish its own rules of procedure, including the convocation of
extraordinary sessions, the requirements of a quorum and, subject to the
provisions of this Treaty, the required majority for various kinds of
decisions.

Article 14. International Bureau

The International Bureau of WIPO shall perform the administrative tasks
conceming this Treaty.

Article 15, Eligibility for Becoming Party to the Treaty

1. Any Member State of WIPO may become party to this Treaty.

2. The Assembly may decide to admit any intergovernmental organization to
become party to this Treaty which declares that it is competent in respect
of, and has its own legislation binding on all its Member States on,
matters covered by this Treaty and that it has been duly authorized, in
accordance with its intemal procedures, to become party to this Treaty.

3. The European Union, having made the declaration referred to in the
preceding paragraph at the Diplomatic Conference that has adopted this
Treaty, may become party to this Treaty.
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Article 16. Rights and Obligations Under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each Contracting
Party shall enjoy all of the rights and assume all of the obligations under this
Treaty.

Article 17. Signature of the Treaty

This Treaty shall be open for signature at the Diplomatic Conference in
Marrakesh, and thereafter at the headquarters of WIPO by any eligible party for
one year after its adoption.

Article 18. Entry into Force of the Treaty

This Treaty shall enter into force three months after 20 eligible parties referred
to in Article 15 have deposited their instruments of ratification or accession.

Article 19. Effective Date of Becoming Party to the Treaty This
Treaty shall bind:

(a) the 20 eligible parties referred to in Article 18, from the date on which
this Treaty has entered into force;

(b)each other eligible party referred to in Article 15, from the expiration of
three months from the date on which it has deposited its instrument of
ratification or accession with the Director General of WIPO.

Article 20. Denunciation of the Treaty

This Treaty may be denounced by any Contracting Party by notification
addressed to the Director General of WIPO. Any denunciation shall take effect
one year from the date on which the Director General of WIPO received the

notification.
Article 21. Languages of the Treaty

1. This Treaty is signed in a single original in English, Arabic, Chinese,
French, Russian and Spanish languages, the versions in all these
languages being equally authentic.

2. An official text in any language other than those referred to in Article
21(1) shall be established by the Director General of WIPO on the request
of an interested party, after consultation with all the interested parties. For
the purposes of this paragraph, “interested party” means any Member
State of WIPO whose official language, or one of whose official
languages, is involved and the European Union, and any other
intergovernmental organization that may become party to this Treaty, if
one of its official languages is involved.
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Article 22. Depositary
The Director General of WIPO is the depositary of this Treaty.
Done in Marrakesh on the 27th day of June, 2013.
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HIEP UGC Marrakesh - Vé tgo diéu kign cho nguwdi khuyét tit nhin,
ngwdi khuyét tit khong cé khd ning doc chit in va nguoi kh uyét tit khdc
khéng c6 kha néng tiép cgn tdc phim dé dpc theo cdch thong thuong."
Muyc lue

Loi mé& diu

Piéu 1: Lién quan dén Céng wéc va Hiép uéc khic

Pidu 2: Giai thich tir ngir

Pidu 3: Ngudi thy hudng

Diéu 4: Gi6i han va ngoai 1¢ trong phép luat quéc gia d6i véi bin sao & dinh
dang d& tiép cén

Piéu 5: Trao ddi xuyén bién gii c4c ban sao & dinh dang d& tiép can
Pidu 6: Nhip khiu cic ban sao ¢ dinh dang dé tiép cén

Pidu 7: Nghia vu lién quan dén céc bién phép cong nghé
Pidu 8: Ton trong quyén riéng tur

Pidu 9: Hop tac nhim tao diéu kién trao d6i xuyén bién gidi
Didu 10: Nguyén tic chung vé thi hinh

Pidu 11: Nghia vu chung vé céc giéi han va ngoai 18

Pidu 12: Céc gi6i han va ngoai 1§ khic

Ditu 13: Hoi ddng

Pidu 14: Vin phong quéc té

Didu 15: Didu kién trd thanh thanh vién tham gia Hiép uéc
Pidu 16: Quyén va nghia vy theo Hiép uéc

Pidu 17: Ky két Hiép uéc

Pidu 18: Hiéu lyc cta Hiép uéc

Pitu 19: Ngay c6 hiéu hyrc trd thanh thanh vién cia Hiép uéce
Didu 20: Rut khéi Hiép uéc

Piéu 21: Ngon ngir clia Hiép uéc

Piéu 22: Luu giit

15 Hiép uéc ndy dugc thong qua tai Hi nghj Ngoai giso ngay 27/6/2013
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LO1 MO PAU

Céc Bénky két,

Dua trén céc nguyén the khéng phén bigt d6i xir, co hdi binh déng, kha
niing dugc tiép can va tham gia dly du va higu qua céc hoat dong x4 hoi di duoc
tuyén bb trong Tuyén ngén Quéc té Nhén quyén va Céng udc Lién Hop Quoc vé
Quyén cita Ngubi khuyét tat,

Luu tim dén nhing théch thifc bit lgi dén sy phét trién todn dién cda
ngudi khuyét tit nhin hoic ngudi khong ¢6 kha ning doc chit in, 1am han ché
quyén tir do bieu dat bao gbm quyén ty do tim kiém, tiéR nhén va truyen dat
théng tin hay bét ki hinh thii ¥ twéng ndo trén co s& binh déng véi nhing ngudi
khic, bao g(’im th6ng qua tit ca céc hinh thic giao tiép do ho lya chon, hudng loi
tr quyén dugc hoc tap va co hdi duge tién hanh nghién ci,

Nhdn manh tAm quan trong clia bdo hd ban quyén nhu mét sy khich 1§ va
t4n thuéng d8i véi cic tic phim viin hoc - nght thuft va mé rong co hdi cho tat
ca moi ngudi, bao gdm ca ngudi khuyét tit nhin hoc ngudi khong c6 kha ndng
doc chit in, dugc tham gia vao doi séng vin héa clia cfng ddng, duge thuong
thirc nghé thuit va duge chia s& tién b$ khoa hoc cling nhu 1o ich cua céc tac
phém nay.

Nhén thitc duge nhiing rao can d6i véi ngudi khuyét tit nhin hodc ngudi
Khdng c6 kha ning doc chit in trong viée tiép cén cac téc phém &3 cong bd dé dat
dugc su binh déing trong x4 hdi, va su cin thiét cia ca viée ting s6 lugng céc tac
phém c6 thé tiép cén cling nhur cai thién sy Iuu hanh cda céc tic phim do.

Xét thdy da sb ngudi khuyét tat nhin hogc ngudi khong ¢6 kha ning doc
chit in séng tai cic quéc gia dang phat trién va kém phat trién.

Nhin nhdn mic di c6 sy khic biét vé Lujt Béan quyén & mdi quéc gia,
cling véi sy thc dong tich cyc cua cong nghé thong tin va truyén théng mdi, cude
séng cita ngudi khuyét tit nhin hojc ngudi khong ¢6 kha nfing doc chit in cé thé
dugc cai thién boi mét khudn khé phép Iy & cip @5 quoc té.

Nhdn thdy nhidu quéc gia thanh vién d4 ban hanh céc giéi han v& ngoai 18
d6i v6i ngudi khuyét tit nhin hofic ngubdi khéng c6 kha ning doc chit in trong
Lu4t Ban quyén cta nuéc ho, nhung vin con dang thiéu lugng cb sén céc ban
sa0 thc phdm & dinh dang dé tiép cén cho ngudi khuyét t4t nhin hofic ngudi
khéng c6 kh ning doc chit in, chinh “i the doi hoi nhitmg nd Iyc déng ké dé tao
ra cac ban sao & dinh dang dé tiép cén cho ho, va thém vao 46 tinh thiéu kha thi
trong viéc trao d8i céc ban sao & dinh dang d? tiép can xuyén bién giéi cang yéu
cdu bit buc phii nhén rong nhitng nd lyc nay. ‘

Thiea nhdn t%‘\m quan trong vai trd clia céc chil s& hitu ban quyén trong
viéc cho phép tac pham dugc tiép cén dén v6i ngudi Khuyét tit nhin hodc ngudi
khéng c6 kha ning doc chit in va tAm quan trong cla c4c giéi han va ngoai 18
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thich hop @& nhimg ngudi khuyét tat nhin hojc ngudi khong c6 kha ning doc
chit in c6 thé tiép cén c4c t4c phim, diic biét khi thj trudmg chua thé cung cép.

Céng nhin sy can thiét phai duy tri cin bing gifta viéc bdo hé higu qua
cdc quyén téc gia va Si quan tdm ngay mét Ién hon ciia céng ching, dic biét 1a
vé gido duc, nghién ciru va truy c4p théng tin, va sy can bing d6 phai tao didu
ki¢n cho ngudi khuyét tit nhin hoiic ngudi khong c6 kha ning doc chit in tiép
cén céc tac phim hiéu qua va kip thoi. .

Khdng dinh lai nghia vy clia cac Bén ky két theo céc didu wéc quéc té hién
hinh v& bio h$ ban quyén va thm quan trong cling nhur tinh linh hoat ciia phép
thir ba buéce d6i véi cic quy dinh vé gi6i han va ngoai 1€ tai Diéu 9(2) Céng wéc
Berne v& bio hd céc téc phdm vin hoc vi ngh¢ thudt va céc vin kién qudc t
khéc,

Nhdc lgi thm quan trong cta cdc khuyén nghi trong Chuong trinh nghj su
Phit trién, duoc théng qua nim 2007 bsi Dai héi ddng T8 chirc S& hitu tri tud
thé giéi (WIPO), nhim dim bao ring tip trung quan tim dén sy phit trién 13 mét
phén céng viéc khéng thé thidu ciia WIPO,

_ Nhén thikc duge tdm quan trong ciia hé théng ban quyén quéc té va mong
muon hai hoa céc gi6i han va ngoai 1¢ nhdm tao dieu kién cho ngudi khuyét tat
nhin hofc ngudi khong c6 kha néing doc chit in tiép cén va sir dung céc tac pham.

Da dwoc thod thudn nhu sau:
Diéu 1. Lién quan dén céc Céng wéc va Higp wée khic

Khéng cé quy dinh nio trong Hiép wéc niy vi pham dén céc nghia vu ma
céc Bén ky két cé véi nhau theo bit ky diéu uéc qugc té ndo, cling nhu khéng
lam phuong hai dén quyn lgi ma Bén ky két c6 dugc trong bit ky didu uéc
qudc té nao khic.

Dicu 2. Gii thich tir ngi
Trong pham vi céc quy dinh ctia Hiép wéc

(8) “Téc phdm” 14 tac phim vin hoc va nghé thust theo quy dinh cia
Piéu 2(1) Cong u6c Berne v& bao hj céc tac phém vin hoc va nghé thuét, duoc
thé hién bling vin bén, ky hi¢u va / hofc hinh minh hoa c6 lién quan, 84 duge
cong bb hodc cong khai dén cdng chiing bing bit ky phuong tién truyén thdng
nao'é,

(b) “Bén sao ¢ dinh dang d& tiép cin” 12 ban sao cia téc phim dugc thé

hién l')%‘mg mét phuong thirc hay dinh dang khic ma ngudi thy huédng 13 ngudi
khuyét tit nhin hoc ngudi khéng cé khd ning doc chit in cé thé tiép cén dé

6 Lién quan dén Diéu 2(a): theo Hiép wéc ndy, cé thé hidu dinh nghta “tac phim"” bao gdm céc tic phim & dinh
dang &m thanh, vi dy sdch doc
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dang va thoai méi nhu nhiing ngudi khéng b khiém thi hay khéng c6 kha ning
doc chit in. Cdc ban sao & dinh dang dé tiép cén chi dugc sir dung ri_éngxcho
ngudi thu hudng va ph’éi tdn trong su todn ven cua tic ,phémxgéc,‘ cé thé co
nhitng thay di cén thiét dé tao ra dinh dgng khéc theo nhu cau tiép cén cla
ngudi thy hudng.

(c) “Td chirc dugc iy quyén” 13 t6 chitc dugc Chinh phu cho phép
hodc c6ng nhén chju trich nhiém cung cép hoat ddng gido duc, ddo tao, ging
day, doc hodc tiép cén théng tin cho ngudi thy hudng trén co so phi lgi nhuén.
D6 c6 ths 13 t3 chirc Chinh phii hodc t8 chitc phi lgi nhuan mién 1 cung cép céc
dich vy twong tir cho nhiing ngudi thy huéng nhu 13 mot trong nhimg hoat dong
chinh ho#ic nghia vu co ban ca to chirc d6'7.

T4 chitc duge \ty quyén dugc thanh 14p va cé nhimg hoat dfng sau:

i) Pugc thanh ldp dé phuc vu ngudi thy hudng;

ii) Phén phéi va phé bién c4c bén sao & dinh dang d& tiép cn cho dbi
twgng thu hudng nhit dinh vi/hojic cdc td chirc dugc ty quyén;

iii) Ngin chiin viéc sao chép, phin phdi va phd bién bén sao tréi phép;
va

iv) Duy trl d6i soét xit Iy c4c ban sao tic phim hién cé, dim béo ton trong
‘quyén riéng tu ciia ngudi thy hudng theo quy dinh ctia Piéu 8.

Piéu 3. Nguoi thu hudng

Nguoi thy huong la:

(a) Nguoimu;

(b) Ngudi khuyét tit nhin hojc khuyét tat vé kha ning nhén thic hojc
doc ma khéng thé cai thién chirc niing thj gidc co ban twong duong véi ciia mét
ngudi khéng c6 suy gidm hoic khuyét tit do d6 khdng thé doc céc téc phim in
cling mét mirc 46 nhur ngudi khong c6 suy gidm hogic khuyét tit'®; hogic

() Ngui vi bét ky mdt khuydt tt thé chit nao khac khéng thé cim
nim hodc thao tdc mét cudn sich, hay tip trung hodc di chuyén mét dé doc &
mic d6 binh thudng;

Khéng tinh dén bt ky khuyét tat ndo khic.

7 Lién quan dén Didu 2(c): theo Higp wéc ndy, cb thé hiu “t chirc dugc chinh phit-cho phép hogc cong nbgn”
c6 thé dugc nhin h8 trg tai chinh t chinh phi dé h3 trg gisio dyc, dio tao, hd trg doc hay tiép cin théng tin cho
ngudi thy hudmg trén co s& phi lgi nhugn

181 jén quan dén Didu 3(b): Ngudi “khéng thé cai thién” chirc ning thi gidc co ban khong yéu clu sir dung tdt ca
céc quy trinh va phwong phép chén dodn didu trj y t& c6 thé c6 .
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Pidu 4. Gi6i han va ngoai 1§ trong phép lujt quéc gia d6i véi ban sao &
dinh dang d& tiép cén

1. (a) Céc Bén ky két phai quy dinh trong lugt ban quyén cia quéc gia
miiﬁ'l rihém gidi han va ngoai 1€ vé quyén sao chép, quyén phén phéi, va quyén
pho bien t6i cong chiing nhu d& quy dinh trong Higp uéc WCT, ¢ tao diéu kién
& ban sao & dinh dang d& tiép cin cia téc phdm c6 thé kha dung cho ngudi thu
hudémg. Céc gidi han hodc ngoai 1¢ quy dinh trong phdp luét qudc gia nén cho
phép nhitng thay ddi cin thiét d& tao ra céc tic phim c6 thé tiép can & dinh dang
khéc.

(b) Céc Bén ky két ciing cb thé quy dinh gi6i han va ngoai 1¢ v& quyén
bidu dién cong cong dé tao didu kién cho ngudi thy hudng tiép cin céc tic phém.

2. Mgt Bén ky két c6 thé thyc hién tt ca cac quyén dugc x4c dinh trong
Piéu 4(1) bing cach quy dinh giéi han hojic ngoai 1§ trong ludt ban quyén quéc
gia nhu sau:

(a) T chitc duge ty quyén dugc phép tao mot bin sao & dinh dang dé tiép
cin cia mot téc phim ma khéng cén chi s& hiru quyén téc gia cho phép, duge
1y ban sao & dinh dang d& tiép can ciia tdc phdm tir mét t§ chirc duoc dy quyén
khéc va cung cdp nhiing ban sao ndy cho ngudi thy huéng dudi moi hinh thic,
bao gdm cho thué khéng phuc vy muc dich thuong mai hoéc bing céc phuong
tién truyén théng dién tir c6 ddy hoc khong déy, va thuc hién bét ky budc trung
gian nao 8 thyc hién dugc nhing viéc ndy, khi cé dﬁy di cac didu kién sau day:

(@) T4 chirc duge ty quyén mudn thyc hién céc hoat dong nay cén phai
c6 quyén tiép cin hop phép d6i véi tac phim hoic ban sao téc phém;

(i) Téc phim dugc chuyén ddi thanh ban sao & dinh dang d& tiép cén,
¢6 thé c6 nhimg diéu chinh phi hop khi chuyén sang dinh dang dé& tiép can,
nhung khdng dugc c6 nhiing thay dbi gi khic ngoai nhimg thay ddi can thiét cho
ngudi thy hudmg c6 thé tiép cén tic phim;

(iii) Céc ban sao & dinh dang d? tiép c4n dugc cung cép riéng cho ngudi
thu hudng sir dung; va

(iv) Hoat ddng nay dugc thye hién trén co s& phi l¢i nhugn; va

(b) Ngudi thy hudng hodic ngudi dai dién 13 ngudi trong nom chiqh hodc
ngudi chim séc cho ngudi thu hudng c6 quyén tiép cin hop phép tac pham hay
ban sao téc phim, c6 thé tao mét ban sao & dinh dang d& ti€p cén cla téc phim
phuc vu myc dich sir dung ciia ngudi thy hudng ho#c trg gitip ngudi thy hudng
tao vA sir dung ban sao & dinh dang d& tiép cén.
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3. Mot Bén ky két co thé thyc hién Diu 4(1) bing céch quy dinh

- trong luft ban quyén quéc gia minh cac gi6i han hodc ngoai 18 khéc tai Piéu 10

va Didu 11%. .

4. Mot Bén ky két c6 thé han ché nhimg gi¢i han ho¥c ngoai 1§ theo
Didu nity véi céc tac phém ¢ dinh dang d3 tiép can cy thé khong nhim myc dich
thuong mai dudi bét ky hinh thic nao cho ngudi thy huéng tai thi truong québc
gia minh. B4t ky Bén ky K&t ndo st dung Diéu ndy s& phai tuyén b trong théng
béo gii cho Toéng Gidm dbc WIPO tai thdi diém phé chuén, cong nhén hodc
tham gia Hiép uéc ndy ho3c tai bét ky thoi diém nio sau 46%.

5. Viéc c6 phai tra tién th lao hay khong trong céc trudng hop gidi
han hoc ngoai 1¢ theo Didu niy thudc pham vi phap luit qudc gia quy dinh.

Pidu 5. Trao dbi xuyén bién gi6i cic bin sao & dinh dang dé tiép cin

1. Céc Bén ky két phai quy dinh ring néu ban sao & dinh dang dé tiép can
duoc thuc hién theo mdt ngoai 1§ hodc gidi han hodc theo 3uy dinh ciia lut phap,
thi £ chire dugc Uy quyén cé thé phan phéi hogc cung cdp céc ban 580 & dinh
dang d& tiép can d6 cho ngudi thy huémg hojic t chitc duge iy quyén clia Bén
ky két khac?!.

2. Mot Bén ky két co thé thyc hién Pidu 5(1) bing cach quy dinh trong

lujt bin quyén quéc gia ngoai 18 hojc giéi han nhu sau:

@ T § chirc dugce Uy quyén dugc phén phdi hogic phbd bién céc béan sao
& dinh dang d tiép céin dugc dinh riéng cho ngudi thy hudng téi t6 chirc duge
uy cluyén cua mot Bén ky két khac ma khong cin sy cho phép cua chi s¢ hitu
quyen.

(b) Tb chire duge by quyén dugc phin phéi hoic phd bién céc ban sao
& dinh dang d tiép c4n cho ngudi thy hudng coa mot Bén ky két khic ma khong
cin su cho phép ciia chi s& hiru quyén theo quy dinh tai Pidu 2(c). '

Véi didu kién 13 truée khi phd bién hogc phin phéi, 18 chirc duge By
quyén gbc khong biét hofic khong cb cin ci ndo 8 bibt riing céc ban sao & dinh

19 Lién quan dén Diéu 4(3): C6 thé hiéu ring didu ndy khéng Jam gim hay md rfng pham vi &p dung céc gidi
hen v ngogi 1¢ dugc phép theo Cong uéc Bemne lién quan dén quyén dich thugt 461 véi ngubdi khiém thi hofic
khéng c6 khi ning doc chtt in.

2 jen quan dén Pidu 4(4): Co thé hiéu ring yéu clu vé tinh thuong mai Kkhong anh huémg dén gi6i hgn hodc
ngogi 1¢ trong diéu khodn nay phi hop véi “thir nghiém ba buée”

2 1 ign quan aén Dilu 5(1): Didu ndy dugc hiéu ring trong Hiép uéc ndy khdng cé quy dinh nio lam gidm hay
mé rng pham vi d¢c quyén trong biit ky higp wée nao khac
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dang d& tiép cén s& dugc sir dung cho bét cir dbi tuong nao khic ngodi ngudi thy
hudng 22

3. Bénky két c6 thé thyc hign Didu 5(1) béing céch quy dinh trong lust
ban quyén quéc gia céc gi6i han hodc ngoai 18 khac theo didu 5(4), 10 va 11.

4. (a) Khi mt t chirc dugc iy quy2n ciia Bén ky két nhén céc ban
sa0 & dinh dang dé tiép c4n dugc theo Didu 5(1) va Bén ky két khong c6 nghia
vu theo Piéu 9 ciia Céng u6c Beme, didu ndy s& dam bao, phi hgp va cé thé 4p
dung v6i h théng phép lugt riéng ciia Bén ky két, cic bin sao & dinh dang d&
tiep céin chi dugc phép sao chép, phan phéi hoiic phé bién vi loi ich caa ngudi
thy hudng trong thdm quy2n ctia Bén ky két.

(b)  Vigc phén phéi hodc phd bién cic ban sao & dinh dang dé tiép can
béi tb chire dwgc iy quyn theo Didu 5(1) s& dugc giéi han thdm quyén trir khi
Bén ky két 12 thanh vién cia Hiép wéc ciia WIPO vé quy?n téc gid (WCT) hoic
bang cdch han ché céc gidi han va ngoai 1¢ khi thuc hién theo Hiép wéc nay véi
quyén phan phdi va quyén phd bién dén cong ching trong mét s6 truong hop
d&c biét ma khéng mau thudn véi viée khai thic binh thudng tic phdm va khong
géy phuong hai bét hop ly dén quyén loi hop phép cita chii s& hiru quyén®'2,

(c) ~Khéng 6 quy dinh nio trong Pidu ndy anh huéng dén viée hinh
thanh quyét dinh phén phéi hay quyét dinh phé bién dén cong chiing.

5. Khéng c6 quy dinh nao trong Diéu ndy anh huéng dén viéc x4c dinh
hanh vi ndo 12 phén phéi hosic phd bién dén céng chiing,

Diéu 6. Nhip khiu cée ban sao & dinh dang dé tiép can

Trong pham vi mé rng, lugt quéc gia cia mot Bén ky két cho phép ngudi
thy hudng, ngudi dai dién clia ngudi thy huéng hodic mét t§ chire duge iy quyén
tao mét bén sao & dinh dang d€ tiép can clia thc phém, lugt quéc gia ciia Bén ky
két d6 ciing s& cho phép ho nhap khiu mét ban sao & dinh dang dé tiép cén vi loi .
ich ciia ngudi thy huéng, mé khéng cin sy cho phép cia chii s& hitu quyén? .

Didu 7. Nghia vy lién quan dén céc bi¢n phip cong nghé

Céc bén ky két phai thyc hién cc bi¢n phap phit hop, khi cin, 48 dim bio
ring khi ho dua ra cic béo h phép 1y dly di va cdc bién phép khic phuc phap
Iy hiéu qua dbi véi céc hanh vi x4m pham céc bién phép cong nghé hiru hidu thi
céc bao v phép 1y ndy khéng can tré ngudi thy huéng hudng lgi tir cdc giéi han
va ngoai 1§ quy dinh trong Céng wéc nay?,

% Lién quan dén Didu 5(2): Didu ndy dugc hiéu ring, dé phan phdi hofic cung cp céc ban sao & dinh dang d& tiép
cfn trye tiép cho ngudi thy hudng trong mt Bén ky két khéc, né c6 thé thich hop @& mét td chire duge dy

» Lién quan dén Didu 7: Didu nay duge hidu ring céc & chire dugc By quyén, trong céc trudng hop khéc nhau,
c6 thé chon 4p dyng cac bién phép céng nghé trong vigc tao, phin phdi va cung cp céc ban sao & dinh dang d&
tiép cfin va khéng xung 49t khi thyre thi lugt phép quic gia.
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Diéu 8. Ton trong quyén riéng tw

Khi thye thi cic giéi han va ngoai 1€ dugc quy dinh trong Hiép udc nay,
c4c Bén ky két phai co gang 8 bao vé quyén riéng tu cia ngudi thy hudng trén
co s& binh déng véi nhiing ngudi khic.

Piéu 9. Hop tic nhim tao didu kién trao d8i xuyén bién giéi

1. Bén ky két s& nd lyc & thic diy viéc trao d6i céc ban sao & dinh
dang d& tiép can xuyén bién gi6i bang cach khuyén khich sy tinh nguyén chia sé
théng tin dé h trg céc 1§ chire dugc dy quyén lam viée véi céc td chirc dugc dy
quyén khéc. Vin phong quéc té cha WIPO s& thiét 1ap mdt co s& tiép c4n thong
tin cho myc dich nay.

2. Bén ky két cam két h3 trg céc té chirc dugc ty quyén tham gia vio
cac hoat ddng theo Didu 5 dé cung cép théng tin lién quan dén viéc thyc hién
cia ho quy dinh tai Diéu 2(c), thdng qua vige chia sé thong tin gitta céc té chirc
dugc Uy quyén va théng qua vigc cung cip céc chinh sich, thi tyc lién quan den
viée trao d8i céc ban sao & dinh dang d& tiép cin xuyén bién gi6i, &én céc bén
lién quan va quin chiing.

3. Vin phong quéc té cia WIPO s& dugc moi tham dy nhim chia sé
théng tin sin c6 vé cdc hoat déng cla Hiép udc nay.

4. Cicbéinky két nh4n thirc tAm quan trong ciia hop téc qudc té va
ddy manh hoat déng ndy trong viéc h3 trg céc nd luc ciia quéc gia thyc hi¢n myc
dich va muc tiéu cua Hiép wéc ndy 2.

Pidu 10. Nguyén tic chung vé thi hanh

1. Bén ky két phai théng qua céc bién phap cin thiét & dam bao viéc
p dung Hiép udc ndy.

2. Khéng gl c6 thé ngin cin cic Bén ky két quyét dinh bi¢n phap
thich hop trong hé théng phép luat va thyc thi cia ho dé thuc hién cic quy dinh
ctia Hiép uéc ndy?.

3. Chc bén ky két c6 thé thyc hién quyén va nghia vy cia he theo
Hiép wéc ndy théng qua céc quy dinh vé gidi han va ngoai 1§ danh riéng cho
ngudi thy hudng, cée gi6i han va ngoai 18 khéc, hojic két hgp cimg véi hé théng
phép luét va thi tuc clia quéc gia minh. Né ¢6 thé bao gdm céc quyét dinh tur

% Lign quan dén Didu 9: Didu ndy dugc hidu ring Pidu 9 khong yéu clu ding ky bét bude dbi véi céc'td chirc
dugc Uy quyn va cling khong phii 12 didu kign tién quyét 48 cic th chic dugc iy quyén tham gia vio céc hogt:
déng dugc cong nhén theo Higp uéc ndy; nhung n6 cung cép kha nang chia s& thong tin 48 tzo didu kién trao ddi
xuyén bién gi6i céc ban sao & dinh dang dE tiép cin.

2 Lién quan dén Didu 10(2): Bidu ndy dwgc hifu ring khi mt tac phim db didu ki¢n 12 m{t téc phim theo Didu 2
(a), bao gdm céic thc phdm 46 & dinh dang dm thanh, c4c han ché va ngogi 1¢ dugc quy dinh trong Hiép ude
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phip, hanh chinh va phép ly ¢é l¢i cho ngudi thy hudng 8 thyc thi cong béng,
dap Umg l‘mhu clu ctia ngudi thy huéng phi hop véi quyén va nghia vu cla cic
Bén ky két theo Cong wéc Berne, céc hiép udc qubc té khac, va Diéu 11.

Pidu 11. Nghia vu chung vé cdc giéi han va ngoai 1§

Khi théng qua céc bién phép cén thiét d& dam bao thwc hién céc quy dinh
ciia Higp wéc ndy, mbi Bén ky két c6 thé thyc hién céc quyén va phéi tusn thi
c4c nghia vu ma Bén ky két cé theo Céng uéc Bemne, Hiép dinh TRIPS vé céc
khia can{x lién quan t6i thuong mai ciia Quyén s& hitu tri tué va Hiép uéc clia
WIPO v& quyén téc gia (WCT), bao gbm cdc thoa thusin dugc dién giai ra nhu
sau:

(2) Theo Didu 9(2) ciia Céng uéc Berne, mdt bén ky két c6 thé cho
phép sao chép téc phém trong céc trudng hop diic bift véi diéu kién viéc sao
chép 46 khéng méu thufin véi viéc khai thic binh thudng cia tic phdm va khéng
gay phuong hai bét hgp 1y dén l¢i fch hop phép ctia thc gid;

(b) Theo Pidu 13 cita Hiép dinh TRIPS v& c4c khia canh lién quan dén
thwong mai ciia Quyén s& hitu tri tué, mdt Bén ky két s& han ché céc gi6i han
hoiic ngoai 18 d6i véi céc doc quyén trong mét sé trudng hop dic biét nhung
khéng dugc mau thuin véi viéc khai théc binh thudmg cia tic phdm va khéng
gy phuong hai bt hop 1 dén 1gi ich hop phép clia chil s& hitu quyén;

(c) Theo Diéu 10(1) ciia Hiép uéc clia WIPO vé quyén thc gia (WCT),
mét Bén ky két c6 thé quy dinh gi6i han hodic ngoai 18 d6i véi cde quyén ma céc
tic gia dugc huémg trong mt sb trudng hop dic biét theo quy dinh ciia WCT,
nhung khéng duge mau thudn véi viéc khai thic binh thudng cua tac phim va
khéng gdy phuong hai bét hop 1y dén 1gi ich hop phép cta téc gia;

(d). Theo Dilu 10(2) ciia Hip wéc cia WIPO v& quyén tic gia (WCT),
mdt Bén ky két s& han ché gi6i han hoiic ngoai 18 dbi véi cac quyén trong mot so
trudng hop dic biét theo quy dinh cia Cong u'ég Beme, nhung khdng dugc méu

thu&n véi viée khai thac binh thudng clia tic pham va khong gy phuong hai bét
hop 1y dén lgi ich hop phép cta tic gia.

Piéu 12. Céc giéi han va ngoai 1§ khic

1.  Cac bén ky két cong nhan mét Bén ky két c6 thé dp dung luat quéc
gia ciia minh vé céc gi6i han quyén téc gid va ngoai & khéc vi loi ich cia ngudi
thy hudmg thay vi theo quy dinh béi Hi¢p wéc ndy do cd lién quan dén tinh hinh
kinh t&, nhu c4u x& hoi va vin héa ciia Bén ky két, chi cin phi hop véi quyén va
nghia vu quéc té cia Bén ky két va trudmg hop clia quéc gia kém phét trién xét

dén nhu cau dc biét va cic quyén, nghia vy quéc t& cu thé va tinh linh hoat ciia
qubc gia do.
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2. Hiép udc niy khéng anh hudng dén céc gidi han va ngoai 1¢ khac
6i véi ngudi khuyét tat dugc quy dinh bdi luft phap quéc gia.

Pitu 13. Hoi dong

1. (2) Céc Bén ky két s& phai c6 mét Hoi dong.

(b) M3i bén ky két phai dugc dai dién cho Hpi d3ng boi mot dai biéu
c6 thé c6 hb tro tir céc dai bidu dy khuyét, cic cb vén va céc chuyén gia.

(¢) . Chi phi cia m’§i phéi doan s& do Bén ky két chi dinh phai doan chi
trd. Hoi ddng c6 thé yéu ciu WIPO hd trg tii chinh dé tao didu kién cho phai
doan ctia Bén ky két tham gia khi Bénk)’l}cét thudc danh séch céc quéc gia dang

phit trién ca Dai hdi déng Lién hop qudc hay 13 céc quéc gia dang trong quéd
trinh chuyén ddi sang nén kinh t€ thj trudng,

2. (a) Hoi ddng s& giai quyét céc vén 8 lién quan t6i duy tri va phét trién
Hiép wéc ndy va viée 4p dung, thyc hién Hiép uéc nay.

(b) Hoéi ddng s& thyc hién chirc ning dugc néu theo Pidu 15 lién quan
t61 viéc gia nhap ciia céc td chirc lién chinh phi tré thanh thanh vién cia Hiép
udc nay.

(c) Hoi ddng s& quyét dinh viéc trigu t4p hdi nghi ngogi giao dé sira dbi,
b sung Hiép uéc niy va dua ra huéng din cin thiét cho Téng gidm dbc WIPO
d& chuén bj hoi nghj ngoai giao nay.

3. (a) M&i Bén tham gia véi t cich 13 mdt quoc gia s& c6 mdt phiéu biéu
quyét va chi dugc biéu quyét bing danh nghfa clia chinh quéc gia minh,

(b) Bét ky Bén tham gia nio 1 mt t6 chic lién chinh phu d&u c6 quyén
tham gia bo phiéu, thay mét cho céc qudc gia thanh vién véi mdt s6 phiéu bing
véi sb quéc gia thanh vién ciia t6 chirc minh tham gia Hiép udéc. Céc td chirc lién
chinh pht ndy s& khong dugc tham gia bd phiéu néu bat ki mét qudc gia thanh
vién clia minh thuc hién quyén bd phiéu ctia minh va nguge lai.

4. Hbi ddng s& hop khi dwoc triéu tip boi Téng gism dbc, néu khéng
¢6 Iy do bt khi khéng, s& t chirc vao cling thdi gian va dia diém cla phién hop
Dai hoi ddng WIPO.

5.  Hbi dbng s& cb ging thuc hién cic quyét dinh ciia minh dya trén sy
dbng thudn va s& xdy dung cic quy ché riéng vé céc thi tuc, bao gbm viéc tricu
tap c4c phién hop dic biét, mdt s yéu chu dbi véi sb dai biéu cin thiét theo céc
quy dinh cua Hiép uéc nay, va da s§ yéu clu s& cho nhidu céc quyét dinh khéc’
nhau.
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Didu 14. Viin phong Qudc té

Vin phong Qudc té ciia WIPO s& thyc hién céc nhiém vu hanh chinh lién
quan téi Hiép udc nay.

Didu 15. Didu ki¢n aé tré thinh m§t bén tham gia Hiép wée

1. Bétky Quéc gia thinh vién ndo ciia WIPO déu c6 quyén trd thinh
mot Bén cua Hiép udc nay.

2. Hoi ddng c6 thd quyét dinh chip thuén bit ky td chirc quéc té lién
chinh phii nio tr& thinh thanh vién cia Hiép uéc ndy néu té chirc d6 da tuyén bd
minh c6 thim quyén va c6 quy dinh riéng rang budc tit cd cic qudc gia thanh
vién ciia. minh vé vin d& thudc pham vi diéu chinh ctia Hiép uéc nay va da duoc
1y quyén hop 18 phit hop véi quy trinh ndi bd.

3.  Lién minh chu Au, d4 tuyén b6 v& nhitng vén d8 tai khoén trén tai
Hoi nghi ngoai giao théng qua Hiép uéc, c6 thé trér thianh mét bén cia Higp ude
nay.

Piéu 16. Quyén va nghia vu theo Hiép wée

Trir trudng th Hiép uéc ndy c6 quy dinh khic, mbi Bén tham gia dugc
huéng tht ci céc quyén va thyc hién tit ca cdc nghia vu theo Hiép udc ndy.

Pitu 17. Ky két Hiép wéc

Hiép wéc ndy s& duge dé ngd cho cac Bén dit diéu kién ky két tai Hoi nghj
Ngoai giao Marrakesh va sau d6 s& tai try s¢ cia WIPO trong mét ndm sau khi
dugc théng qua.

Piéu 18. Hiéu lye ciia Hiép wée

Hiép udc nay s& c6 hiéu lyc sau ba thang, ké tir khi 20 Bén du didu kién
dugc néu tai Pidu 15 giri hét cic vin kién phé chuin hay vin kién gia nhép.
Pidu 19. Thoi hiéu khi tré thanh thanh vién ciia Higp wée

Hiép udc nay sé rang budc:

(2) 20 Bén di diu kién dugc néu tai Piu 18, ké tir ngay Hiép udc ndy
c6 hiéu lyc;

(b) M>5i Bén di didu kién dugc néu tai Didu 15, ké tir ngay két thic
th&i han ba théang tinh tir ngdy ma Bén d6 giri vén ki¢n phé chun hodc vin kién
gia nhp cho Téng gidm d6c WIPO.
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Piu 20. Rit khéi Hiép wéc
" Bit ky Bén tham gia ndo d3u c6 thé rat khoi Hiép wdc ndy bing céch
théng béo cho Téng gitm dbc WIPO. Viéc rit khéi Hiép udc s& c6 hidu lyc sau
mét nim k& tit ngdy Téng gidm d6c WIPO nhén duge théng béo.
Pidu 21. Ngbn ngit cia Hiép wée

1.  Hiép uéc ndy dugc ky trén ban géc duy nhét bing tiéng Anh, tiéng
A rap, tieng Trung Quoc, tiéng Phip, tiéng Nga va tiéng Ty Ban Nha, céc ban
bing tét ca cac thir tiéng nay déu cé gid tri ngang nhau.

2. Vin ban chinh thirc bing bét k¥ thit tiéng ndo khac ngodi cdc ngdn
ngit néu tai Piéu 21(1) s& duge Téng gidm déc WIPO thio ra theo yéu chu cla
mdt Bén cé lién quan, sau khi tham khéo tAt ca cac Bén lién quan khac. Trong
didu khoan ndy, Bén lién quan nghia 13 bét kj qudc gia thinh vién nio clia
WIPO c6 ngbn ngit chinh thirc, hodc mét trong nhitng ngdn nglt chinh thac lién
quan 6 trong Lién minh Chau Au hay bét ky t6 chirc lién chinh phi nio khéc c6
thé tr& thanh mét Bén cua Hiép udc nay, néu c6 mét trong c4c ngdn ngit chinh
thirc duge yéu ciu thio ra.

Piéu 22. Luru gitt
Téng gidm dbc WIPO luu gitt Hiép udc nay.
Hiép udc ndy dugc thong qua tai Marrakesh ngay 27 thdng 6 ndm 2013.




