HIEP PINH
GIUA

CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU VUONG QUOC MA-ROC

VE KHUYEN KHICH VA BAO HQ PAU TU

Chinh phu nu6e Cong hoa xa hdi chu nghia Viét Nam va Chinh phu
Vuong qubc Ma-réc, sau dy goi 1a “cac Bén ky két”;

- Mong mubn ting cudng hop tac kinh té théng qua viée tao diéu kién thuén
loi cho dau tu cua cac nha dau tu cia mot Bén ky két trén 1anh tho cia Bén ky
két kia;

- Nhén thdy nhiing tac dong tich cyc cua Hiép dinh nay trong viéc thuc day
quan hé kinh doanh va cting ¢6 niém tin vao linh vuc dau tu;

- Thira nhan ring viéc khuyén khich va bao ho dau tu 1an nhau s& ¢6 loi cho
viéc thuc diy sang kién kinh doanh va ting cuong sy thinh vuong & ca hai
Bén ky két;
ba thoa thuan nhu sau:

PIEU 1

PINH NGHIA

Theo Hiép dinh nay:

1. Thuét ngir “dau tu” 1a moi loai tai san dd duoc nha dau tu ciia mot Bén
ky két dau tu trén 1anh tho ctia Bén ky két kia phu hgp vai phap luat cia Bén
ky keét kia, cu thé bao gom nhung khong chi la:




a) dong san va bat dong san hogc bat ky quyen tai san nao nhu thé chép,
cam cd, nhan no, quyén hudng hoa lgi va cac quyén tuong tu;

b) ¢ phan, cb phiéu va bat ky hinh thirc tham gia vao cac cong ty nao
khac;

¢) quyén doi tién hoac cac quyéen doi voi hoat dong c6 gia tri kinh té;

d) quyén so hitu tri tué di dugc xac dinh rd trong cac hiép dinh da
phuong cua T chirc S hiru tri tué thé gidi ma cac Bén ky két 1a thanh vién
nhu quyen tac gla sang ché, nhan hiéu hang ho4, tén thuong mai, nhuong
quyén thuong mai, kiéu dang cong nghiép, quy trinh k§ thuat va cic quyén
tuong tu;

e) bat ky quyén nao theo phap luat hoic theo hop dong bao gém to
nhuong vé thim do, tinh ché hoac khai thac tai nguyén;

nhung dau tu khong bao gdbm cac quyén doi tién phat sinh thuén tay tir:

(i) cac hop ddng thuong mai vé ban hang héa hodc dich vu cta thé nhan
hodc doanh nghlep trén lanh thd ciia mot Bén ky két cho doanh nghiép
trén 14nh thd cua Bén ky két kia;

(i) viéc cung cap tin dung lién quan dén mét giao dich thuong mai, nhu
tin dung thuong mai; hoac

(iii) bat ky quyén doi tién nao khéac khong lién quan dén céac loi ich néu
trong cac khoan tir a) dén e) néu trén.

Bét ky thay d6i nao vé hinh thirc tai san theo d6 tai san dugc dau tu hodc
tai dau tu khong lam thay dbi tinh chat cua tai san dé 1a mot khoan dau tu
phét sinh tir Hi¢p dinh nay.

2. Thuat ngir "nha dau tu" 1a:

a) bét ky thé nhan nao 1a cong dan cta Viét Nam hodc Ma-roc theo phap
luat cua nude Cong hoa xa hoi chu nghia Viét Nam hoac Vuong qudc Ma-rbc
va thuc hién dau tu trén 1anh thd cua Bén ky két kia;

b) bét ky phap nhan nao c6 tru s& chinh trén lanh tho ctia nude Cong hoa xa
hoi chi nghia Viét Nam hodc Vuong qudc Ma-rc va duge thanh 14p theo
phap luat cua Viét Nam hodc Ma-rdc va thue hién dau tu trén lanh thd ctia Bén
ky két kia;




3. Thuat ngit “thu nhép” nghia la khoan tién thu duoc tir dau tu bao gbm loi
nhuén, i tién vay, thu nhép tir von, c6 tirc va phi chuyén giao quyén sé hiru
tri tué hoac phi.

4. Thuat ngir "1anh thd" nghia la:

a) Bdi v6i Cong hoa xa hoi chii nghia Viét Nam, 1a 1anh thd dat 1ién, cac
dao, noi thuy, lanh hai va vung troi phia trén do, cac vung bién ngoai lanh hai
bao gém ca day bién va long dat dudi _day b1en ma trén do Cong hoa xa hoi
chu nghia Viét Nam thue hién chu quyén, quyen chu quyén va quyén tai phan
pht hop véi phap luat qudc gia va luat phap qudc té.

b) Béi voi Vuong qudc Ma-réc: lanh thé ciia Vuong quoc Ma-roc bao gdbm
bat ky ving bién nao ngoai pham vi lanh hai cua Vuong quoc Ma-rdc ma theo
quy dinh cua phap luat Vu’(mg qudc Ma-réc va phu hop voi phap luat qudc té,
da dugc hodc s& dugc coi la khu vyc ma Vu’ong qudc Ma-réc c6 thé thuc hién
cac quyén lién quan dén ddy bién va ving dat dudi day bién ciing nhu tai
nguyén thién nhién ctia vung nay.

5. Thuat ngu “Ngoai t& tu do chuyen d6i” co nghla la dong tién duoc sur

dung rong rai dé thanh toan trong giao dich qudc té va dugce tu do chuyén dbi
& cac thi trudng tién t& qudc té chinh.

PIEU 2

KHUYEN KHICH VA BAO HO PAU TU

1. M&i Bén ky két trén 1anh thé ctia minh s& khuyen khich dau tu ctia nha
dAu tu cia Bén ky két kia va chép thuén cac khoan dau tu d6 phu hop véi phap
luét cia nudc minh.

Viéc mo rong, diéu chinh hoic thay dbi khoan dau tu theo luat phap cia
Bén ky két noi c6 khoan dau tu duge coi 1a mét khoan dau tu méi.

2. Mbi Bén ky két s& danh cho khoan dau tu duoc bao hd cua nha dau tu
cua Bén ky ket kia sy doi xtr cong bang va binh dang va bao h an toan va day
du:

bé ro rang hon:




a) dbi xir cong bang va binh ding yéu cau mdi Bén ky két khong tir chéi
cong ly trong bat ky qua trinh t6 tung tu phap hodc hanh chinh nao;

b) bao ho an toan va ddy di yéu cau mdi Bén ky két phai thuc hién nhimg
bién phap can thiét hop ly dé bao dam viéc bao hd va an toan cho khoan dau tu
duoc bao ho; va

c) khai niém “d6i xur cong bing va binh déng” va “bao hd an toan va diy
du” khong doi hoi su dbi xtr ndm ngoai hodc vuot qua su dbi xur theo luat tap
quan qudc té va khong tao ra cac quyén bd sung.

3. Mdi Bén ky két s&, phu hop véi phap luat nuéc minh va cac didu
khoan vé dbi xtr T6i hué qubc cua Hiép dinh nay, cam két dam bao khong ap
dung céc bién phap bét hop ly hodc phan biét dbi xtr, dé gy ton hai dén viéc
quan ly, duy tri, sit dung, thu huéng hoic dinh doat cac khoan dau tu cia nha
dau tu coa Bén ky két kia trén lanh thd ctia minh. M&i Bén ky két s& tuan thu
bat clr nghia vu nao cua Bén d6 phat sinh tir Hiép dinh nay lién quan dén
khoan dau tu cta nha dau tu Bén ky két kia.

Thu nhép tir dau tu phu hop véi phap luét cia Bén ky két noi c6 khoan dau
tu s& danh duoc su bao ho nhu khoan dau tu ban dau.

4. Pidu khoan nay khong ap dung ddi véi cac bién phap duge thuc hién boi
moi Bén ky két vi ly do an ninh cong cong, trat tu cong cong, stc khde cong

dong hodc bao vé mdi trudng ma cac bién phap nay khong duge 4p dung mot
cach thién vi hodc phén biét doi xur bat hop ly.

PIEU 3

POI XU VOI PAU TU

1. Mi Bén ky két trén lanh thé ctia minh sé& danh cho dau tu ciia cac nha
dAu tu cua Bén ky két kia sy ddi xir khéng kém thuan loi hon su dbi xir ma
Bén ky két d6 danh cho dau tu cia nha dau tu nudc minh hodc dau tu cua
nuée duoc hudng ché do tbi hué quéc.

2. Moi Bén ky két trén l1anh tho cua minh s€ dam bao cho céc nha dau tu
cua Bén ky ket kia sy doi xu, lién quan dén viéc su dung, quan ly, dieu hanh,




hoat dong, ban hodc dinh doat bang cach khac doi véi dau tu cua ho, khong
kém thuan lgi hon su doi xir ma Bén d6 danh cho cic nha dau tu cia nudc
minh hay nha dau tu ctia nuéc duge hudng ché do toi hué quoc.

3. Nguyén tic doi xir qubc gia theo khoan 1 va khoan 2 trén day s€ duoc
thuc hién theo quy dinh phap luat ciia Bén ky két nhan du tu va trén co sé
quy dinh vé t6i hué quéc ctia Hiép dinh nay. Viéc gén ché do Ddi xtr Quéc gia
v6i phép luat ciia Bén nhan dau tu cho phép Bén nhan diu tu duoc quyén
danh cho nha dau tu ctia Bén ky két kia va dau tu cta ho su déi xir khac biét
v6i su ddi xir ma Bén nhan dau tu danh cho nha dau tu ctia nuwéc minh va cac
khoan dau tu ctia ho, nhung phu hop véi quy dinh vé Téi hué quéc cua Hié¢p
dinh nay. Bang quy dinh nay, mdi Bén ky két duogc quyén duy tri mét sb
nganh kinh t& hodc mét sé hoat dong danh riéng cho nha dau tu cta nudc
minh pht hop véi chinh sach phét trién cua Bén ky két do.

4. Nhimng quy dinh tai Piéu nay khong dugc hiéu 1a budc mot Bén ky két
phai danh cho nha dau tu ciia Bén ky két kia bat ky loi ich tir su déi xtr, wu dai
hodc dic quyén nao phat sinh tir:

a) bat ky lién minh thué quan, lién minh kinh te hiép dinh thuong mai tu
do, lién minh tién té hodc cac hiép dinh kinh té qubc té, khu vuc, song phuong,
cung nhu céc hi¢p dinh quoc té twong ty ma mot Bén ky két 1a thanh vién hodc
c6 thé tré thanh thanh vién;

b) bat ky hiép dinh qudc té, khu vuce, song Phu:o*ng hoac thoa thuan tuong

tu nao lién quan toan by hodc chii yéu dén thué ma mot Bén ky két 1a hodc c6
thé tré thanh thanh vién.

PIEU 4

TUOC QUYEN SO HUU VA BOI THUONG

1. Pau tu cua nha dau tu cua mot Bén ky két trén lanh thé ciia Bén ky két
kia s& khong bi tudc quyén so hitu, qudc hiru hod hogc ap dung bat ky bién
phap nao khac c6 tac dung nhu tudce quyén s& hitu hodc quoc hiru hoa (sau
day goi la “tudc quyén s& hitu”), trir truong hop vi muc dich cong cong, phu
hgp véi thu tuc phap luat, trén co s¢ khong phan biét dbi xu, va duoc dén bu
nhanh choéng, théa dang va hiéu qua.




2. Vige dén bu nay s& co gia tri bang gi4 tri thi trudong cua khoan dau tu bj
tudce quyen s& hiru tai thoi dlem ngay trude khi viée tude quyén sé hitu xay ra

hoac du kién tudc doat quyén sd hitu duge cong bd, tuy theo sy kién nao xay
ra trudc.

3. Viéc dén bu s& duoc tra khong chdm tré mot cach bt hop 1y va bing
df)ng tién tur do chuyén d6i. Trong truong hop chdm tré, khoan dén bu sé bao
gbm ca l4i tién vay tinh theo 14i suat thuong mai xac dinh boi Bén ky ket noi
c6 khoan dau tu, tinh tir ngdy dén han thanh toan cho dén ngay tra tién trén
thue té.

4. Nha dau tu c¢6 quyén nhanh chéng dua tinh phap 1y cua thu tuc tudc

quyén s¢ hitu véi dau tu cua minh va viéc xac dinh gia tri dén bu ra xem xét
tai mot co quan tu phap cua Bén ky két thuc hién viéc tudc quyén sé hiru.

PIEU 5

BOI THUONG THIET HAI

Khi nha dau tu cia mot Bén ky két c6 khoan dau tur bi thiét hai hodc ton
that do chién tranh hodc xung dot vii trang khéc, cach mang, tinh trang khan
cép quéc gia, noi loan, noi day, hodc sy kién tuong tu khac trén 1anh thd cua
Bén Ky két kia, nha dau tu d6 s& dugc Bén ky két kia danh cho su déi xir, lién
quan dén hoan tra, dén bu, bdi thuong hodc cac giai phap khac, khong phan
biét d6i xir va it nhat twong duong v6i su dbi xir ma Bén ky két d6 danh cho
nha dau tu nuée minh hay nha du tu cia nude duoc hudng ché do dbi xir tdi
hué quéc, tuy thudc vao sy déi xir nao thuan loi hon cho nha dau tu.

PIEU 6

CHUYEN TIEN

1. Mbi Bén ky két s& cho phép nha dau tu cua Bén ky két kia duoc tu do
chuyén cac khoan thanh toan lién quan den khoan dau tu cta ho sau khi da
hoan thanh nghia vu thué. Viéc chuyén tién s& dugc thuc hién khong cham tré




mot cach bat hop ly, bang dong tién tu do chuyén ddi. Cac khoan thanh toan s&
bao gébm nhung khong chi la:

a) von dau tu va von dau tu bo sung dé duy tri hoac gia tang dau tu;

b) lgi nhuén, ¢ tuc, tién 1i, tién ban quyén va cac khoan thu nhap ving
lai khéc;

¢) cac khoan can thiét dé tra cho tién vay lién quan dén hoat dong dau tu;

d) cac khoan thu dugc tir viéc thanh ly toan bd hodc mét phﬁn khoan dau
tu;

e) cac khoan bdi thuong theo Diéu 4 va Piéu 5;

f) tién luong va cac khoan thu nhap khac cua cong dén cua mdt Bén ky
két duoc phép lam viéc trén lanh thd cua Bén ky két kia lién quan dén mot
khoan dau tu;

g) cac khoan thanh toén phat sinh tir viéc giai quyét tranh chép theo Diéu

2. Viéc chuyen tién tai khoan 1 duoc thuc hién theo ty gla héi doai hién
hanh vao ngay chuyen tién va pht hop véi phap luat vé ngoai hdi cua Bén ky
két noi c6 khoan dau tu.

3. Méc du co cac quy dinh tai khoan 1 va khoan 2 Piéu nay, mot Bén
Ky két co thé ap dung hodc duy tri, trén co s¢ khong phan biét doi xu, cac bién

phéap lién quan dén giao dich vén va thanh toan qua bién gidi:

a) trong truong hop c6 khoé khin nghiém trong vé can can thanh toan va
tai chinh d6i ngoai hoac c6 nguy co do; hoac

b) khi, trong cac truong hop ngoai 1&, viée chuyén dich von gdy ra hoic
6 nguy co gay ra kho khan nghlem trong vé quan ly kinh t& vi mé, cu thé 1a
chinh séach tién té va chinh sach ty gia héi doai; hodc

¢) dé bao vé cac quyén cta chu no.

4. Céc bién phéap néu tai khoan 3 Diéu nay sé:

a) khong vuot qua nhitng bién phap can thiét dé xir Iy céc tinh huéng néu
tai khoan 3 Diéu nay;




b) c6 tinh tam thdi va s& dugc loai trir ngay khi diéu kién cho phép; va

¢) duoc thong bao nhanh chéng cho Bén ky két kia.

PIEU 7

THE QUYEN

1. Néu theo mét bao dam _phap ly hodc theo horp dong dbi véi cac rui ro phi
thuong mai lién quan dén dau tu, nha dau tu cua mot Bén ky ket da dugc tra
tién boi thuong, thi Bén ky két kia s& cong nhén viéc thé quyen cua co quan
bao hiém trong viéc nhan cac quyén ctia nha dau tu di dugc boi thudng.

2. Theo béo dam d01 v6i khoan dau tu co lién quan, co quan bao hlem sé&
duoc quyén tiép nhan tit ca cic quyén ma nha dau tu c6 thé thue hién néu céc

quyén d6 khong duoc chuyén giao cho co quan bao hiém.

3. Quyen hodc yéu cau dugc thé quyén s& khong vuot qua quyén hodc yéu
cau ban dau cua nha dau tu.

4. Bat ky tranh chip gitta mot Bén ky két va co quan bao hiém vé khoan

dau tu cta nha dau tu trén 13nh tho cua Bén ky két kia s& duoc giai quyét theo
cac quy dinh tai Piéu 9 Hiép dinh nay.

PIEU 8

AP DUNG CAC QUY PINH KHAC

Neu phép luat cua mot Bén ky két hodc cong udc theo luat phap quéc té
dang ton tai hodc duoc xay dung sau nay gilta cac Bén ky két, ngoai pham vi
Hlep dinh nay, chtra dung quy dinh, bat ké 1a chung hay cu thé, danh cho dau
tu ctia nha dau tu cua Bén ky két kia sy d6i xtr thuan lgi hon su déi xir quy
dinh tai Hiép dinh nay, cac quy dinh do6 s€, trong chirng muc tao thuan lgi hon
cho nha dau tu, dugc uu tién 4p dung so v6i Hiép dinh nay.

Tranh chap phat sinh tu cac nghia vu theo cdc thoa thuan cu thé s& chi duoc
giai quyét theo céac diéu khoan va diéu kién cta cac thoa thuan cu thé do.




PIEU 9

GIAI QUYET TRANH CHAP GIUA MOT BEN KY KET VA
NHA PAU TU CUA BEN KY KET KIA

1. Bat ky tranh chap phap 1y nao theo cac didu khoan cua Hiép dinh nay
phat sinh tryc tlep tlr mot khoan dau tu gitra mot Bén ky két (Bén ky két tranh
chap) va nha dau tu ctia Bén ky két kia (nha dau tu tranh chip) s& dugc giai
quyet trong chung muc ¢c6 thé, mot cach than thién thong qua thuong lugng
va dam phén gitta céc bén tranh chap.

2. Néu tranh chap dau tu tai khoan 1 khéng giai quyét dugc bang thoa
thuan truc tiép glua cac bén tranh chip trong vong sau (6) thang ké tir ngay
tranh chdp duoc néu ra trong mot théng béo bang van ban, nha dau tu c6 thé
dé trinh 1én trong tai hogc toa 4n néu tai khoan 3 khiéu kién néu rd:

a) Bén ky két tranh chap da vi pham mdt hodc nhiéu mot nghia vu theo
Hiép dinh nay lién quan dén quan ly, diéu hanh, hoat dong, ban hoac dinh doat
bang cach khéc khoan dau tu cua nha dau tu tranh chép, va

b) nha dau tu tranh chép da chiu thiét hai hodc tén thét phat sinh tir vi
pham do6.

3. Tuy theo lua chon cia nha dau tu, khiéu kién tai khoan 2 s€ duogc dua ra:

a) toa an c6 tham quyén cta Bén ky két ma lanh thd ctia Bén d6 1a noi
dau tu duoc thyc hién; hodc

b) trong tai cua Trung tam quoc té vé Giai quyét Tranh chap Pau tu
(ICSID), thanh lap theo “Cong udc vé Giai quyét Tranh chap Dau tu giita Nha
nudc va Cong dén cua Nha nudc khac” ky tai Washington ngay 18 thang 3
nam 1965, néu Cong udc ¢6 hiéu lyc véi ca hai Bén ky két, hoic theo Co ché
Phu tr¢ cua ICSID néu Cong udc chua c6 hi€u luc véi mot trong hai Bén ky két;
hoac

¢) mot Toa Trong tai theo vu viéc (ad hoc) dugc thanh 1ap theo Quy
tic Trong tai ciia Uy ban Luat Thuong mai Qudc t& cua Lién Hop quoc
(UNCITRAL).

4. Néu nha dau tu di dua tranh chép ra tda 4n c6 thdm quyén cta Bén ky
két ma lanh thod cua Bén d6 1a noi dau tu duoc thuc hién hodc mat trong cac
thu tuc trong tai néu tai cac diém tir 2 b) dén 2 ) cla Diéu nay, viéc luya chon
quy trinh t6 tung d6 s& 1a cudi clng.




5. Khong Bén ky két nao, khi 1a mot bén cua tranh chap, c6 thé dua ra phan
doi, tai bat ky giai doan nao cua qua trinh t6 tung trong tai hodc cua qué trinh
thi hanh phan quyét trong tai, trén co s¢ rang nha dau tu 1a mot bén tranh chép
da nhan dugc khoan dén bu cho mot phin hodc toan b thiét hai ciia minh do da
bao hiém.

6. Toa trong tai s& giai quyet dya trén cac diéu khoan theo luat phap cua
Bén ky két tham gia tranh chép, bao gdm nhiing quy dinh Ve xung dot phap
luét, cac diéu khoan cta Hiép dinh ndy ciing nhu cac nguyén tic cta luét quoc
té.

T Quyet dinh cua trong tai s€ la cubi cung va bat budc dbi voi cac bén
tranh chap. Mdi Bén ky két s& thuc hién quyét dinh trong tai ph hop vai phap
luat ctia Bén ky két do.

PIEU 10

GIAI QUYET TRANH CHAP GIUA CAC BEN KY KET

1. Tranh chap gifra cac Bén ky két lién quan dén g1a1 thich hoac ép dung
Hi¢p dinh nay s& dugc giai quyét, trong chimg muc cé thé, théng qua con
duong ngoai giao.

2. Néu tranh chép khong dugc giai quyét trong vong sau (6) thang ké tir khi
bét dau dam phan thi tranh chap do s€ dugc trinh 1€n mét Toa trong tai theo
yéu cau ctia bat ky Bén ky két nao.

3. Toa trong tai s& duogc thanh 1ap theo cach thirc sau: Moi Bén ky két s&
chi dinh mdt trong tai, hai trong tai nay s€ lya chon mot céng dan cta nudce thir
ba lam chu tich Toa trong tai. Cac trong tai nay duoc cu trong vong 3 thang,
chu tich Toa trong tai duge cur trong vong 5 thang ké tir ngay cac Bén ky két
thong bao cho nhau vé viéc dé trinh tranh chip 1én Toa trong tai.

4. Néu nhu’ng chi dinh can thiét khong dugc thyc hién trong thoi han ghl tai
khoan 3 Diéu nay, m01 Bén ky két c6 thé yéu cau Chu tich Toa an quéc té thuc
hién sy chi dinh can thiét. Néu Chu tich Toa an quoc té 1a cong dan cuia mot
Bén ky két hodc vi mét ly do nao khac khong thé thyc hién dugc chirc ning
nay, Pho chii tich s& dugc moi thuc hién céc chi dinh can thiét.

Néu Phé chu tich 1a cong dan cia mot Bén ky két hodc ciing vi mét ly do
nao d6 khong thé thuc hién dugc chirc ning néu trén thi thanh vién cao cap
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tiép theo ctia Toa 4n qudc té ma khong phéi 1a cong dan ctia cac Bén ky két s&
dugc moi thuc hién su chi dinh can thiét.

5. Toa trong tai s€ phan quyét theo cac quy dinh cua Hiép dinh nay, theo
cac quy dinh va nguyén tac cta luat quoc té. Toa trong tai s& quyét dinh theo
da sb. Quyét dinh d6 sé 1a cudi cling va bat budc ddi véi cac Bén ky két.

6. Toa trong tai s€ quy dinh cac thu tuc cua minh.

7. M6i Bén ky két s& chiu céc chi phi cho trong tai do minh chi dinh va cho
viéc tham gia t0 tung trong tai ctia minh. Chi phi cho Chi tich va cac chi phi
khac s& duoc chia déu cho cac Bén ky két.

DIEU 11
AP DUNG

Hiép dinh nay s€ ap dung cho tat ca cac khoan dau tu thuc hién trude hay
sau khi Hi€p dinh nay c6 hi¢u lyc béi nha dau tu cua mdi Bén ky két trén 1anh
thd cua Bén ky két kia phu hop véi phéap luat ctia Bén ky két d6. Tuy nhién,
H1ep dinh nay khong ap dung cho cac tranh chép phat sinh trude khi Hiép dinh
¢6 hiéu luc.

PIEU 12

THOI PIEM CO HIEU LUC, THOI HAN VA CHAM DUT HIEU LUC

1. erp dinh nay s€ co6 hiéu luc vao ngay thu 30 sau khi nhan dugc thong
bao cubi cung trong hai théng bao bang van ban lién quan dén viéc cac Bén ky
két hoan tat cac thu tuc phap 1y can thiét ciia nude minh dé Hiép dinh c6 hiéu
luc.

2. Hiép dinh nay s€ c6 hiéu lyc trong thoi han 10 ndm va sau d6 t1ep tuc 6
hiéu lyc trir khi mét trong hai Bén ky két thong bao cho Bén ky két kia bang
van ban vé y dinh cham dat Hi€p dinh nay trong vong 12 thang trude khi chidm
durt thoi han 10 nam dau hodc bat ky thoi gian nao sau do.

3. Pdi véi dau tu dugce thye hién trude ngay Hi€p dinh nay chdm dut hiéu

luc, cac quy dinh cta cac Diéu tir 1 dén 11 s& tiép tuc c6 hiéu luc trong thoi
han muoi (10) nam ké tir ngdy Hiép dinh chidm dut hiéu luc.
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Pé lam ching, nhitng ngudi ky tén dudi day dugc uy quyén hop 1é cia
Chinh phu minh, da ky Hiép dinh nay.

Lam tai R.CJJa.f ngay. A9, thang .. ndm 2012, thanh hai ban bang tiéng
Viét, tiéng A-rap va tiéng Anh; céc van ban déu c6 gia tri ngang nhau. Truong
hop c6 su giai thich khac nhau, van ban tiéng Anh s& dugc dung lam co so.

Thay mat Chinh phi nwoc Thay mat Chinh phu
Cong hoa xa hoi chi nghia Viét Nam Vwong qudc Ma-réc
BUi THAN+ SON NIZAR  BARAVA

’Pha ’Huo?\% 56 Napcu a\ao Bb*\-vuona 936 Kinf 48" va Tai oQune\




AGREEMENT

BETWEEN

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE GOVERNMENT OF THE KINGDOM OF MOROCCO

ON THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Socialist Republic of Viet Nam and the
Government of the Kingdom of Morocco hereinafter referred to as the
"Contracting Parties";

- Desiring to intensify economic cooperation by creating favourable
conditions to make investments by investors of one Contracting Party in the
territory of the other Contracting Party;

- Considering the beneficial influence which such an Agreement will exert

to promote business contacts and to reinforce confidence in the investments
field;

- Recognizing that the promotion and reciprocal protection of investments
shall be conducive to stimulate business initiatives and to increase economic
prosperity in both Contracting Parties,

Have agreed as follows:

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement:




1. The term "Investment" means every kind of assets invested by investors
of one Contracting Party in the territory of the other Contracting Party in
accordance with the laws and regulations of the latter Contracting Party and
shall include, in particular, though not exclusively:

a) movable and immovable property and any other property rights such as
mortgages, liens, pledges, usufructs and similar rights;

b) shares, securities and any other form of participation in companies;
c) claims to money or to any other performance having an economic value;

d) intellectual property rights, as defined in the multilateral agreements
concluded under the auspices of the World Intellectual Property Organization,
in as far as both Contracting Parties are Parties to them, including copyrights,
patents, trademarks, trade names, franchises, industrial designs, technical
processes and other similar rights.

e) any rights conferred by law or by contract, including concessions to
search for, extract or exploit natural resources;

but investment does not mean claims to money that arise solely from:

(1) commercial contracts for the sale of goods or services by a national
or enterprise in the territory of a Contracting Party to an enterprise in the
territory of the other Contracting Party; or

(ii) the extension of credit in connection with a commercial transaction,
such as trade financing; or

(iii) any other claims to money, that do not involve the kinds of interests
set out in subparagraphs (a) through (e) above.

Any change of the legal form in which assets are invested or reinvested
shall not affect their character as investment in the sense of this Agreement.

2. The term "Investor" means:

a) any natural person having Vietnamese or Moroccan nationality under the
law of the Socialist Republic of Viet Nam or the Kingdom of Morocco
respectively and making an investment in the territory of the other Contracting

Party;




b) any legal person having its head office in the territory of the Socialist
Republic of Viet Nam or the Kingdom of Morocco and constituted under
Vietnamese or Moroccan law respectively and making an investment in the
territory of the other Contracting Party.

3. The term "Returns" means the amounts yielded by an investment such as
profits, interests, capital gains, dividends and royalties or fees.

4. The term "Territory" means:

a) with respect to the Socialist Republic of Viet Nam, its land territory,
islands, internal waters, territorial sea and airspace above them, the maritime
areas beyond territorial sea including seabed and subsoil thereof over which
the Socialist Republic of Viet Nam exercises sovereignty, sovereign rights and
jurisdiction in accordance with national legislation and international law.

b) with respect to the Kingdom of Morocco: the territory of the Kingdom of
Morocco including any maritime area situated beyond the territorial waters of
the Kingdom of Morocco and which has been or might be afterwards
designated by the law of the Kingdom of Morocco, according to international
law, as being an area into which the Kingdom of Morocco may exercise rights
with regard to the sea bed and maritime subsoil as well as the natural
resources.

5. The term "Freely convertible currency" means the currency that is

widely used to make payments for international transactions and widely
exchanged in principal international exchange markets.

ARTICLE 2

PROMOTION AND PROTECTION OF INVESTMENTS

1. Each Contracting Party shall in its territory encourage investments by
investors of the other Contracting Party and shall admit such investments in
accordance with its laws and regulations.

Extension, modification or transformation of an investment, made in
accordance with the laws and regulations in force of the Contracting Party on
which territory the investment is made, is considered as a new investment.

2. Each Party shall accord to covered investments of investors of any
other Party fair and equitable treatment and full protection and security.




For greater certainty:

(a) fair and equitable treatment requires each Party not to deny justice in
any legal or administrative proceedings;

(b) full protection and security requires each Party to take such measures
as may be reasonably necessary to ensure the protection and security of the
covered investments; and

(c) the concepts of “fair and equitable treatment” and “full protection
and security” do not require treatment in addition to or beyond that which is
provided under the customary international law and do not create additional
substantive rights.

3. Subject to its laws and regulations and in accordance with the provisions
on the Most Favoured Nation treatment provided for in this Agreement, each
Contracting party shall commit to ensure that the management, maintenance,
use, enjoyment or disposal of investments of investors of the other Contracting
Party on its territory shall not be impaired by unreasonable or discriminatory
measures. Each Contracting Party shall observe any legal obligation arising
out of this Agreement it may have entered into with regard to investments of
investors of the other Contracting Party.

Investment returns, in case of their reinvestment in accordance with the
laws and regulations of the Contracting Party on which territory investment is
made, shall enjoy the same protection as the initial investment.

4. This article shall not apply to measures that have to be taken by either
Contacting Party for reasons public security, order or public health or
protection of environment provided that such measures are not applied in a
manner which would constitute a means of arbitrary or unjustified
discrimination

ARTICLE 3

TREATMENT OF INVESTMENTS

1. Each Contracting Party shall in its territory accord to investments by
investors of the other Contracting Party a treatment which is not less




favourable than that which it accords, in like circumstances, to investments of
its own investors or to investments of the most favoured nation.

2. Each Contracting Party shall in its territory ensure to investors of the
other Contracting Party, concerning the use, management, conduct, operation,
and sale or other disposition of their investments, a treatment not less
favourable than that which it accords, in like circumstances, to its own
investors or to investors of the most favoured nation.

3. The national treatment, as provided in paragraph (1) and (2) above, shall
be accorded in accordance with the applicable laws and regulations of the host
Contracting Party and in accordance with the provisions on the Most Favoured
Nation treatment provided for in this Agreement. The linking of national
treatment to the applicable laws and regulations of the host Contracting Party
preserves the right of the host Contracting Party to apply a treatment to
investors of the other Contracting Party and their investments different than
that which applies to its own investors and their investments and in accordance
with the provisions on the Most Favoured Nation treatment provided for in this
Agreement. In this way each Contracting Party may maintain any economic
sector or activity as reserved for its own investors within the framework of its
development policy.

4. The provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the
benefit of any treatment, preference or privilege resulting from:

(a) any customs union, economic union, free trade area, monetary union, or
other from of international, regional and bilateral economic agreement or other
similar international agreement, to which either of the Contracting Parties is or
may become a party;

(b) any international, regional or bilateral agreement or other similar
arrangement to which either of the Contracting Parties is or may become a
party relating wholly or mainly to taxation.

ARTICLE 4

EXPROPRIATION AND COMPENSATION

1. Investments of investors of either Contracting Party in the territory of |}
the other Contracting Party shall not be expropriated, nationalized or subject to
measures having an equivalent effect (hereinafter referred to “expropriation”)
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except for a public purpose, in accordance with due process of law, on a non-
discriminatory basis and against prompt, adequate and effective compensation.

2. Such compensation shall amount to the market value of the expropriated
investment immediately before expropriation has taken place or become public
knowledge whichever is the earlier.

3. Compensation shall be paid without undue delay and shall be
transferable in freely usable currency. In case of a late payment, the
compensation shall include interest at the rate determined by the Contracting
Party on which territory the investment is made, from the due date until the
date of payment.

4. The investor shall have the right to a prompt review of the legality of the
administrative procedure of expropriation and the valuation of the amount of
compensation by a judicial authority of the Contracting Party making the
expropriation.

ARTICLE 5
COMPENSATION FOR LOSSES

Investors of one of the Contracting Parties whose investments suffer
damages or losses owing to war or any other armed conflict, revolution, a state
of national emergency, riot, revolt or other similar events in the territory of the
other Contracting Party, shall be accorded by the latter Contracting Party a non
discriminatory treatment which is at least equal to that accorded to its own
investors or to investors of the most favoured nation, whichever is more
favourable, as regards to restitutions, compensations, indemnifications or
other settlements.

ARTICLE 6
TRANSFER OF PAYMENTS

1. Each Contracting Party shall permit to investors of the other Contracting
Party, after discharging of their tax obligations, to transfer payments related to
their investments. Such transfers shall be made, without undue delay, in
convertible currency and shall include, in particular, but not exclusively:




a) a capital or an additional amount aiming to maintain or increase an
investment;

b) profits, dividends, interests, royalties and other current returns;

) amounts necessary to repayment of loans related to investments;

d) proceeds from the total or partial liquidation of an investment;

e) compensations under Articles 4 and 5;

f) salaries and other remunerations going to nationals of one Contracting
Party who have been allowed to work in the territory of the other Contracting
Party in connection with an investment;

g) payments resulting from the settlement of disputes under Article 9.

2. Transfers referred to in paragraph 1 shall be made at the exchange rate
applicable on the date of transfer and under the current exchange regulations
of the Contracting Party on which territory investment is made.

3. Notwithstanding paragraphs 1 and 2 of this Article, either Contracting
Party may, on non-discriminatory basis, adopt or maintain measures relating to

cross-border capital and payment transactions:

a) in the event of serious balance of payments and external financial
difficulties or threat thereof; or

b) in cases where, in exceptional circumstances, movements of capital
cause or threaten to cause serious difficulties for macroeconomic management,
in particular monetary and exchange rate policies; or

c) to protect the rights of creditors.

4. Measures referred to in paragraph 3 of this Article shall:

a) not exceed those necessary to deal with the circumstances set out in
paragraph 3 of this Article;

b) be temporary and shall be eliminated as soon as conditions permit it;
and

c) be promptly notified to the other Contracting Party.




ARTICLE 7
SUBROGATION

1. If under a legal or contractual guarantee covering non commercial risks
of investments, indemnities are paid to an investor of one of the Contracting
Parties, the other Contracting Party recognize the subrogation of the insurer in
the rights of the indemnified investor.

2. According to the guarantee given to the concerned investment, the
insurer shall be entitled to claim all the rights that the investor might exercise
if those rights had not been subrogated to the insurer.

3. The subrogated rights or claims shall not exceed the original rights or
claims of the investor.

4. Any dispute between one Contracting Party and the insurer of

investment of an investor of the other Contracting Party shall be settled in
accordance with the provisions of Article 9 of this Agreement.

ARTICLE 8

APPLICATION OF OTHER RULES

If the legislation of either Contracting Party or conventions under
international law existing at present or established hereinafter between the
Contracting Parties in addition to this Agreement contain a regulation, whether
general or specific, entitling investments by investors of the other Contracting
Party to a treatment more favourable than that provided for by this Agreement,
such regulations shall, to the extent that it is more favourable, prevail over this
Agreement.

The disputes arising from obligations under particular agreements shall be
settled only under the terms and conditions of these agreements.
ARTICLE 9

SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING PARTY
AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

1. A legal dispute under the provisions of this Agreement arising directly
out of an investment, between .one Contracting Party (disputing Party) and an
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investor of the other Contracting Party (disputing investor) shall be settled, as
far as possible, amicably, through consultations and negotiations between the
parties to dispute.

2. If an investment dispute referred in paragraph 1 cannot be settled
through direct arrangement between the parties in the dispute within six
months from the date of its written notification, the disputing investor referred
to in paragraph 1 may submit to arbitration or tribunal under paragraph 3 a
claim that:

a) the disputing Party has breached one or more of its obligation under
this Agreement related to the management, conduct, operation or sale or other
disposition of investment of the disputing investor, and

b) the disputing investor has incurred loss or damage by reason of that
breach

3. A claim referred to in paragraph 2 shall be submitted, at the disputing
investor’ choice, either to:

a) the competent court of the Contracting Party on which territory the
investment is made; or

b) the arbitration by the International Centre for Settlement of Investment
Disputes (ICSID), established by the "Convention for the Settlement of
Investment Disputes between States and Nationals of other States" opened for
signature at Washington on March 18th 1965, provided that the said
Convention has entered into force for both Contracting Parties, or according to
Additional Facility Rules of the ICSID if the said Convention has not entered
into force for either of the Contracting Parties; or

¢) an ad hoc arbitration tribunal established under the Arbitration Rules of
the United Nations Commission on International Trade Law (UNCITRAL)

4. Once the investor has submitted the dispute to the
competent court of the Contracting Party on which territory the investment is
made or to one of the arbitration procedures stipulated in paragraphs 2(b) and
2(c) of this Article, the choice is final.

5. Neither of the Contracting Parties, which is a party to the dispute, cannot
raise an objection, at any stage of the arbitration proceedings or of the
enforcement of an arbitration award, on the fact that the investor, which is the
other party to the dispute, has received an indemnity covering wholly or
partially his losses under an insurance policy.




6. The arbitral tribunal shall rule on the basis of national law of the
Contracting Party involved in the dispute on which territory the investment is
made, including the rules relating to conflicts of law, the provisions of this
Agreement as well as principles of international law.

7. Arbitral decisions shall be final and binding on either party to the

dispute. Each Contracting Party commits to enforce such decisions in
accordance with its national law.

ARTICLE 10

SETTLEMENT OF DISPUTES BETWEEN
THE CONTRACTING PARTIES

1. Any dispute between the Contracting Parties regarding interpretation or
application of this Agreement shall be settled, as far as possible, between the
Contracting Parties through diplomatic channels.

2. If the dispute cannot be settled within six months from the beginning of
the negotiations, it shall be submitted to an arbitral tribunal at the request of
either Contracting Party.

3. The arbitral tribunal shall be constituted as follows: each Contracting
Party shall appoint one arbitrator, and these two arbitrators shall agree upon a
national of a third State to be appointed as Chairman of the tribunal. The
arbitrators shall be appointed within three months and the Chairman within
five months from the date on which either Contracting Party has informed the
other Contracting Party of its intention to submit the dispute to an arbitral
tribunal.

4. If within the periods specified in paragraph (3) of this Article the
necessary appointments have not been made, either Contracting Party may
invite the President of the International Court of Justice to make the necessary
appointments. If the President of the International Court of Justice is a national
of one of the Contracting Parties or if he is otherwise prevented from
discharging the said function, the Vice President of the International Court of
Justice shall be invited to make the necessary appointments.

If the Vice President is a national of one of the Contracting Parties or if he
is also prevented from discharging the said function, the member of the
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International Court of Justice next in seniority who is not a national of the
Contracting Parties shall be invited to make the appointments.

5. The arbitral tribunal shall rule on the basis of the provisions of this
Agreement and rules and principles of international law. The tribunal shall
reach its decision by a majority of votes. The decision shall be final and
binding on both Contracting Parties.

6. The tribunal shall determine its own procedure.

7. Each Contracting Party shall bear the costs of its arbitrator and its

representation to the arbitral proceedings. The cost of the Chairman and any
other costs shall be borne in equal parts by the Contracting Parties.

ARTICLE 11

APPLICATION

This Agreement shall apply to all investments made before or after its entry
into force by investors of either Contracting Party in the territory of the other
Contracting Party in accordance with its laws and regulations. However, this
Agreement shall not apply to the disputes arising before its entry into force.

ARTICLE 12

ENTRY INTO FORCE, DURATION AND TERMINATION

1. This Agreement shall enter into force thirty days after the receipt of the
last of the two written notifications concerning the fulfilment by the two
Contracting Parties of the respective constitutional procedures required in their
two countries.

2. This Agreement shall remain in force for a period of ten (10) years, and
shall continue in force, unless one of the Contracting Parties notifies the other
in writing of its intention to terminate the Agreement in twelve (12) months
before the expiration of the initial ten (10) years period or any time thereafter.

3. In respect of investments made prior to the date of termination of this

Agreement, the provisions of Article 1 to 11 shall remain in force for a further
period of ten (10) years from the date of termination of this Agreement.
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In witness thereof the undersigned, duly authorized by their respective
Governments, have signed this Agreement.

Done in duplicate at on in the Vietnamese, Arabic and English
languages, all texts being equally authentic. In the case of divergence between
the texts of this Agreement, the English text shall prevail.

For the Government of For the Government of
the Socialist Republic of Viet Nam Kingdom of Morocco
BUI T™HAN+H <ON NI2AR BARAXA !
Do_P\u:T Minicter of ?orqan f\«m‘rs Miwigkr of £connm3 ard Finance.
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