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Cong hoa xa hoi chi nghia Viét Nam va Dai Han Dan Quéc (sau day goi la
“"cdc Bén"),

Véi mong mudn ning cao hiéu quad hop tdc trong viéc phong, chéng toi
pham va thiic ddy quan he trong linh vuc din d¢ gifta hai nuéc théng qua viéc ky
k&t mot hiép dinh vé din do ngudi pham to1,

Pi thoa thuan nhu sau:

Piéu 1
NGHIA VU DAN DO

Theo quy dinh ciia Hiép dinh nay, méi Bén déng ¥ din do cho Bén kia b4t
k¥ ngudi ndo dang c¢é mat trén lanh thé clia nuéc minh ma Bén d6 yéu céu d€ tién
hanh truy t6, xét xir hoic thi hanh 4n vi mot i c6 thé bi din do.

Di¢u2
CAC TOI BI DAN PO
1. Ngudsi bi din do theo quy dinh clia Hiép dinh niy 12 ngudi ¢6 hanh vi
pham t6i c6 thé bi x{r phat ti véi thoi han tir mot ndm & 1én hodc nang hon theo
quy dinh phdp luit ciia ¢ hai Bén tai thdi diém yéu cdu din do.

2. Trong trudmg hop yéu cdu din d¢ lién quan tdi mot ngudi di bi Toa 4n
clia Bén yéu cdu xir phat t vé t6i c6 thé bi din do, thi viec din do chi duoc thuc
hién néu thoi han chép hanh hinh phat con lai it nh4t sdu (6) thiang.

3. Phit hgp v6i quy dinh cla Diéu nay, viéc xdc dinh t6i theo phdp luat clia
ca hai Bén duoc ti€n hanh nhu sau:

a) Khong yéu ciu phap luit clia ca hai Bén quy dinh hanh vi pham t6i dé
phai thudc cling mot nhém to1 hodc cling mot ti danh.

~ b) T4t ca cdc hanh vi pham t6i clia ngudi bi yéu cdu din d¢ phai dirge xem
%€t mot cich todn di¢n va khong nhat thiét cdc yé&u t6 cdu thanh ciia t6i pham 46
theo phép luit clia céic Bén phdi gi6ng nht nhau.

4. Trong trudng hop yéu cdu din 46 mot ngudi c6 lien quan d&n mot 10 vé
thué, thué hai quan, kiém sodt ngoai héi hoidc cdc van dé vé thu nhap khéc, thi Bén
dugc yéu cdu khong duge tir chéi din d6 véi 1y do 1a phdp luat cia Bén d6 khong
quy dinh hodc dp dung cling loai thué, thu€ hai quan dé hoic khong cé quy ché
ngoat h6i twong ty nhur phap luat clia Bén yéu ciu.

5. Trong trudng hop toi pham dugc thuc hién bén ngodi Ianh thd cia Bén

yéu cduy, thi vi¢éc din do ngudi pham t0i s& duge ti€n hanh khi phdp luat clia Bén
duoc yéu clu ciing quy dinh hinh phat d6i v&i t6i pham dé néu thyc hién bén




ngodi ldnh thé cia minh trong hoan cinh twong tu. Trudng hop phdp luat clia Bén
dugc yéu cu khong quy dinh nhu vay, thi Bén dugc yéu cdu cé thé ti€n hanh viec
dan d¢ theo ¥ minh.

6. Néu yéu ciu din do lien quan dén nhiéu t6i va méi t6i trong d6 déu c6
thé bi xir phat theo phdp luat ciia ¢ hai Bén, nhung c¢6 mot s toi khéng ddp tng
cdc quy dinh néu tzi khoan 1 va khoan 2 Diéu nay, thi viec din do ngudi pham toi
cd thé duge thuc hién véi diéu kién ngudi d6 it nhat pham mot i 13 10i c6 thé bi
din do.

Picu3
BAT BUOC TU CHOI DAN BO

1. Vigc din d6 s& khong duge thyc hién theo Hiép dinh ndy, khi c6 mot
trong cic trudng hop sau day:

a) Khi Bén dugc yéu cdu xic dinh ring t6i pham bi yéu cdu din d6 12 10
pham mang tinh chat chinh tri;

b) Khi ngudi bi yéu ciu din do dang bi diéu tra, truy t6, xét xir hodc di bi
két an hay dugc xir [a vo t0i trén lanh thd ciia Bén dwogce yéu cdu vé chinh t0i pham
ma ngudi dé bi yéu cdu din do; |

¢) Khi viéc truy cifu trdch nhiém hinh sy hay 4p dung hinh phat d6i véi t8i
pham dugc yéu cdu din do bi can trd do quy dinh vé thdi hiéu phdp luat cia Bén
duge yéu cdu quy dinh d6i véi t6i pham nhu viy néu t6i d6 ciing dugc thuc hién
tai Bén dugc yéu cdu. Bén yéu cdu, theo phép luat clia nuéc minh c6 thé dua ra cic
hanh vi hodc tinh ti€t 1am nglmg viéc hét thoi hiéu va néu cdc hanh vi hodc tinh
1€t d6 ¢6 hitu luc d6i v6i Bén duge yéu cdu thi Bén yéu cdu phai cung cfp van
ban cdc quy dinh phdp lu4t lién quan vé thoi hiéu do;

d) Khi Bén duge yéu cdu ¢b cin af x4c ding d€ cho ring yéu cdu din dd
duge dura ra nhim truy citu trdch nhiém hinh sir hoic trimg phat ngudi bi din 46 vi
1§ do chiing tdc, ton gido, qudc tich, gi6i tinh, chinh ki€n hay 1am ngudi d6 bi anh
hudng bdi céc 1y do trén. .

2. Quy dinh tai khodn 1.a Diéu ndy s& khong dp dung d6i vdi céc 16 sau
day:

a) Tudc doat hodc tuGe doat chura thanh tinh mang hodc xAm pham than thé
ngudi dimg ddu nha nuée hay thanh vién gia dinh clia ngudi d6;

b) T6i pham ma cdc Bén c6 nghia vy thiét Iap quyén truy cifu trdch nhiém

hinh sir hodic din dd theo mot thod thuin quéc t& da phuong ma cd hai Ben déula

thanh vién.




] Diéu 4 )
QUYEN TU QUYET PINH TU CHOI DAN PO

Viéc din d6 theo Hiép dinh ndy c6 thé bi tir ch6i khi c6 mot trong cic
trudng hop sau day:

1. Khi toan bo hodc mot phén t6i pham bi yéu cau din do dugc cho la da
dugc thyc hién trong pham vi lanh thé cha Bén duoc yéu cdu theo phdp lujt cha
Bén do.

2. Khi ngudi bi yeu cdu din d¢ di dugc xir vo i hodc bi k&t 4n tai mot
puée thit ba vé cling tdi d6, néu bi két 4n, thi hinh phat d3 dugc thi hanh diy du
hoiic khong con hiéu lyc thi hanh nita.

3. Trong c4c trudng hop ngoai 1¢, xét midc 49 nghiém trong clia t0i pham va
lgi ich clia Ben yéu cdu, Bén duge yéu cdu thiy ring, viéc din d6 s& khong phu

hop v6i céc nguyén tic nhan dao do hoan canh cé nhan ciia ngudi bi yéu cdu din
do.

4. Khi t6i ma yéu cdu din do dua ra la mot t0i theo luat quan sy va khong
phai 1 t0i quy dinh trong luat hinh su thong thudng.

Diéu 5
HOAN VA DAN PO TAM THOI

1. Khi ngudi bi yéu cdu din do dang bi truy citu trach nhiém hinh sy hodc
dang chdp hanh hinh phat vé t6i pham nhung khong phai 13 toi dang bi yéu céu
din do wen 1anh thé clia Ben duoc yéu cdu, thi Ben dudc yéu cu cé thé hodn viéc
din d0 ngudi d6 cho dén khi ket thic qud trinh truy cifu trich nhiém hinh sy hay
chdp hanh xong toan b hoc mot phén hinh phat d3 tuyen. Bén dugc yéu cdu s&
thong béo cho Bén yéu cdu vé viéc hodn dén d6 ndi trén. Khi diéu kién hodn din
6 khong con nira thi Bén dugc yéu cdu phai thong b4o ngay cho Bén yéu cdu va

ti€p tuc tién hanh viéc din d6 néu khong c6 thong béo khdc ciia Bén yéu ciu.

2. Trong trudng hop viéc hoén din do neu tai khoén 1 Diéu ndy 1am can trd
qué trinh t6 tung hinh sy do hét thdi hi¢u hodc gy khé khin nghiém trong cho
viéc tién hanh truy ciu trich nhi¢m hinh sy, thi theo d& nghi cha Bén yéu cdu, Bén
dugc yéu ciu can cif vio phap luat nude minh c6 thé cho din d¢ tam thdi theo yeu
clu.

3. Ngudi bi din d¢ tam thoi phai duoc trd lai ngay sau khi qué trinh t6 tung
hinh sy d3 két thic hoc hét thdi han yéu ciu din d6 tam thdi ma hai Ben dd thoa
thuan. Khi c6 yeu cdu, Bén duge yéu cdu s& gia han thoi han d4 thod thuan trén
néu ¢6 1§ do chinh d4ng cho viéc gia han nay. |




i Piéu 6
DAN PO CONG DAN

I. Céc Bén khong ¢6 nghia vu phai din do cong dan ciia minh theo Hiép
dinh nay.

2. Néu viéc din do bi tix chéi chi trén co s& qudc tich clia ngudi bi din do,
thi theo dé nghi clia Bén yéu cdu, Bén dugc yéu cdu sé& dua vu dn ra co quan c6
thdm quyén dé truy t6.

3. Quéc tich dugc xéc dinh vao thoi diém thuc hi¢n 101 pham va vi t0i d6 ma
¢6 yéu cdu din do.

) Piéu 7
THU TUC DAN PO VA TAI LIEU CAN THIET

1. Yéu cdu din do phai lap bing van bin va dugc gii thong qua dudng
ngoai giao.

2. Van ban yéu cdu din d0 phai kém theo:

a) Céc i lieu mo td dic di€m nhan dang, va néu c6 thé, gidy 1 vé qudc
tich va noi huu tni clia ngudi by yéu cdu din do;

b) Mot vin ban néu sy viéc cla vu an;

¢) Mot van ban néu cic ludt quy dinh vé céc yéu t6 cdu thanh t01 pham Vi
t6i danh;

d) Mot vin ban néu cic luat quy dinh vé hinh phat d6i v6i t0i pham do;

¢) M6t vin ban néu cdc luat lién quan dén thdi hi¢u truy cifu trich nhiém
hinh siz hoic thi hanh hinh phat déi véi 161 pham do6.

3. Khi yéu cdu din d6 lién quan dén ngudi chua bi ket 4n, thi phai kém
theo:

a) Ban sao lénh bét hodic giam giit ciia thim phdn hay ngudi c6 thm quyen
khéc clia Ben ky két yéu cdu dén do;

b) Thong tin x4c nhan ngudi bi diin 46 12 ngudi duge néu trong 1énh bét hay
giam gilf;

¢) Mot vin ban vé hanh vi cdu thanh 10i pham d6 dua ra cin cif hgp 1y aé
cho riing ngudi bi din do ¢4 thyc hién toi bi yéu cdu din do.

4, Khi yéu cdu din do lien quan d&n ngudi da bi két 4n, thi phai kém theo:

a) Ban sao bn 4n k&t 10i do Tda 4n clia Bén yéu cdu din 49 wyén;

b) Thong tin x4c nhan ngudi bi yeu cdu din 46 12 ngudi 0 bi k&t 4n;




¢) Mot van ban trinh bay vé hanh vi ¢4u thanh t0i pham ma ngudi dé bi ket
an.

5. T4t ca cdc tai liéu do Bén yéu cdu gl theo quy dinh cia Hiép dinh nay
phai dugc chimg nhan va giti kém theo ban dich ra tiéng cia Bén dugc yéu cdu
hodc ra tiéng Anh.

6. Tai liéu dugc chuing nhan theo quy dinh cia Hiép dinh nay la tai liéu co
chit ky hodc xdc nh4n cia thdm phdn hodc quan chic c¢6 thim quyén clia Ben yéu
cu va déng ddu chinh thidc ctia co quan ¢6 thdm quyén ctia Bén dé.

Piéu 8
THONG TIN BO SUNG

1. Néu Bén duge yéu cdu cho ring thong tin di cung c4p kém theo yéu ciu
din do khong ddy di dé tién hanh viéc din d6 theo Hiép dinh nay, thi cé thé yéu
cdu cung cdp cdc thong tin bd sung trong thdi han do Bén duoc yéu cdu &n dinh.

2. Néu ngudi bi yeu cdu din do dang bi bét gilt va cdc thong tin b6 sung di
cung cdp theo Hi¢p dinh nay khong ddy di hodc khong nhan dugce trong thdi han
4n dinh, thi ngudi bi bt gilf ¢ thé duge tra tr do. Viec tra ty do cho ngudi bi yéu
ciu din do néi trén khong can trd Bén yéu cdu dua ra yéu cdu mdi vé€ din do
ngudi do.

3. Trong trudng hop ngudi d6 duge phong thich khdi noi giam gilt theo
kl:éoén 2 Diéu nay thi Bén dugce yéu ciu s& thong bdo cho Bén yéu cdu ngay khi ¢
thé duoc.

Piéu 9
BAT KHAN CAP

1. Trong trudmg hogp khén cdp, mot Bén cé thé yéu cdu bét khin cdp ngudi
d€ din 40 trude khi c6 yéu cdu din d0. Yéu ciu bt khén cfp c6 thé dugc cdc Bén
gli qua dudng ngoai giao hodc true tiép gita Vién kiém sit nhan dan t6i cao COng
hod xd hoi chi nghia Viét Nam va Bo Tu phdp Pai Han Dan Quéc.

2. Yéu cdu bit khédn cdp phai dugc 14p bing van ban va gém cdc ndi dung
sau day:

a) Mo ta vé ngudi bi bat d€ ddn 40, ké ci cdc thong tin vé qudc tich cla
nguai d6;

b) Noi ngudi bi bit € din 49 dang ¢6 mit, néu biét duoc;




c) Ban t6m tat sy viéc clia vu dn, va néu cé thé, ca thdi gian va dia diém
thue hién t6i pham;

d) Mo ta cac ludt bi vi pham;

e) Thong bdo vé& [énh bit hay lénh tam git, hodc bdn 4n d6i véi ngudi do;

f) Khang dinh o s& glfi van ban yéu cdu din do d6i véi ngudi bi bit dé din
do.

3. Sau khi nhan duge yéu cdu bt khdn cip, Bén duoc yéu cdu s& tién hanh
c4c budc cdn thiét d€ bao dam viéc bt giit ngudi bj yéu cdu va thong bio ngay két
qua cho Bén yéu céu.

4. Ngudi bi bét giit s& duge trd tr do néu Bén yeu cdu khong dira ra yéu ciu
din 40 kém theo cic ti liéu néu tai Didu 7 trong thdi han bon muoi 1am (45) ngay
ké tir ngay bit giir v4i diéu kién 12 viéc trd tyr do ndy khong cin trd qui trinh t6
tung néu sau d6 lai nhan duoc yéu ciu din do.

_ Dbién 10
DAN PO PON GIAN
Trong trudng hop ngudi bi yéu cdu din do théng bdo cho Toda 4n hay co
quan c¢6 thim quyén ctia Bén dugc yéu cdu 1a ngudi dé chdp nhan viéc din do thi
Bén dugce yéu cdu s& dp dung cdc bién phdp cin thiét dé tién hanh viéc dan do
trong pham vi phap luat ciia Bén dé cho phép.

‘ Diéu1l
NHIEU YEU CAU DAN PO POI VOI MOT NGUOI

1. Trong trudng hgp nhan duge yéu ciu din dé tir hai hay nhiéu qudc gia
d6i véi ciing mot ngudi vé ciing mot toi pham hay nhiéu toi pham khdc nhau, thi
Bén duge yéu cu s€ quyét dinh din d6 ngudi d6 cho mét trong cdc qudc gia néi
trén va thong bdo quyét dinh ctia minh cho cidc quéc gia d6.

2. Khi quyét dinh din 49 mot ngudi cho mot quéc gia ndo d6, thi Bén ducc
yéu cdu phai xem xét tit ca cdc yéu t6 lién quan, k€ c3 nhung khong gidi han d6i
vdi cdc yéu t§ sau:

a) Qudc tich va noi thudng tri clia nguoi bi yéu cdu din do;

b) Cac yéu cdu c6 duge 14p theo ding quy dinh cia Hiép dinh Din d6 hay
khong;

c) Thoi gian va dja diém thuc hién t0i pham;

d) Loi ich riéng cla cdc qudc gia yéu cdu;




) Mitc do nghiém trong cla toi pham;

f) Qudc tich cia nguoi bi hai;

g) Kha nang din do tiép theo giifa cic qudc gia yéu ciu;
h) Ngay dua ra yéu ciu diin do.

Pitulz
CHUYEN GIAC NGUOI BI DAN PO

1. Ngay sau khi c6 quyét dinh vé yéu cdu din d9, Bén dugc yéu cu thong
bdo quyét dinh d6 cho Ben yéu cdu qua dudng ngoai giao. Néu tir chéi din do thi
phii cho bi€t 1§ do va néi rd tir ch6i ton bd hay mot phin yeu ciu din do.

2. Bén duoc yéu cdu s& chuyén giao ngudi bi din do cho co quan ¢6 thim
quyén ciia Bén yéu cdu tai mot dia di€m trén lanh thd cla Bén duge yéu ciu ma
hai Bén chédp thuln.

3. Bén yéu cdu s& dua ngudi bi diin d¢ ra khoi lanh thd cha Bén dugc yéu
ciu trong mot thdi han hop 1y do Bén dugc yéu cdu 4n dinh, néu hét thoi han trén
ma ngudi d6 chua duoc chuyén di, thi Ben dugc yéu cdu c6 thé rd ty do cho ngudi
d6 va c6 thé tir chéi din d6 d6i vé6i 101 pham tuong tr.

4. Néu c6 tinh huéng phdt sinh vugt qué khi ning kiém sodt clia mot Bén,
can tr& Bén d6 chuyén giao hay ti€p nhan ngudi bi din do, thi phai thong bdo cho
Bén kia biét. Trong trudng hop d6, s& khong dp dung cdc quy dinh néu tai khoan 3
Diéu nay. Hai Bén s& cling nhau thoa thuin d€ dua ra thoi han chuyén giao hodc
tiép nhan ngudi bi din d6 phit hop véi Dicu nay.

Diéu 13
DAN PO LAl
Néu ngudi bi din do trén trdnh viéc truy ciu trich nhiém hinh sy va quay
tr&s 1ai 1anh thd clia Ben dugc yéu cdu thi Bén yéu cdu c6 thé dua ra yéu cdu dan do
lai ngudi d6. Trong trudng hop niy cdn phai gii kem theo céc tai liéu néu tai biéu
1.

Piéu 14
CHUYEN GIAO TAI SAN
Phit hop v6i pham vi va céc diéu ki¢n ma hai Bén thoa thuan va trén co 50
ton trong quyén loi ciia Bén thit ba, t4t ci cic ti sin do pham t0i ma c6 hodc cin -
42 1am vat ching dugc tim thdy trén 1anh thé cia Bén dugc yeu cdu, ¢6 thé s&




duge chuyén giao theo dé nghi clia Bén yéu cdu néu viéc din do duge phép thuc
hién. ~
Piéu 15
QUY TAC PAC BIET

1. Ngudi bi din do theo Hiép dinh ndy cé thé khong bi giam git, xét xir hay
xir phat trén ldnh thd clia Bén yéu cdu, trir trrdng hop déi vai:

a) Toi ma theo d6 viéc ddn do di duge thuc hién hodc t6i tuy cé tén goi
khdc nhimg ciing dua trén cdc sy viéc ma theo d6 viéc din 40 dd dugce phép ti€n
hanh véi diéu kién 16i d6 Ia t6i ¢6 thé bi ddn d6 hodc mot t6i nhe hon;

b) T6i pham duge thyc hién sau khi 33 din 46 ngudi d6;

¢) Toi ma co quan ¢6 thdm quyén clla Bén duge yéu cdu déng § véi viéc
giam gilt, xét xir hay xir phat ngudi do;

Theo quy dinh cila diém nay:

i. Bén dugc yéu cu cé thé yéu cdu cung cép céc tai liéu néu tai Diéu 7,

ii. Loi khai ¢6 gia tri phap 1y ctia ngudi bi din d6 vé 101 d6 s& duoc gl cho
Bén duge yéu ciu, néu cd;

iii. Trong thdi gian yéu c4u dang duge xUt 1y, ngudi bi din do c6 thé bi Bén
yéu cdu giam giit theo thdi han ma Bén dugce yéu cdu cho phép

2. Ngudi bi din d6 theo Hiép dinh nay khong thé bi din do6 cho qudc gia thi
ba vé toi da thuc hién wudc khi ngudi d6 bi din do tnr rudng hop Bén duge yéu
cdu dong y.

3. Khoan 1 va khoan 2 cta Diéu nay khong can tr& viéc giam giit, xét xir
hay xir phat ngudi bi din do hoiac dan d6 ngudi dé dén nudce thit ba néu:

a) Ngudi d6 rdi khdi 1anh thd cha Bén yéu c4u sau khi din do va tr nguyén
quay trd lai 1anh thé d6;

b) Ngudi d6 khong rdi khoi 1anh thé cia Bén yéu ciu trong thdi han bén
muoi lam (45) ngay k€ tir ngly ngudi d6 duoc tu do roi di.

Piéu 16
THONG BAO KET QUA

Bén yéu ciu thong bdo kip thoi cho Bén duge yéu cdu cdc thong tin lién
quan dén viéc truy citu trdch nhiém hinh su hodc thi hanh 4n d6i vdi ngudi bi din
d0 hodc viéc tai din d6 ngudi d6 cho nudc tht ba.




Piéu 17
QUA CANH

1. Trong pham vi dugc phdp luat cha minh cho phép, viéc chuyén giao
ngudi bi din d6 cho mot trong cdc Bén do nude thif ba ti€n hanh c6 qua canh qua
lanh thé cha Ben kia s& duge phép thuc hién khi ¢6 van ban yéu ciu gl qua dudng
ngoai giao hodc gii truc tiép giifa Vién kiém sat nhan dén t6i cao Cng hoa xa hoi
chill nghia Viét Nam va Bo Tu phdp Pai Han Dan Quéc.

2. Trong trudmg hop chuyén giao bing dudng hang khong va khong ha cdnh
trén Linh thé cha Bén qué canh, thi khong yéu cdu phai xin phép qud canh. Néu
ti€n hanh viéc ha cdnh khong du dinh trudc trén lanh thd ciia Bén qué canh, thi
Bén d6 ¢6 thé yéu cdu Bén kia giri yéu cdu xin qué canh theo quy dinh tai khoan 1
Diéu nay.

Piéu 18
CHI PHI

1. Bén duoc yéu cdu s& chiu moi chi phi vé cdc thi tuc trong pham vi thdm
quyén clia minh pht sinh tir yeu cdu din do.

2. Bén duoc yéu ciu sé chiu cic chi phi phdt sinh trén lanh thé clia minh
lien quan dé&n viéc bit va giam giit ngudi bi din d6, hodc lién quan dén viéc thu
giit va giao nOp tai san.

3. Bén yéu cdu s& chiu cic chi phi phét sinh trong viéc chuyén ngudi bi din
d6 tir 1anh thd clia Bén duge yéu cdu va chi phi quéi canh.

bieu 19
TRAO DOI

1. Theo yéu cdu cha bt k¥ Bén nao, cic Bén s& trao d6i véi nhau nhitng vén
dé lién quan dén viéc gidi thich va dp dung Hiép dinh nay.

2. Vién kiém s4t nhan dan t8i cao Cong hoa x3 hoi chll nghia Viét Nam va
Bo Tu phdp Pai Han Dan Qudc ¢6 thé cing nhau trao di tryc tiép vé qua trinh
gidi quyét cic vu viec cu thé va duy tri, thic ddy cdc thl tuc dé thuc hién Hiep
dinh nay.

Piéu 20
HIEU LUC VA CHAM DUT HIEU LUC CUA HIEP PINH

1. Hiép dinh nay phai dugc phé chudn va bit ddu c6 hiéu luc vao thdi diém
trao d6i c4c vin kién phé chudn.




2. Hiép dinh ndy dp dung d6i véi cdc toi pham duoc thuc hién trude hodc
sau ngay cé Hiép dinh nay ¢6 hi¢u luc.

3. Méi Ben c6 thé chdm ditt Hiép dinh ndy bdng viéc gii thong bdo bing
van ban cho nhau vio bat ky thdi diém nao. Trong trudng hop d6, Hiép dinh s& hét
hiéu luc sau sdu (6) thang ké tir ngay gl thong bdo d6.

Pé lam béing, nhimg ngudi k¥ tén dudi day, dugc Nha nudc chia minh dy
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TREATY ON EXTRADITION

BETWEEN

THE SOCIALIST REPUBLIC OF VIETNAM

AND

THE REPUBLIC OF KOREA




The Socialist Republic of Vietnam and the Republic of Korea (hereinafter referred
to as "the Parties"),

Desiring to provide for more effective cooperation between the two countries in
the prevention and suppression of crime, and to facilitate relations between the two
countries in the area of extradition by concluding a treaty for the extradition of
offenders,

Have agreed as foilows:

Article 1
Obligation to Extradite

Each Party agrees to extradite to the other Party, in accordance with the provisions
of this Treaty, any person who is found in its territory and sought by the other Party
for prosecution, trial, or execution of punishment for an extraditable offence.

Article 2
Extraditable Offences

1. For the purposes of this Treaty, extraditable offences are offences which, at the
time of the request, are punishable under the laws of both Parties by deprivation of
liberty for a period of at least one year or by 2 more severe penalty.

2. Where the request for extradition relates to a person sentenced to deprivation of
liberty by a court of the Requesting Party for any extraditable offence, extradition
shall be granted only if a period of at least six (6) months of the sentence remains to
be served.

3. For the purposes of this Article, in determining whether an offence is an offence
against the laws of both Parties.

4




(a)it shall not matter whether the laws of the Parties place the conduct
constituting the offence within the same category of offence or denominate
the offence by the same terminology;

(b) the totality of the conduct alleged against the person whose extradition is
sought shall be taken into account and it shall not matter whether, under the
laws of the Parties, the constituent elements of the offence differ.

4. Where extradition of a person is sought for an offence against a law relating to
taxation, customs duties, foreign exchange control or other revenue matters,
extradition may not be refused on the grounds that the law of the Requested Party
does not impose the same kind of tax or duty or does not contain a tax, duty, customs
or exchange regulation of the same kind as the law of the Requesting Party.

5. Where the offence has been committed outside the territory of the Requesting
Party, extradition shall be granted where the law of the Requested Party provides for
the punishment of an offence committed outside its territory in similar
circumstances. Where the law of the Requested Party does not so provide, the
Requested Party may, in its discretion, grant extradition.

6. If the request for extradition refers to several offences each of which is punishable
under the laws of both Parties, but some of which do not fulfill the other conditions
set out in paragraphs 1 and 2 of this Article, extradition may be granted for the
offences provided that the person is to be extradited for at least one extraditabie
offence.

Article 3
Mandatory Refusal of Extradition

1. Extradition shall not be granted under this Treaty in any of the following
circumstances:
(a) when the Requested Party determines that the offence for which extradition
request is an offence bearing political character;




(b) when the person sought is being proceeded against or has been tried and
convicted or acquitted in the territory of the Requested Party for the offence
for which his extradition is requested;

(c) when the prosecution or the punishment for the offence for which extradition
is requested would have been barred by prescription of the lapse of time
under the law of the Requested Party had the same offence been committed
in the Requested Party. Acts or circumstances that would suspend the lapse
of time under the law of the Requesting Party shall be given effect by the
Requested Party, and in this regard the Requesting Party shall provide a
written statement of the relevant provisions of its law relating to the lapse of
time;

(d) when the Requested Party has well-founded reasons to suppose that the
request for extradition has been presented with a view to prosecuting or
punishing the person sought, by reason of race, religion, nationality, sex or
political opinion, or that that person’s position may be prejudiced for any of
those reasons.

2. The provision of paragraph 1 (a) shall not be applicable to the following
offences:

(a) the taking or attempted taking of the life or an attack on the person of a
Head of State or a member of his or her family;

(b) an offence in respect of which the Parties have the obligation to establish
jurisdiction or extradite by reason of a multilateral international
agreement to which they are both parties.

Article 4
Discretionary Refusal of Extradition

Extradition may be refused under this Treaty in any of the following
circumstances:
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. when the offence for which extradition is sought is regarded under the law of
the Requested Party as having been committed in whole or in part within its
territory;

. when the person sought has been finally acquitted or convicted in a third State
for the same offence for which extradition is requested and, if convicted, the
sentence imposed has been fully enforced or is no longer enforceable;

. when, in exceptional cases, the Requested Party while also taking into account
the seriousness of the offence and the interests of the Requesting Party
deems that, because of the personal circumstances of the person sought, the
extradition would be incompatible with humanitarian considerations;

. when the offence for which extradition is requested is an offence under
military law, which is not also an offence under ordinary criminal law.

Article §
Postponement of Extradition and Temporary Extradition

1. When the person sought is being proceeded against or is serving a sentence
in the Requested Party for an offence other than that for which extradition is
requested, the Requested Party may postpone the extradition of the person
sought untif the conclusion of the proceeding or the service of the whole or
any part of the sentence imposed. The Requested Party shall inform the
Requesting Party of any postponement. When the conditions of the
postponement no longer exist, the Requested Party shall promptly inform the
Requesting Party and resume the process for extradition unless otherwise
informed by the Requesting Party.

2. When the postponement of extradition referred to in paragraph 1 would bar
the criminal proceedings due to the lapse of time or create a serious
difficulty for the prosecution, the Requested Party may, at the request of the
Requestiné Party and pursuant to its laws, grant temporary extradition of the
person whose extradition is sought.




3. The person whose temporary extradition is granted shall be returned as soon
as the criminal proceedings are completed or the mutually agreed time
permitted for the request for temporary extradition is ended. The Requested
Party may extend, upon request, the initial agreed time period if it deems
that reasonable grounds for such extension exist.

Article 6
Extradition of Nationals

1. Neither of the Parties shall be bound to extradite its own nationals under this
Treaty.

2. If extradition is refused solely on the basis of the nationality of the person sought,
the Requested Party shall, at the request of the Requesting Party, submit the case to
its authorities for prosecution.

3. Nationality shall be determined at the time of the commission of the offence for
which extradition is requested.

Article 7
Extradition Procedures and Required Documents

1. The request for extradition shall be submitted in writing through the diplomatic
channel.

2. 'The request for extradition shall be accompanied by:
(a) documents which describe the identity and, if possible, the nationality and
location of the person sought;
(b) a statement of facts of the case:
(c) a statement of the laws describing the essential elements and the designation
of the offence;
(d) a statement of the laws describing the punishment for the offence; and




(e) a statement of the laws relating to the time limit on the prosecution or the
execution of punishment of the offence.

3. When the request for extradition relates to a person who has not yet been found
guilty, it shall be accompanied by:
(a)a copy of the warrant of arrest or detention issued by a judge or other
competent authority of the Requesting Party;
(b) information establishing that the person sought is the person to whom the
warrant of arrest or detention refers; and _
(c) a statement of the conduct alieged to constitute the offence such as would
provide reasonable ground to suspect that the person sought has committed
the offence for which extradition is requested.

4. When the request for extradition relates to a person found guilty, it shall be
accompanied by:
(a) a copy of the judgment of finding guilt imposed by a court of the Requesting
Party;
(b) information establishing that the person sought is the person found guilty; and
(c) a statement of the conduct constituting the offence for which the person was
found guilty.

5. All the documents to be presented by the Requesting Party pursuant to the
provisions of this Treaty shall be certified and accompanied by a translation in the
language of the Requested Party or in the English language.

6. A document is certified for the purposes of this Treaty, if it has been signed or
certified by a judge or other competent officials of the Requesting Party and sealed
by the official seal of the competent authority of the Requesting party.

Article 8
Supplementary Information

1. If the Requested Party considers that the information furnished in support of 2
request for extradition is not sufficient in accordance with this Treaty to enable




extradition to be granted, that Party may request that supplementary information be
furnished within such time as it specifies.

2. If the person whose extradition is sought is under arrest and the supplementary
information furnished is not sufficient in accordance with this Treaty or is not
received within the time specified, the person may be released from custody. Such
release shall not preclude the Requesting Party from making a new request for the
extradition of the person.

3. When the person is released from custody in accordance with paragraph 2, the
Requested Party shall notify the Requesting Party as soon as practicable.

Article 9
Provisional Arrest

1. In case of urgency, a Party may request the provisional arrest of the person
sought pending the presentation of the request for extradition. A request for
provisional arrest may be transmitted through the diplomatic channel or directly
between the People's Supreme Procuracy of the Socialist Republic of Vietnam and
the Ministry of Justice of the Republic of Korea.

2. The application for provisional arrest shall be in writing and contain:

(a) 2 description of the person sought, including information concerning the
person's nationality;

(b) the location of the person sought, if known;

(c) a brief statement of the facts of the case, including, if possible, the time and
location of the offence;

(d) a description of the laws violated;

(e) a statement of the existence of a warrant of arrest or detention, or a finding of
guilt or judgment of conviction against the person sought; and

(f) a statement that a request for extradition for the person sought will follow.




3. On receipt of such an application, the Requested Party shall take the necessary
steps to secure the arrest of the person sought and the Requesting Party shall be
promptly notified of the result.

4. 'The person arrested shall be set at liberty if the Requesting Party fails to present
the request for extradition, accompanied by the documents specified in Article 7,
within forty-five (45) days from the date of arrest, provided that this shall not prevent
the institution of proceedings with a view to exiraditing the person sought if the
request is subsequently received.

Article 10
Simplified Extradition

When a person sought advises a court or other competent authorities of the
Requested Party that the person consents to an order for extradition being made, the
Requested Party shall take all necessary measures to expedite the extradition to the
extent permitted under its laws.

Article 11
Concurrent Requests

1. Where requests are received from two or more States for the extradition of the
same person either for the same offence or for different offences, the Requested Party
shall determine to which of those States the person is to be extradited and shall notify
those States of its decision.

2. In determining to which State a person is to be extradited, the Requested Party
shall consider all relevant factors, including but not limited to:

(a) the nationality and the ordinary place of residence of the person sought;

(b) whether the requests were made pursuant to treaty;

(c) the time and place where each offence was committed:




(d) the respective interests of the Requesting States;

(e) the gravity of the offences;

(f) the nationality of the victim;

(g) the possibility of further extradition between the Requesting States; and
(h) the respective dates of the requests.

Article 12
Surrender

1. The Requested Party shall, as soon as a decision on the request for extradition has
been made, communicate that decision to the Requesting Party through the
diplomatic channel. Reasons shall be given for any complete or partial refusal of a
request for extradition.

2. The Requested Party shall surrender the person sought to the competent
authorities of the Requesting Party at a location in the territory of the Requested
Party acceptable to both Parties.

3. 'The Requesting Party shall remove the person from the territory of the Requested
Party within such reasonable period as the Requested Party specifies and, if the
person is not removed within that period, the Requested Party may set that person at
liberty and may refuse extradition for the same offence.

4. If circumstances beyond its control prevent a Party from sumendering or
removing the person to be extradited, it shall notify the other Party, and in this case
the provisions of paragraph 3 of this Article shall not apply. The two Parties shall
mutually decide upon a new date of surrender or removal on the conditions of this
Article.

Article 13
Re-extradition

Where the person extradited has absconded the criminal proceeding against him and




returned to the territory of the Requested Party, the Requesting Party may submit a
request for re-extradition of that person, which shall be accompanied by the
documents referred to in Article 7.

Article 14
Surrender of Property

According to the terms and conditions mutually agreed by the Parties and subject to
the right of the third Parties, which shalil be duly respected, all property found in the
territory of the Requested Party that has been acquired as a result of the offence or
may be required as evidence shall, if the Requesting Party so requests, be
surrendered if the extradition is granted.

Article 15
Rule of Speciality

1. A person extradited under this Treaty may not be detained, tried, or punished in
the Requesting Party except for:

(a) the offence for which extradition has been granted or a differently
denominated offence based on the same facts on which extradition was
granted, provided such offence is extraditable, or is a lesser included
offence;

(b) an offence committed after the extradition of the person; or

(c) an offence for which the competent authority of the Requested Party consents
to the person's detention, trial, or punishment.

For the purposes of this subparagraph:

(i) the Requested Party may require the submission of the documents called for
in Article 7;

(ii) a legal record of statements made by the extradited person with respect to
the offence, if any, shall be submitted to the Requested Party; and




(iii) the person extradited may be detained by the Requesting Party for such
period of time as the Requested Party may authorize, while the request is
being processed.

2. A person extradited under this Treaty may not be extradited to a third State for an
offence committed prior to his extradition unless the Requested Party consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or
punishment of an extradited person, or the extradition of that person to a third State,
if:
(a) that person leaves the territory of the Requesting Party after extradition and
voluntarily returns to it; or
(b) that person does not leave the territory of the Requesting Party within forty-
five (45) days of the day on which that person is free to leave.

Article 16
Notification of the Results

The Requesting Party shall timely notify the Requested Party of the information
relating to the proceeding against or the execution of punishment upon the person
extradited or the re-extradition of that person to a third State.

Article 17
Transit

1. To the extent permitted by its law, transportation of a person surrendered to one
Party by a third State through the territory of the other Party shall be authorized on
request in writing made through the diplomatic channel or directly between the
People's Supreme Procuracy of the Socialist Republic of Vietnam and the Ministry of
Justice of the Republic of Korea.

2. Authorization for transit shall not be required when air transport is to be used and
no landing is scheduled in the territory of the Party of transit. If an unscheduled




landing occurs in the territory of that Party, it may require the other Party to furnish a
request for transit as provided in paragraph 1 of this Article.

Article 18
Costs

1. The Requested Party shall meet the cost of any proceedings in its jurisdiction
arising out of a request for extradition.

2. The Requested Party shall bear the cost incurred in its territory in connection
with the arrest and detention of the person whose extradition is sought, or the seizure
and surrender of property.

3. The Requesting Party shall bear the cost incurred in conveying the person whose
extradition is granted from the territory of the Requested Party and the cost of transit.

Article 19
Consultation

. The Parties shall consult, at the request of either Party, concerning the
interpretation and the application of this Treaty.

2. The People's Supreme Procuracy of the Socialist Republic of Vietnam and the
Ministry of Justice of the Republic of Korea may consult with each other directly in
connection with the processing of individual cases and in furtherance of maintaining
and improving procedures for the implementation of this Treaty.

Article 20
Entry into Force and Termination
1. This Treaty is subject to ratification. This Treaty shall enter into force upon the
exchange of the instruments of ratification. -




2. This Treaty shall apply to offences committed before as well as after the date it
enters into force.

3. Either Party may terminate this Treaty by notice in writing at any time.
Termination shall take effect six (6) months after the date on which the notice is
given.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments have signed this Treaty.

DONE in duplicate at Seoul onthe 15" day of September 2003, in the
Vietnamese, Korean and English languages, all texts being equally authentic. In case
of any divergence of interpretation, the English text shail prevail.

FOR THE SOCIALIST REPUBLIC FOR THE REPUBLIC OF KOREA
OF VIETNAM

RS B2 Ty b7 Noghen & Nty




