II.

LETTER OF AGREEMENT ON COUNTERNARCOTICS COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM

GENERAL

The Government of the United States of America (USG},
represented by Ambassador Raymond F. Burghardt, and
the Government of the Socialist Republic of Vietnam
(GVN), represented by Deputy Foreign Minister Le Van
Bang, jointly agree to establish and to support
projects designed to combat the production and
trafficking of illicit narcotics and other forms of
transnational criminal activities.

The actions to be taken and the resocurces to be
provided by the GVN and the USG in support of these
projects as set forth below are accepted by the
signatories as firm commitments unless otherwise
amended by joint agreement.

Modification to this Agreement may be made as jointly
agreed by the signatories and issued as amendments to
the Agreement.

“Deputy Foreign Minister Le Van Bang, representing the

GVN, and Ambassador Raymond F. Burghardt of the United
States Embassy, representing the USG, agree to support
all provisions of this agreement from the date of
signing through its termination, except as this
agreement may be jointly amended.

PROJECT DESCRIPTION

The projects to be undertaken pursuant to this
agreement are described in Annex Three. The USG and
the GVN will take actions and commit resources on an
annual basis as authorized by their regpective

legislative processes to support these efforts. -

Total initial USG assistance to the GVN for the
projects is $333,390. Future funding for these
projects is contingent upon the congressgional
authorization and appropriation of funds and approval
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by the Agsistant Secretary of State for International
Narcoticsg and Law Enforcement Affairs.

The planned life of the projects is up to two years.
Provision of USG grant funding beyond the current
fiscal year is conditioned upon satisfactory progress
toward project goals and the availability of funds
authorized and appropriated on a year-to-year basis by
the U.S. Congress and approved by the USG Department
of State, Bureau for International Narcotics and Law
Enforcement Affairs (INL).

PROJECT GOALS AND ACHIEVEMENT VERIFICATION

The specific goals of these projects are detailed in
Annex Three.

|



STANDARD PROVISIONS

Financing

A.

Disbursement of USG funds for procurement of
goods and services will be made as charges
against sub-obligating documents prepared and
issued by the United States Embassy or by INL.

Funds obligated by the United States that have
not been sub-obligated within twelve months
following the close of the U.S. Government fiscal
year in which this agreement is signed may be de-
obligated by the USG. An extension of the sub-
obligation period may be granted upon regquest to
the U.S8. Department of State, INL.

The GVN will ensure effective day-to-day
operation of the Ministry of Public Security by
providing adequate funding for normal
administrative and related expenses, such as
payment of rents and utilities, telephone costs,
galaries and benefits--including medical and
other insurance protection, and by recruiting and
retaining competent personnel.

The GVN shall make such reasonable efforts as are
necessary to ensure that funds or other support
provided under this agreement are not employed in
any way in support of drug trafficking.

Title

Title to all property procured through financing by
the USG shall be to the GVN unless otherwise
specified.

Property and Personnel

A.

Property

(1) Property furnished to the GVN through
financing by the USG shall be devoted to a
project and thereafter shall be used to further

~ .



the project's objectives. The GVN agrees to
return to the USG, or reimburse the USG for, any
property that it cobtains through USG financing
that is not used in accordance with this
provision. The GVN shall not authorize the re-
export, transfer, loan, sale, or other
digposition of any property provided to it under
this LOA without the prior written authorization
of the USG. Funds derived from the sale of any
property furnished by the USG to a project in
accordance with the provisions of Paragraph 7A
shall be used in the furtherance of the
objectives of that project.

{2) All equipwment, supplies, and material will be
accounted for to the United States Embassy by the
end-user in a no less rigorous manner than would

be used if the equipment, supplies, and material

were acquired by the GVN with the GVN's funds.

Personnel

1) Before scholarships, fellowships, or
participant training for personnel proposed by
the GVN can be funded under this agreement,
the two governments agree that all participants
in LOA training courses sign the
certification, as set forth in Annex One to
this agreement, and in case of a false
certification, they would be subject to
criminal prosecution under applicable laws of
the U.8. and Vietnam.

2) The GVN agrees to retain personnel who have
received training financed under this agreement
for a minimum of two years after completing
such training. This requirement may be waived
by written agreement of appropriate
representatives of the GVN and the USG.

4, Monitoring and Evaluation

A.

Each party shall have the right: (1) to examine
any property procured through or financed by that
party under a project covered under this
agreement to determine that such property is
being used in accordance with the terms of the



project and (2) to inspect and audit any records
and accounts with respect to funds, property, and
contract services furnished by that party under
this agreement to determine that such funds,
services, or property are being utilized in
accordance with the terms of this agreement.

The parties agree to monitor the progresgs of
projects covered by this agreement jointly and to
monitor the usgse of project egquipment and materiel
at least annually during the life of the project.
Each party will assign qualified personnel to
participate in the monitoring and evaluation
process.

Each party will furnish the other with
information necegsary to evaluate the
effectiveness of all project operations under the
terms of this agreement. At the termination of a
project a completion report shall be issued as an
integral part of this process. The completion
report will include a summary of USG and GVN
project contributions, a record of activities
performed, objectives achieved, and related basic
data.

Applicable Laws

-

Both governments shall expend funds and support
project operations in accordance with their
respective government's applicable laws and
regulations.

All goods and services procured with USG funds
will be procured in and shipped from the United
States unless otherwise provided for in this
agreement or as otherwise authorized by the USG.

Currency Exchange

The GVN shall make such arrangements as may be
necessary to ensure that funds introduced into the
Socialist Republic of Vietnam by the USG for the
purpose of carrying out obligations of the USG under
this agreement shall be convertible into the currency
of the Socialist Republic of Vietnam at the highest
rate that at the time of conversion is not unlawful.



7. Taxes

Material and Equipment

Any funds, material, and equipment introduced
into the Socialist Republic of Vietnam by the USG
pursuant to this agreement shall be exempt from
taxes, service charges, and investment or deposit
requirements and currency contrel in the
Socialist Republic of Vietnam, and the import,
export, acquisition, use, or disposition of any
such property or funds in connection with this
agreement shall be exempt from any tariffs,
custom:duties, import and export taxes, taxes on
purchases or digposition, and any other taxes or
similar charges in the Socialist Republic of
Vietnam. The digposition of any such property
shall be made in accordance with the laws of the
Socialist Republic of Vietnam, which provide for
the exemption of taxes if re-exported. The GVN
affirms that no project funds will be used to pay
taxes in Vietnam.

Contract Services

Any USG personnel and any other personnel engaged
by the USG to implement the projects, any
property or transaction related directly to such
arrangements, and any commodity procurement
transaction financed under a project are exempt
from identifiable taxes, tariffs, duties, or
other levies imposed under law in effect in the
Socialist Republic of Vietnam.

8. Status of USG Personnel in the Socialist Republic of
Vietnam

A.

The GVN agrees to receive persons designated by
the USG to discharge the responsibilities of the
USG under this agreement. Upon appropriate
notification from the USG, the GVN will grant
such persons the privileges and immunities
equivalent to those accorded to the
Administrative and Technical Staff of the USG and
assigned to the U.S. Embassy except as otherwise
provided in this agreement. Without prejudice to
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their privileges and immunities, personnel
enjoying such privileges and immunities have a
duty to respect and observe the laws of Vietnam.

All USG personnel and U.S. personnel assigned to
duties in the Socialist Republic of Vietnam in
connection with cooperative/technical assistance
programs and projects and accompanying members of
their families shall be exempt from all
Vietnamese income taxes and social security taxes
with respect to income derived from
participation in such programs and projects while
in the Socialist Republic of Vietnam, and from
property taxes on personal property intended for
their own personal use and not resold in the
Socialist Republic of Vietnam. Such personnel
and accompanying members of their families shall
receive the same treatment with respect to the
payment of customs and import duties on personal
effects, equipment, and supplies imported into
the Socialist Republic of Vietnam for their own
uge, as is accorded by the GVN to dipleomatic
agents of the U.S. Embassy in the Socialist
Republic of Vietnam.

Annex Two

. The provisions of Annex Two to this agreement are

incorporated herein and made expressly part of this

. agreement .

Termination

A.

This agreement shall enter into force when

signed by authorized representative of both
governments. Either party may terminate this
agreement by giving the other party a 80-day
prior written notice of intent. Termination of
this agreement shall cancel any obligations of
the two parties to make contributions pursuant to
this agreement, except for payments to
commitments entered into with third parties prior
to the notice of cancellation of the agreement.

The USG reserves the right to terminate any and
all agsistance provided under this agreement upon
notice or take appropriate other measures if an



agency of the GVN, to or through which assistance
is being provided under this agreement, or a key
individual of such agency, or any recipient of
scholarships, fellowships, or training financed
under this agreement is found to have been
convicted of a narcotics offense or to be or have
been engaged in drug trafficking as defined in 22
CFR Part 140,

C. It is expressly understood that the obligations
under Paragraph 3 of this agreement relating to
the use of property shall remain in force after
termination of this agreement.

Done in duplicate at Los Angeles, California, United States
of America, this 11" day of December of 2003, in the
English language.

YA S

For tht Governmerit of the For the Government of the
United States of America Socialist Republic of
Vietnam




ANNEX ONE

PARTICIPANT CERTIFICATION
NARCOTICS OFFENSES AND DRUG TRAFFICKING

hereby certify that within the last ten years:

I have not been convicted of a violation of, or a
conspiracy to violate, any law or regulation of the
United States or any other country concerning
narcotics or psychotropic drugs or other controlled
substances. :

I am not and have not been an illicit trafficker in
any such drug or controlled substance.

I am not and have not been a knowing assistor,
abettor, conspirator, or colluder with others in
the 1illicit trafficking in any such drug or
substance.

5 T understand that United States Department of State
(DOS) or the GVN may terminate my training if it is
determined that I engaged in the above conduct during
the last ten years or during my DOS-financed training.

Sigrniature:
Name:
Date:
NOTICE
1. Pursuant to the agreements between the USG and the

GVN, you are required to sign this Certification.

2. If you make a false Certification you are subject to
criminal prosecution under applicable laws.
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ANNEX TWO

The Government of the United States and the Government of
the Socialist Republic of Vietnam agree to the following

provision:

Leahy Amendment Provisions

The Government of the United States and the Government of
the Socialist Republic of Vietnam recognize the importance
of the protection of human rights.

The GVN notes that, in carrying out this LOA, the USG is
bound by the Leahy Amendment provisions, which provide

- that:

A.

USG narcotics and crime control assistance is
conditioned on the active protection of human
rights on the part of recipient governments.

Certain USG assistance or funds, including the
funds covered by this agreement and its annexes,
may not be provided to or for use by a unit of
the security forces of a foreign government if
the U.S. Secretary of State has credible evidence
that such a unit has committed gross violations
of human rights, unless the U.S. Secretary of
State determines that the government of the
country in question is taking effective measures
to bring the responsible members of the security
forcea unit to justice. "Effective measures"
means that the recipient government is carrying
out a credible investigation and that the
individualg involved face appropriate
disciplinary action or impartial prosecution in
accordance with local law.
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ANNEX THREE

Counternarcotics and Law Enforcement Projects
With the Government of the
Socialist Republic of Vietnam

Project 1: Counternarcotics Assistance Program
$284,914

The purpose of this program is to enhance the ability of
the GVN's counternarcotics authorities to combat illicit
drug trafficking by conducting more effective
investigations and prosecutions of drug traffickers.

—A.

Counternarcotics Training

Two counternarcotics training courses, one basic
course and one advanced course, will be conducted in
Vietnam. These two-week training programs are
intended for law-enforcement officers and emphasize
the knowledge and skills required to initiate and
develop drug investigations.

An additional program will be conducted that
introduces progsecutors to the best methods,
techniques, and resources to combat transnational
narcotics trafficking.

. Contraband Enforcement Team Program

This three-phase training program introduces
participants to the effectiveness and utility of
having a highly specialized contraband enforcement
team and develops participants gskills to enforce
controls covering international passengers and cargo.
The enforcement team approach allows customs
departments and other border control agencies to meet
their dual objectives of effective enforcement and
facilitation of international trade. The
establishment and effective use of a contraband
enforcement team requires a significant commitment of
regources and manpower by a host country as well as
the legal authority to search passengersg, cargo, and
conveyances.
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This training program is to be implemented within two
yvearsg. Progress toward achievement of this project’'s goal
will be measured by an increase in the skills and
abilities of Vietnam’s law enforcement officers and
prosecutors to combat drug trafficking, seize illicit
narcotics and other contraband, undertake investigations of
narcotics crimes, apprehend suspects, and prosecute drug
traffickers.

Working with U.S8. advisors, GVN authorities will identify
participants for these training courses who will remain in
their agencies for at least two years. The GVN authorities
will ensure appropriate legisglative mechanisms to
facilitate effective law-enforcement technigques and use the
knowledge from the courses to implement and enhance

—counternarcotics efforts throughout the Socialist Republic
of Vietnam.

Methods of verification will include a six-month follow-up
by U.S8. advisors to review implementation of training.

Project 2: Law Enforcement Assistance
$48,476

The purpose of this program is to enhance the ability of
the GVN’'s law-enforcement and prosecutorial personnel to
investigate and prosecute cases inveolving organized
criminal activity.

. Overview of Prosecuting Organized Crime

This training program is designed to familiarize
prosecutors with international practices of organized
crime control and international standards of conduct
for law enforcement personnel invelved in organized
crime contrel. It includes training in recognized
techniques and methods of organized crime control that
can be incorporated into the practices of
prosecutorial offices. The course will focus on
specialized forms of criminal activity, such as
narcotics trafficking and economic crimes, specific to
the GVN.

Thig training program is to be implemented within two
vears. Progress toward achievement of this project goal
will be measured by the increased capacity of the GVN’s
‘law-enforcement and criminal-justice sectors to combat
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transnational organized c¢rimes by adoption of the training
to increase arrests and prosecutions.

Working with U.S. advisors, GVN authorities will identify
participants for these training courses who will remain in
their agencies for at least two years. The GVN authorities
will ensure appropriate legislative mechanisms to
facilitate effective investigatory and prosecutory
techniques and use the knowledge from the course to
implement and enhance law-enforcement efforts throughout
the Socialist Republic of Vietnam.

Methods of verification will include a six-month follow-up
by U.S. advisors to review implementation of training.



THU THOA THUAN VE
HOP TAC PHONG CHONG MA TUY
GIUA
CHINH PHU HOP CHUNG QUOC HOA KY
VA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM.

1. TONG QUAN

Chinh phi Hgp ching quoc Hoa Ky (CPHK) do Dai si Raymond F.
Burghardt dai di¢n vd Chinh phit CHXHCN Viét Nam (CPVN) do Thi trudng
Ngoai giao Lé Van Bang dai dién, ciing thod thudn thiét lap va hé trg cdc du dn
nham dau tranh chong viée san xuft va budn ban cdc chat ma tuy bat hgp phip va
cic hinh thitc hoat dong toi pham xuyén qudc gia khdc.

Nhitng hoat dong va c¢dc ngudn luc do CPHK va CPVN thuc hi¢n va cung
cip nhim hé trg cho cdc du dn nén dudi day dugc cac bén ky k€t chap nhan nhu la
¢dc cam két viing chéc, trlr phi hai bén cling thod thuan sua doi.

Thu Thoa thuan nay c6 thé dugc sia doi khi cd hai bén ky két nhat tri va sé
duoc bo sung vao vin ban Thu Thoa thuan.

Thi trudng Ngoai giao Lé Van Bang dai dién cho CPVN va Dai su
Raymond F. Burghardt ddl di¢n cho CPHK nhét tri tan thanh moi di¢u khoan
trong Thu Thoa thuan nay ké tir ngdty k¥ Thur Thoa thuan cho t6i khi két thic, i
truong hop Thu Thoa thudn duoc hai bén nhat tri stra doi.

II. MOTADUAN

Cac du 4n sé duoc thue hien theo Thu Thoa thuan nay duge mo ta 1a1 Phu
luc 1. CPHK va CPVN s€ tién hanh cédc bi¢n phdp vi cam k€t cde nguon fuc trén
co s& hang ndm, thee quy trinh 1ap phap ctia méi bén, nham hd tro cdc nd luc nay.

TonU s6 vién tro dau tién cia CPHK cho CPVN dé tal trg cho ¢de du dn la
333.390 d6 la. Cic khodn tai trg trong tuong lai danh cho cic du dn nay s¢ tuy
thuge viao su cho phép v phan bo ngan sich cua Quoce hol Hoa Ky va su phé
duyét cha Tro 1y Neoai truong Hoa Ky phu trach cdc vin dé ma tuy quoc & va thi

hanh phdp luat.
Cic du 4an ¢6 thor han theo ké hoach 101 da 2 nam. Tat ¢ ctia CPHK sau

nam 1ai khod hién tat s€ tuy thude vio 1én d6 thue hicén thoa ddng ¢dc muc ticu du

1
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an va khd nang dap tng cdc nguén tai trg do Qudc hoi Hoa Ky cho phép vi phan
bo hang nam, voi su phé duyét cia Bo Ngoai giao Hoa Ky, Cuc cdc van dé Ma tuy
Qudce té va Thi hanh Phédp luat (INL).

IIl. MUCTIEU DU AN VA DANH GIA KET QUA

Cdc muc tiéu cu thé cua cde du dn ndy dugc qui dinh chi (i&t tai Phu luc 111

CAC PIEU KHOAN CHINH

1. Tai chinh

A. Viéc gial ngan cdc nguon tai trg cua CPHK dé mua sam hang hod va

. dich vu s& dugc thuc hi¢én khi cé chiing thu uy nhiém chi ciia Dai st quian Hoa Ky

hoac cua INL.

B. Céc khodn tai trg di dugc CPHK cdp nhung chua duge uy nhiém chi
trong vong mudi hai thing sau khi két thiic nam tat khoa cua CPHK, trong d6 Thu
Thod thuan nay duge ky két, ¢6 thé bi gdc lai béi CPHK. Thai han uy nhiém chi
6 thé duge gia han sau khi ¢4 yéu cau trinh Bo Ngoai Giao, Cuc INL.

C. CPVN s€ bao dim che Bo Cong an hoat dong thudng nhat ¢6 hiéu qua
bang viéc cung cap tai chinh thich ing cho cdc chi phi hanh chinh thong thudng va
cac chi phi lién quan nhu thué nha, thi€t bi, cude dién thoai, luong va phiic loi ké
ca bao hiém y 1€ var cdc bao hiém khéc, bang viée tuyén dung va uép tuc st dung
cdc nhan vién ¢6 nang luc. |

CPVN s& ¢6 nhiing nd luc phi hop cin thi¢t nham bao dam cic khoan tai
trg va cic trg gidp khic duge quy dinh theo Thu Thoa thudn nay khong bi sir dung
dudi bat cu phuong thitc nao dé ho tr¢ cho viée budn bian ma ty.

2. Quyén so hiu

Quyén s hilu déi véi 1 cit cde i san duoge mua bing nguon i g cua
CPHK sé dugc chuyén giao cho CPVN trir khi ¢6 quy dinh khic.

3. Tai san va Nhan su

[E]



A. Taisan

(1) Tai san cung cép cho CPVN tir ngudn tai trg clia CPHK s& dugc danh
cho du 4n va sau d6 s duoc sir dung nhim thic ddy thuc hién cic myc tiéu clia dy
4n. CPVN déng ¥ hoan tré, hoac thanh toan lai cho CPHK nhing tai san do CPHK
tai trg ma khong dugc sir dung theo didu khoan nay. CP Viét Nam s& khong cho
phép viéc téi xuat, chuyén nhugng, cho vay, ban hoic thanh 1y bat ¢l tal san nao
da dugc cung cdp cho Viét Nam theo Thu Thoa thuan nay néu khong duge CPHK
cho phép truéc bang van ban. Cac nguén tai chinh ¢6 dugc 1ir viéc ban cdc 1ai san
do CPHK cung cép cho mot du 4n, phit hop voi cac quy dinh tai doan 7A s€ duge
sir dung dé thic ddy thuc hién céc muyc tieu cta dy dn do.

(2) T4t ca trang thi€t bi, d6 diing va vat tu s€ duge ngudi st dung cudi cung
thong ké thong béo cho Pai st quan Hoa Ky mot cach nghiém tic va day da
tuong ty nhu khi céc tai san d6 dugc CPVN mua bang ngudn ngan sich cua minh.

B. Nhansu

(1) Trudc khi viée i trg theo Thoa thuan nay ¢6 thé duge danh cho céc hoc
béng, hodc cdc 16p 1ap husn cho nhiing ngudi dugc CPVN dé cir, Chinh ph hai
nude nhat tri rang tdt ca nhing ngudi tham gia cac khoa dao tao trong khuon kho
- chia Thu Thoa thuan s€ ky cam doan (certification) theo quy dinh tai Phu luc I cua
Thu Thoa thuin va trong truong hop c6 cam doan sal, ho s& bi truy t6 hinh su theo

luat phép hién hanh cua M§ va Viét Nam.

(2) CPVN déng ¥ s€ tiép tuc sir dung nhing nguoi da duge dao tao bang
nguodn tai trg trong khuon khé Thu Thoa thuan nay trong thoi gian t61 thiéu 1a 2
nam sau khi dao tao. Yéu cdu nay c0 thé duge mién khi c6 thod thuan bang van
ban giita cic dai dién c6 thdm quyén ciia CPVN va CPHK.

4.  Giam sat va danh gia két qua

A. M6i bén ¢ quyén: (1) kiém tra moi 1ai san do minh cung cdp hoac tai
trg theo mot du 4n duge qui dinh trong Thu Thoa thuan nay nhim xéc dinh ring
cic tai san d6 dugc st dung theo diing qui dinh cha dy dn va (2) thanh tra va kiém )
todn cdc ching tir va tai khoan v& chc ngudn tai trg, tai san, va dich vu hop dong
do minh cung c&p theo Thu Thoa thuan nay dé xdc dinh rang cc khoén tai trg,
dich vu va tai sdn dd duge sir dyng theo diing céc qui dinh chia Thu Thoa thuén.

B. Hai bén dong ¥y cing phau gidm sat tién do thyc hién cic dy an trong

khuon khé Thu Thoa thuan va gidm sdt viéc stt dung cac trang thiét bi, vat tr cla



du 4an it nhat mdi nam mot lan trong thot gian du dn. M1 bén s&€ cir cdc cdn bo ¢d
nang luc tham gia gidm sat va ddnh gia 1ién do du 4n.

C. Cac bén s& cung cip cho nhau nhitng thong tin cdn thiét dé ddnh gi4 hi¢u
qua cuta tat cd cic hoat dong du an theo quy dinh cua Thu Thoa thuan. Khi két
thic mot du dn, s& phai cé mot bdo cdo tdng két, duoc coi 12 mét phan thong nhat
cua todn ho qud trinh nay. Bdo cdo 10ng két sé bao ¢ém mot ban tém 1t nhiing
déng gop cua CPHK va CPVN cho du an, danh muc cédc hoat dong da dugce thuc
hién, nhing muc tiéu da dat duge, va cde dir liéu co ban lién quan,

5. Luat dugc ap dung

A. Ca hai Chinh phu s& st dung cic nguén tai trg va sé hd trg cic hoat dong
du 4n theo luat phap va quy dinh hién hanh cua moi bén.

B. T4l ci ciac hang hoa va dich vu tr ngudn tai trg cia CPHK déu sé dugce
mua va chuyén dén tr Hoa Ky trtr truong hgp Thu Thoa thuan nay ¢é quy dinh

khéac hoac duge CPHK cho phép lam khac di.

6.  Ngoai hoi

CPVN s& c6 nhiing dan xép cén thiét d€ bao diam rang nhitng khodn tién do
CPHK tai trg cho CHXHCN Viét Nam nham thuc hién cic nghia vu cuia CPHK
theo Thu Thod thuan niy s& c6 thé duge chuyén déi thanh tién cia CHXHCN Viét
Nam véi ty gia chuyén déi hgp phdp cao nhat tai thoi diém chuyén d6i.

7.~ Thué
A. Vat tu v trang thiét bi

Cac khodn 121 trg. vat tr va trang thiét bi do CPHK dua vaio CHXHCN Viet
Nam theo Thu Thoid thuan sé duge mién céc foai thué, cdc phi dich vu, cic qui
dinh vé ddu tu hodc yéu cau ky quy va kiém sodt ngoai 1& & CHXHCN Viét Nam.
v viéc xuat nhip khdu, mua sam, su dung, hoac thanh ly cac tai san hoac cac
ngudn tai trg ¢6 lién quan dén Thu Thoa lhuan niy $& duge mién cdc loai thud has
quan, thué xual nhap khau. thu¢ mua sam hodc chuyén nhuong, va 14t ca cac lou
thu¢ hodc phi twong tr khic tai CHXHCN Viét Nam. Vice thanh 1y nhing 1ai san
dd s& duge thue hi¢n phit hop vai Juat phip cua nude CHXHCN Viét Nam trong
d6 ¢é quy dinh viéc mién thué néu tai xuat. CP VN khing dinh rang cic khodan tai
{ro cta du dn s& khong duge dung dé thanh todn cde khodn thué tai Viét Nam.



B. Dich vu Hop dong

Bat ¢ nhan vién cla CPHK va nhan vién nio khac duge CPHK st dung dé
thue hién cdc du 4n, bat cif tai san hodc céic giao dich lién quan truc tiép toi cac
dan xé&p nhu vay, ciing nhu céc giao dich mua sam dugc tai trg theo mot du dn s¢
duoc mién cac loai thué xdc dinh, thu¢ hai quan, va cdc loat thué khac duoc uat
phdp hién hanh cua Viét Nam quy dinh,

8. Dia vi cua cac nhan viéen CPHK tai CHXHCN Viét Nam

A. CPVN thoa thuan tiép nhan cdc nhan vién dugc CPHK b6 nhiém dé thuc
thi cdc trach nhiém cita CPHK theo Thu Thoa thuan. Khi ¢é thong bdo thich hop
cia CPHK, CPVN sé danh cho cdc nhan vién ndy cdc quyén uu dai va mién tri
tuong duong véi cac quyén uu dai vi mién trir danh cho Nhén vien Hanh chinh.
K§ thuat ctia CPHK duge bé nhiém tat Pai sit quan Hoa Ky, trr khi Thu Thoa
thuan ndy ¢6 quy dinh khdc. Trong khi khéng lam anh huong bat Igi dén céc
quyén uu ddi va mién trd clia ho, cac nhan vién duge hudng cdc quyén uu dai va
mién trr d6 ¢6 nghia vu On trong va tuan thi luat phdp Vit Nam.

B. Tat ci cdc nhin vién cha CPHK va cdc nhan vién HK lam wviéc tai
CHXHCN Viét Nam lién quan dén cdc chuong trinh va cic du dn hop tdc /ho o
k§ thuat va cdc thanh vién gia dinh di theo ho sé duge mién tat ¢ cdc loai thué thu
nhap va thug€ bdo hiém xd hoi cba Vit Nam déi v6i ngudn thu nhap phit sinh tir
viéc tham gia vio cdc chuong trinh va du dn nhu vay trong thoi gian 0 CHXHCN
Viet Nam, v duge mién cdc loai thué tii san d6i v6i cdc tai san cd nhan cta ho va
khong duoc ban lai tai Viét Nam . Nhiing nhan vién nay va cdc thanh vién gla dinh
cling di s duge hudng dai ngd tuong 1y vé vige vige thanh todn thué hai quan va
thu¢ nhap khiu d&i vdi cic d6 dung cd nhan, cdc trang thi€t bl va hang hod nhap
khiu vio CHXHCN Vict Nam dé st dung c¢d nhan, nhu CPVN dinh cho cde vien
chiic ngoai giao cha Pai st quan Hoa Ky tai CHXHCN Vi¢t Nam.

9, Phu luc II

Cic qui dinh ¢tia Phu luc 11 kem theo Thu Thoa thuan nay la mot bo phan
khong tach ran cia Thu Thoa thuan.

10.  Keét thiic Thu Thoa thuin

A. Thu Thod thuan nay s ¢6 hiéu fuc khi dai di¢n ¢6 thim quyén cua hai
Chinh pht ky. Mot trong hai bén ¢6 thé¢ chim dut Thu Thod thuan bang cich
théng bdo cho beén kia trude 90 ngiy ¥ dinh cua minh bang van ban. Viece két thuc
Thu Thod thuan sé huy bo cdc nghia vu déng gép cla hai bén theo quy dinh cua
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Thu Thoa thuan, trir nhiing nghia vu thanh todn lién quan dén bén tha ba da cam
k&t tir trude khi ¢6 thong bdo chdm dit Thu Thoa thuan.

B. CPHK bio luu quyén dugc thong bdo chidm didt moi khodn vién g theo
Thu Thoa thuan hoac ap dung cdc bi¢n phdp thich hop khdc, néu phat hién thiy
mot co quan cia CPVN, la ¢o quan 1i¢p nhan hodc qua d6 vién trg duge thue hién
theo Thu Thod thuan nay, hodc mot cd nhan chii chét cda co quan do. hode mot
vien chide bat k¥ duoc 1ai trg dao tao theo Thu Thoa thuan nay, pham toi v¢ ma tuy
hodc buon lau ma tuy theo nhu quy dinh tal Diéu Juat 22 CFR phan 140.

C. Hai bén hiéu & rang nhitng nghia vu qui dinh tai Diéu 3 cua Thu Thod
thuan nay lien quan dén viéc sir dyng tai san sé tiép tuc ¢6 hiéu luc sau khi Thu
Thoa thuan nay ket thuc.

Thu Thod thuan nay duge 1ap thanh hai bin tai Los Angeles, bang
California, Hop ching quéc Hoa ky, ngay t1 thang 12 nam 2003 bing 1i¢ng Anh
v hai ban tai Ha noi, thu do nude CHXHCN Vit Nam ngay 2 thing Z- nam 2004
bang tiéng Viét, ci bon ban 6 gid tri nhu nhau.

Thay mat Chinh phu Thay mat Chinh phu
nuwec CHXHCN Viet Nam Hop ching quéoc Hoa Ky

e Gkl oy ot



Pho luc

BAN CAM POAN KHONG PHAM TOI MA TUY
VA BUON LAU MA TUY

1. Dudéi day toi xin cam doan ring trong vong 10 nam trg lai day -
a.  Toi khong he bi két 161 vi pham, hodc dong lod vi pham bat ky [uat I¢ hay

quy dinh ndo cia Hop ching quoc Hoa Ky hoac cua bt ky mot quoc gia nao khac
lien quan dén ma tuy hoic cdc chat hudng thin hodc cdc chat by kiém sodt khdc.

b.  Toi khong hé va chua timg buon lau bit ky loai ma tuy hoac cdc chit bi
kiém sodl nao néu (rén.

C. Toi khong hé va chua ting 14 nguoi ¢d y gitp do, khuyén khich, xdi giuc
hodc déng tod v6i nhitng ngudi khdc trong viéc buon lau bat ky mot logi ma tuy
hoac cac chat nao néu trén.

2. Téi hiéu ring Bé Ngoai giao Hoa Ky (DOS ) hodac CPVN ¢6 thé cham dit
viéc dio tao, tap hufin cua mmh néu xdc dinh la t61 ¢6 dinh liu vao moét hanh vi bit
k¥ ndo néu trén trong vong 10 ndm (rd lai diy hodc trong thoi gian 01 tham du
ddo tao, do Bo Ngoai giao My dai tho.

Ky tén: -

Tén:
Ngay:

Ghi cha

1. Theo cac thoa thuan ciia CPVN va CPHK, ong (ba) duoc yéu cau ky
ban cam doan nay.

2 Néu ong (bi) cam doan sai, ong (ba) s€ bi truy ciru hinh su thee luat

phap hi¢n hanh.



Phu luc II

Chinh phu HK v Chinh phu CHXHCN Viét Nam thod thuan dicu khodn
sau:

Cac diéu luat sira doi Leahy

CPHK va CPVN nhin nhan tam quan trong cla viéc biao vé quyén con
nguot.

CPVN ghi nhan ring trong vi¢c thuc hién Thu thoa thuan nay, CPHK bl
rang budc boi diéu luat stra doi Leahy, trong dé quy dinh:

A. Viéc kiém sodt ma tuy va 161 pham s€ duge CPHK vién trg véi diéu kién
Chinh phi céc nude ti€p nhan vién trg phai tich cuc bio vé quyén con ngudi.

B. Mot s6 khodn vién tro hodc tai trg nhat dinh cua CPHK, trong d6 c6 cic
khoan 1ai tr¢ thude pham vi Thu Thod thuin nay va cdc phu luc kém theo khong
duoc phép cung ciip hodc sir dung cho bt ctr mot don vi ndo cua luc lugng an ninh
ctua mot Chinh phit nude ngoai néu Ngoai trudng Hoa Ky ¢6 bang ching tin cay
rang don vi 6 da vi pham tho bao quyén con ngudi, trir khi Ngoai truong Hoa Ky
xdc dinh 1a Chinh pht nude d6 dang tién hanh nhitng bién phdp hitu hi¢u dé dua
nhiing ngudi ¢ trach nhiém cua don vi an ninh trén ra xét xw. Cum (o “cac bicn
phép hitu hiéu” ¢6 nghia 1a Chinh phtl nude nhan vién trg dang tién hanh mot cude
didu tra di tin cay va nhitng cd nhan ¢6 dinh liu s& phai chiu xu 1y Ky luat thich
hop hodc bi truy cdu xét xtr cong minh theo luat phdp sa tai.



Phu luc III

Cac du an chong ma tuy va thuc thi phip luat
v6i Chinh pha CHXHCN Viét Nam

Dy 4an 1 : Chuwong trinh trg giap vé chong ma tuy
284.914 do la

Muc dich cta chuong trinh la tang cudng nidng luc cia cdc quan chirc phong
chong ma tuy cua CPVN trong ddu tranh chong buén bdn ma wuy bat hgp phap
thong qua viéc ti€n hinh diéu tra va truy t6 nhiing ke budn 1au ma tuy mot cich
hiéu qua hon.

A. Tap huan vé chong ma tuy.

Sé 16 chire hai khoa tap hudn vé chong ma tuy ¢ Viét Nam, mot khoid co ban
vi mot khod nang cao. Cdc chuong trinh tap hudn kéo dai 2 tuan nay sé danh cho
cdc quan chuc thi hanh phdp luat va chi trong dén céc hiéu biél va k¥ ning cin
thiét dé xtc tién va niang cao cong tdc diéu tra to6i pham ma tuy.
" S& 16 chide thém mot chuong trinh bd sung dé gidi thicu cho cic cong 16
vien vé nhiing phuong phdp, k¥ thuat va cic nguén luc 16t nhat trong ddu tranh
chong budn lau ma tuy xuyén quéc gia.

B. Chuong trinh cho doéi dac nhi¢m chéng buon lau ma tuy

Chuong trinh dio tao gém 3 giai doan niy s€ gidi thiu vdi cic hoc vien
tinh hiéu qua va loi ich cua viée can ¢6 mot doi dic nhiém chong budn ldu ma tuy
v nang cao cac ky ning cha cdc hoc vién trong vi¢e kiém sodt hanh khich vi
hang hod van chuyén quéc €. Viée 10 chitc doi dic nhiém chong buon [du ma tuy
s& gilip cdc co quan hai quan va don vi bién phong dip Gng 2 muc tiéu trong
nhiém vu ciia minh i Kiém sodt hiéu qua va tao thuan loi cho thuong mai quoc (&
Viéc lap va s dung hiéu qua doi dac nhiém chong buon Jau ma ty doi hoi mot su
cam k€t ddng k¢ vé nguén lue va nhin luc cua nude chu nha cung nhu quyen Jue
phdp 1y d¢ kiém tra hanh khich, hing hod chuyén cho va cie phuong tén van

chuyén.



Chuong trinh dao tao nay s€ dugc thuc hién trong 2 nam. Ti€n bo hoan
thanh muc néu du an s€ duge danh gid dua vao mic do nang cao k¥ nang va kha
nang cua cdc cdn bo thuc thi luat phap va cic cong 8 vién cta Viét Nam trong
viéc chong budn lau ma tuy, bit gifr cdc chat ma tuy bat hop phdp khéc, tién hanh
dieu tra t6i pham ma tuy, tra xét nhitng ngudi bi tinh nghi, va truy (¢ nhiing ké
budn lau ma tuy.

Phot hop vai cde chuyén gia Hoa Ky, c¢dc nhéa chibe trach CPVN s€ chon ra
¢ic hoc vién tham du ¢dc khoa tap huan néu trén, 13 nhiing ngudi s¢ uép tuc comg
tdc tat don vi minh {1 nhat 2 nam ti€p theo. Cac nha chic trich CPVN € dam bao
cac co ché 1ap phdp thich hop nhim tao thuan Igi thuc hién cdc k¥ nang thuc thi
phip luat ¢ hiéu qua va s dung cac kién thic cia khod hoc nham thuc hién vi
tang cudng cac nd luc chong ma tuy trén toan qudc Viét Nam.

_  Céc phuong phdp danh gia sé c6 viéc chuyén gia Hoa Ky kiém di€m qua
trinh thuc hién chuong trinh dao tao sau moi giai doan 6 thang.

Du an 2: Tr¢ giup thuc thi phap luat
48.476 do la

Muc dich cla chuong trinh ndy nham nang cao ning luc cua cic cong to
vién va cdc vién chitc thue thi phdp tuat cita CPVN trong diéu tra va khoi 16 cac vy
4n vé cac hoat dong t6t pham ¢6 t6 chic.

 Tong quan vé truy €6 tdi pham ¢6 to chiic

Chuong trinh dio tao nay nhim muc dich dé cdc cong 10 vién fam quen vol
thong 1¢ quée & trong trédn dp o1 pham ¢6 16 chite vi cdc phuong thitc hoat dong
qudc t& clia cdc nhan vién thue thi phdp luat tham gia vio viée tran ap 161 pham ¢o
16 chiic. Chuong trinh nay bao gom ca viéc d';}o tao cde k§ nang va phuong phap
da dugce cong nhan vé trin dp o1 pham ¢6 16 chifc dé c6 the duge dua vao hoat
dong clia cdc van phong cong 6. Khod dao tao nay s¢ 1&p trung vao cic hinh thie
dac thi ctia hoat dong 161 pham, nhu budn Jau ma tuy va 101 pham kinh &, thudc
pham vi cad CPVN.

Chuong trinh dio tao nay s€ duge thuc hién trong 2 nam. Ti¢n do hoan
thamh muc tiéu du dn sé duge danh gid dua vao nuic do ning cao nang lue cua cic
co quan thue thi phap luat v w phép hinb su cda CPVN trong dau tranh chong 101
pham ¢6 10 chuc xuyén qudc gia, thong qua viée huin fuyen dé tang cudmg bt
giam va truy 10 101 pham.
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Phéi hop véi cac chuyén gia Hoa Ky, cdc nha chite trach ciia CPVN s€ chon
ra cac hoc vién tham gia céc khod tap huén, nhiing ngudi s& tiép tuc cong téc tai
don vi minh it nhit 2 ndm ti€p theo. Céc nha chife trach cia CPVN s& dam bao cé
nhitng co ché 1ap phdp thich horp dé tao diéu kién thuén lgi thire hién hiéu gla céc
k¥ nang diéu tra, truy 18 va str dung cdc kién thic cua khod hoc nham thuc hién va
tang cuong né luc chéng ma tuy trén toan qudce Viét Nam.

Cac phuong phép ddnh gid s& cé viéc chuyén gia Hoa Ky kiém diém cong
tic thuc hién chuong trinh dao tao sau moi grai doan 6 thang.
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