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VA
NGAN NGUA VIEC TRON LAU THUE

POI1 VOI CAC LOAI THUE PANH VAO THU NHAP




Chinh phi nuéc Cong hoa xa hdi chi nghia Viét Nam va Chinh phti nuéc
Cong hoa Lat-vi-a,

Mong muén ky két mét Hiép dinh vé viéc tranh danh thué hai lan va ngin
ngura viéc tron 1au thué d6i vdi céc loai thué danh vao thu nhép,

P4 thoa thuan nhu sau:




Diéq 1
PHAM VI AP DUNG

Hiép dinh nay s& 4p dung dbi véi cac déi tuong 1 nhimng d6i twong cur trii clia
mot hodc cua ca hai Nudc ky ket.




' Pidu2
CAC LOAI THUE PUQC AP DUNG

Hiép dinh nay ap dung d6i véi céc loai thué do mot Nude ky két hoic
chinh quyén dia phu'ong cia Nudc d6 danh vao thu nhip, bat ké hinh
thirc ap dung cua cac loai thué d6 nhu thé nio.
Tét ca céc loai thué thu tren tong thu nhip hoéc nhiing phin cia thu
nhap, k& ca cac loai thué ddi véi thu nhap tir viéc chuyen nhuong dong
san hogc bat dong san, cac loai thué danh trén tong s0 tién luong hodc
tidn cong do doanh nghiép chi tra s& dugc coi 13 céc loai thué dénh vao
thu nhap.
Céc loai thué hién hanh dwoc ap dung trong Hiép dinh nay cu thé la:
a) tai Lat-vi-a:

(i) thué thu nhap doanh nghiép; va

(ii) thué thu nhép cé nhan;

(sau day goi 12 “thué Lét-vi-a”);
b) tai Viét Nam:

(i) thué thu nhép c4 nhan; va

(ii) thué thu nhap doanh nghiép;

(sau ddy goi 12 “thué Viét Nam™).
Hiép dinh nay cung s€ dugc ap dung déi voi céc loai thué cé tinh chét
tuong tu hodc vé co ban glong nhu céc loai thue trén dugc ban hanh sau
ngay ky Hiép dinh nay dé bd sung hodc thay thé cac loai thué hién hanh.

Céc nha chirc trach c6 thim quyén cua hai Nuée ky két s& théng béo cho
nhau biét nhimg thay dbi dang ké trong céc luat thué cia timg Nudc.
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] Diéu 3
CAC PINH NGHIA CHUNG

Vi muc dich cua Hiép dinh nay, trir truong hgp ngit canh doi hoi cé su
giai thich khac:

a)

b)

g)

h)

thuat nglr “Lét-vi-a” ¢6 nghia 12 nuéc Cong hda Lat-vi-a va khi
dung theo nghia dia ly, thuét ngu nay cé nghla 14 1anh thé cta nudc
Cong hoa Lat-vi-a va bét ky ving nao tlep gidp véi lanh hai cua
nuéc Cong hoda Lat-vi-a ma phu hop véi cac luat cua Lat-vi-a va
lugt phap quoc té, cac quyén cia Lat-vi-a co thé thyc hién dbi voi
day bién va long dét dudi day bién va tai nguyén thién nhién & d6;

thuit ngit “Viét Nam” c6 nghia la nuéc Cong hoa xa héi chu nghia
Viét Nam; khi dung theo nghia dia ly, thuét ngir nay cé nghia la
lanh thd dit 1ién, cic hai dao, néi thiy, lanh hai va ving trdi phia
trén d6, ving bién ngoal lanh hai, bao gdm ca ddy bién va long dit
dudi day blen ma nuoc Cong hoa xa hdi chu nghia Viét Nam thuc
hién chu quyen quyen chu quyen va quyen tai phan phu hop véi
phap luét quoc gia va phap luit qudc té;

thuét ngir “Nudc ky két” va “Nudc ky két kia” c6 nghia la Lat-vi-a
hodc Viét Nam tuy ngir canh doi hdi;

thuat ngir “d6i tugng” bao gbm mét ca nhén, cong ty va bit ky t&
chirc khac ciia nhidu dbi tuong;

thuat ngit “cong ty” co nghla la bat ky t chirc cong ty hoic bét ky
mét thyuc thé nao duoc coi la té chirc cong ty dudi giac do thué;

thuét ngir “doanh nghiep ctia mot Nudc ky két” va “doanh nghiép
ciia Nuéc ky két kia” theo thir tw c6 nghia 1a mdt doanh nghlep
duoc diéu hanh bdi mét dbi tugng cu tri ciia mét Nude ky két va
mdt doanh nghiép dugc diéu hanh bdi mét dbi tuong cu tra cua
Nude ky két kia;

thuat ngilr “vén tai quoc t&” ¢b nghia 1a bit ky sy van chuyén ndo
bang tau thiy hoidc may bay do d6i tugng cu tri ciia mt Nude ky
két didu hanh, trir trudng hop khi chiéc tau thiy hodc may bay do
chi hoat déng giita nhitng dia diém trong Nuéc ky két kia;

thudt ngit “nha chic trach ¢ thidm quyén” cé nghia la:




(i) tai Lat-vi-a, B truong B Tai chinh hodic ngudi dai dién dugc
uy quyén cua B trudng;

(ii) tai Viét Nam, B truong B Tai chinh hofic nguoi dai dién
dugc Uy quyen cua B truéng;

i)  thuat ngir “d6i tuong mang qudc tich”, lién quan dén mét Nude ky
ket, c6 nghia la:

(i) bétky c4 nhin nao mang quéc tich ciia mét Nudc ky két; va

(ii) bétky phap nhén, hop danh hodc hiép héi ndo c6 tr cach nhu
vay theo luat phap hién hanh tai Nudc ky két.

Trong khi mdt Nuge ky két 4p dung Hiép dinh nay vao bét ky thoi diém
nao, bét ky thuit ngir ndo chua dugc dinh nghia tai Hlep dinh nay s€ cé
nghia theo nhu dinh nghfa tai luat cia Nudc d6 dbi véi cac loai thué ma
Hiép dinh ndy &p dung vao thdi diém d6, trir truong hop ngit canh doi
héi c¢6 sy giai thich khéc, bét ky nghia nao theo céc ludt thué dugc ap
dung cia Nudc do sé cb gia tri cao hon nghia cua thudt ngir d6 theo cac
luat khac ciia Nude do.




) Diéu 4 '
POI TUQNG CU TRU

Vi cac myc dich cua Hi¢p dinh nay, thudt ngir “dbi tuong cu tri ciia mot
Nudc ky két” ¢ nghia 1a bit ky dbi tuong ndo, ma theo luat phap cua
Nudc d6, 1a dbi tuong chiu thué cin cir vao noi g, cu tru, dia diém ding
ky, dia diém quan 1y, dia diém thanh lap, hodc bat ky cac tiéu thire nao
khac c6 tinh chat tuong tu, va cung bao gom ca Nha nudc va bit ky co
quan chinh quyen dia phuong ndo ciia Nugc d6. Tuy nhién, thudt ngir
nay khéng bao gom bét ky déi tugng nao la d6i tuong chiu thué tai Nudc
dé chi dbi véi thu nhap tir cac nguon tai Nudc do.

Truong hop theo cic quy dinh tai khoan 1 khi mét ca nhén 1a dbi tuong
cu trd ctia ca hai Nudc ky két, than phén cu trii cia ca nhan dé s& dugce
xac dinh nhu sau:

a) canhan d6 s& dugc coi la dbi tuong cu tri chi ciia Nudc ma tai do
c4 nhan d6 c6 nha & thudng tri; néu ca nhan dé c6 nha ¢ thudng tra
& ca hai Nudc, ca nhan d6 s& dugc coi la dbi tuong cu tri chi cua
Nudc ma cé nhén d6 c6 cac quan hé ca nhan va kinh té chit ché hon
(trung tAm cia cac quyén loi thiét yéu);

b) néu khéng thé xac dinh dugc Nuéce noi cé nhan d6 c6 trung tam cua
cac quyén loi thiét yéu, hoc néu ca nhéan dé khéng c6 nha & thuong
tri & ca hai Nudc, thi c4 nhén d6 s€ dugc coi la déi tugng cu tria chi
ciia Nudc ma cé nhén dé thudng sdng;

¢) néu ca nhin d6 thuong xuyén sbng & ca hai Nuéc hodc khong
thuong xuyén & Nudc nao, thi ca nhén dé s& duge coi la déi tuong
cu tra chi ciia Nudc ma c4 nhan d6 mang quéc tich;

d) néu ca nhan d6 1a d6i tuong mang qudc tich cia ca hai Nudc hodc
khong mang quéc tich cua ca hai Nugc, thi céc nha chirc trach cod
thdm quyén cua hai Nudc ky két s& giai quyét vén dé bing thoa
thuan song phuong.

Trudng hop theo cac quy dinh tai khoan 1 khi mét d6i tugng khong phai
cé nhén, la d6i tuong cu trd cua ca hai Nuge ky két, nha chuc trach cd
thdm quyén cia hai Nudc ky két s& cb ging giai quyet vén dé nay thong
qua théa thuén song phuong dé xac dinh céch thic dp dung Hiép dinh
nay d6i véi déi tuong dé.




_ Diéus '
CO SO THUONG TRU
Theo ndi dung cua Hiép dinh nay, thuat ngir “co s thuong trd” cé nghia

13 mdt dia diém kml:l doanh c6 dinh ma qua d6 doanh nghiép thuc hién
toan bd hodc mét phan hoat déng kinh doanh ctia minh.

Thuét ngit “co s& thudng tri” chu yéu bao gbm:
a) mdttrusd diéu hanh;

b) mét chi nhanh;

¢) mot vin phong;

d) mot nha may;

e) mot xudng;

f) mot kho hang; va

g) mdt md, gibng diu hodc khi, mo d4 hoic bét ky dia diém khai thic
tai nguyén thién nhién nao khac.

Thuit ngit “co s& thudng tru” cling bao gbm:

a) mét dia diém xay dung, du 4n xay dung, lip dit hodc lap rap hodc
cac hoat dong giam sat c6 lién quan, nhu'ng chi khi dja diém, du an
hoic céac hoat dong nay kéo dai trén sau thang;

b) viéc cung cép céc dich vy, bao gdm ca dich vu tr vin do mét doanh
nghiép clia mdt Nudc ky két thuc hién théng qua nhitng ngudi lam
cong hoiic nhimg déi tugng khac dugc doanh nghiép giao thuc hién
cac hoat dong trén, nhung chi khi cac hoat dong néu trén kéo dai
(trong ciing mdt du an hodic mdt du 4n cé lién quan) tai Nuéde ky két
kia trong mét g1a1 doan hodc nhiéu g1a1 doan gop lai hon sau thang
trong bét ky giai doan muoi hai thang nao.

c¢) cac hoat dong thuc hién ngoai khoi tai mét Nudc ky két cé lién
quan dén tham do hoic khai thac day bién va long dat dudi day bién
va tai nguyén thién nhién & d6.




Mic du da c6 cac quy dinh trén cua Piéu nay, thuat ngir “co s& thuong
tri” s& dugc coi 1 khdng bao gbm:

a)

b)

c)

d)

viéc sir dung cac phuong tién chi véi muc dich Iuu kho, trung bay
hodc giao hang hda hay tai san ciia doanh nghiép;

viéc duy tri kho hang héa ho#c tai san cuia doanh nghiép chi véi
muc dich liru kho, trung bay hodc giao tai san;

vi¢c duy tri kho hang héa hodc tai san cia doanh nghiép chi véi
muc dich dé cho doanh nghiép khac gia cong;

viéc duy tri mdt dia diém kinh doanh ¢6 dinh chi véi myc dich mua
hang héa hoiic tai san hodc dé thu thap théng tin cho doanh nghiép;

viéc duy tri mdt dja diém kinh doanh c6 dinh chi véi myc dich tién
hanh bat ky hoat ddng nao khic mang tinh chat chuan bi hodc phu
trg cho doanh nghiép; va

viéc duy tri mdt dia diém kinh doanh c¢6 dinh chi cho bat ky su két
hgp nao cua céac hoat dong néu tai cac diém tir a) dén e), vé6i dleu
kién toan bd hoat dong cua dia diém kinh doanh cb djnh bit nguén
tir su két hop nay mang tinh chét chuén bi hodic phu trg.

Mic du da co nhung quy dinh tai cac khoan 1 va 2, truong hop mét déi
twong — trir dai 1y c¢é tu cach doc lap dugce diéu chinh béi khoan 6 — hoat
dong tai mot Nudc ky két thay mat cho mét doanh nghiép ctia Nuéce ky
ket kia, doanh ngluep d6 s& dugc coi 1a ¢ co s& thudng tra tai Nudce ky
két thir nhét d01 véi cac hoat dong ma ddi tugng trén thuc hién cho
doanh nghiép, néu déi tugng do:

a)

b)

cé va thudng xuyén thuc hién tai Nudc do thdm quyén ky két cac
hop ddng dimg tén doanh nghiép, trir khi cic hoat dong cia dbi
tuorng d6 chi gi6i han trong pham vi céc hoat dong néu tai khoén 4
ma nhimg hoat déng d6 neu dugce thyc hién théng qua mét dia dlem
kinh doanh cé dinh thi s& khong 1am cho dia diém kinh doanh cb
dinh d6 tré thanh mét co s& thudng tri theo nhitng quy dinh tai cac
khoan d6; hoac

khéng c6 thdm quyén trén, nhung thudng xuyén duy tri tai Nudc
thir nhit mét kho hang héa hodc tai san, qua dé déi twgng nay
thudng xuyén thuc hién giao hang héa hodc tai san thay mét cho
doanh nghiép.




Mot doanh nghiép s& khéng dugc coi la cé co s¢ thudng tru tai mét
Nuéc ky két néu doanh nghiép dé6 chi thuc hién kinh doanh tai Nude ky
két d6 théng qua mét dai 1y méi gidi, mot dai Iy hoa hdng hodc bét ky
mét dai ly ndo khac cé tur cach doc 14p, véi diéu kién nhimg d6i tuong
nay chi hoat déng trong khuén khd kinh doanh théng thuong cua ho. Tuy
nhién, khi cac hoat ddng cua dai ly d6 danh toan bd hay hiu nhur toan bd
cho viéc dai dién cho doanh nghiép d6, va diéu kién dugc tao ra hay ap
dit gitta doanh nghiép d6 va dai ly trong quan hé thuong mai va tai chinh
khac véi didu kién dugc tao ra giira cac doanh nghiép doc lap, dai ly dé
s& khong dugc coi 1a dai ly co tu cach doc 1ap trong pham vi y nghia cua
khoan nay.

Viéc mét cong ty la db6i teong cu trii cha mdt Nudce ky két kiém sodt
hoic chiu sy klem soat boi mot cong ty 1a dbi tugng cur tri clia Nude ky
két kia, hodc tién hanh hoat déng kinh doanh tai Nudc kia (c6 thé thong
qua mét co s& thudng tra hodc dudi hinh thirc khac), s& khong lam cho
bét ky cong ty ndo tr& thanh mét co s& thudng tri ciia cong ty kia.
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_ Bilus ,
THU NHAP TU BAT PONG SAN

Thu nhap ma mét ddi tuong cur trit cia mét Nude ky két thu duoc tir bat
ddng san (ké ca thu nhép tir néng nghiép hodc 1dm nghiép) dét tai Nudc
ky két kia c6 thé bi danh thué tai Nudc kia.

Thuat ngu' “bit dong san” s& c6 nghia theo nhu luat phap cia Nudc ky
ket noi cé bét dong san d6. Thuét ngir nay trong moi tru'cmg hgp s€ bao
gbm ca tai san di lién véi bit dong san, dan gla stc va thiét bi sir dung
trong néng nghlep va lam nghiép, céc quyen ap dung theo cac quy dinh
tai luat chung vé dién san, bét ky quyén nao vé bét dong san, quyén sur
dung bit dong san va cac quyén dugc hudng cic khoan thanh toan cb
dinh hodc khéng cb dinh tra cho viéc khai thac hodc quyén khai thac cac
md, ngudn khodng san va céc tai nguyén thién nhién khac. Céc tau thiy
va mdy bay s& khong duoc coi 13 bt dong san.

Nhung quy dinh tai khoan 1 s& ap dung dbi véi thu nhép phat sinh tir
viéc truc tlep sit dung, cho thué hodc sir dung duéi bét ky hinh thirc nao
khac ctia bt dong san.

Khi viéc s& hitu cb phén hay cac quyen loi cong ty khac tai mot cong ty
cho phép chu sg hitu céc co phan d6 hogc céc quyen lgi cong ty d6 dugc
hu(mg tai sén c¢d dinh do cong ty d6 ndm giir thi thu nhép phat sinh tir
viéc truc tlep sir dung, cho thué hay sir dung dudi bt ky hinh thirc nao
khic quyen dugc hudng tai san doé c6 thé bi danh thué tai Nudc ky két
noi cé tai san c6 dinh dé.

Cac quy dinh tai cac khoan 1,3 va 4 cung sé ap dung d6i v&i thu nhép tir

bt dong san ciia mot doanh nghlep va ddi véi thu nhap tir bt dong san
str dung cho viéc thuc hién céc dich vu cé nhan ddc lap.
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Piéu 7
LQT NHUAN KINH DOANH

Loi nhudn cia mét doanh nghiép ciia mét Nudc ky ket sé chi bi danh
thué tai Nudc do trir truong hop doanh nghiép d6 tién hanh hoat dong
kinh doanh tai Nudc ky két kia thong qua mét co s& thudng tri tai Nudce
kia. Néu doanh nghlep c6 hoat dong kinh doanh theo cach trén, thi cac
khoan lgi nhudn ctia doanh nghiép cé thé bi danh thué tai Nudc kia,
nhung chi trén phén loi nhuan phan bd cho co s& thuong tri d6. Tuy
nhién, loi nhuan thu dugc tir viéc ban hang héa hay tai san cung loai
hodc tuwong tu nhu loai duge ban thdng qua co s¢ thudong tri d6 hay lgi
nhuén thu dugc tir céc hoat dong kinh doanh cung loai hay twong tu nhu
loai dugc thuc hién thong qua co s& thuo'ng tra d6, c6 thé dugc coi 13 loi
nhuén phan bd cho co s& thudng tri d6 néu viéc ban hang hoa hay tai
san hodc céc hoat dong kinh doanh d6 dugc két ciu theo cach cé chu
dich dé lgi dung Hiép dinh nay.

Thé theo céc quy dinh tai khoan 3, khi mét doanh nghiép ctia mét Nudc
ky két tién hanh hoat déng kinh doanh tai Nude ky két kia thong qua mot
co s¢ thuong trli tai Nudce kia, thi tai mdi Nudc ky két s& c6 nhimg
khoén lgi nhuén dugc phén bd cho co s¢ thuong tri noéi trén ma co s&
thudng trit d6 c6 thé thu dugc néu d6 13 mét doanh nghiép riéng va tach
biét cung tham gia vao cac hoat d6ng nhu nhau hodac tuong tu trong cung
cac didu kién nhu nhau hoic twong tw va ¢é quan hé hoan toan déc lap
vdi doanh nghiép ma co s& d6 dugc coi la co s& thuong tri.

Trong khi x4c dinh loi nhuidn cia mét co s& thudng trd, co s& nay s€
dwoc phép khéu trir cac khoan chi phi phat sinh phuc vu cho co s&
thudmg tri niy, bao gém ca chi phi diéu hanh va chi phi quan ly chung
cho du chi ph1 d6 phét sinh tai Nuéc noi co sd thuong tri d6 dong hodc
& bét k¥ noi nao khac. Tuy nhién, s€ khong cho phép tinh vao cac khoan
chi phi dugc tru bét ky cac khoan tién nao, néu cé, do co s& thudong tri
tra cho (tru tlen thanh toan céc chi phi thuc t€) tru s& chinh cia doanh
nghiép hodc bat ky van phong nio khéc ctia doanh nghi€p dudi hinh thirc
tién ban quyén, cic khoan phi hoic bat ky khoan thanh toén tuong tyr néo
khac dé dugc phép sir dung sang ché hodc cac quyen khac, hodc dudi
hinh thirc tién hoa héng tra cho viéc thyc hién dich vu riéng bigt, hodc tra
cho cong viéc quan ly, hodc dudi hinh thirc ldi tinh trén tién cho co s
thuong tra vay, trir truo'ng hop i tir tién cho vay ciia t chirc ngan hang,
Tuong ty nhu vy, khi xac dinh lgi nhuan ctia co s¢ thuong tra, s€ khong
tinh dén cac khoan tién (trir cdc khoan thanh toan céc chi phi thuc té) do
co s& thudng tri thu tir try sé chinh cia doanh nghlep hodc bét ky van
phong nao khac cua doanh nghi¢p dudi hinh thirc ti€n ban quyén, cac

12




khoén phi hoic bit ky khoan thanh toén tuong ty nao khéc dé dugc phép
sir dung sang ché hodc cac quyén khéac, hodc duéi hinh thirc tién hoa
hong tra cho viéc thyc hién cac dich vu riéng bit hodc tra cho cic cong
viéc quan ly, hodc dudi hinh thirc 13i tinh trén tién cho tru s& chinh cua
doanh nghiép hoidc bat ky van phong nao khac ctia doanh nghiép vay, trir
trudng hop l4i tir tién cho vay cia té chic ngan hang.

Truong hop tai mot Nudce ky két vin thudng xéc dinh cac khoan lai
nhuin dugc phan bd cho mét co s& thudmg tri trén co s& phan chia tong
cac khoan lgi nhuén cia doanh nghi€ép thanh nhimng phan khéc nhau,
khong c6 ndi dung nao tai khoan 2 ngén can Nudc ky két d6 xac dinh lgi
nhuin chiu thué theo cich phan chia theo théng 1& trén; tuy nhién,
phuong phap phéan chia dugc chip nhan s& c6 két qua phti hop véi nhimg
nguyén tic néu tai Diéu nay.

Vi myc dich ciia cdc khoan trén, cac khoan lgi nhuén dugc phan bd cho
co s& thudng trii s& duge xac dinh theo cung mét phuong phap giira cac
nam, trir khi c6 i ly do chinh déng dé xac dinh theo phuong phép khéc.

Khi lgi nhuén bao gbm céc khoan thu nhép dugc dé cap riéng tai cac

Piéu khac ctia Hiép dinh nay, thi cic quy dinh cua cac Di€u do s&€ khong
bi anh huéng béi nhiing quy dinh tai Diéu nay.
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Diéu 8
VAN TAI BIEN VA VAN TAI HANG KHONG

Loi nhujn cia mot dbi tuong cur tri ctia mét Nude ky két tir hoat dong
cua tau thuy hodc may bay trong van tai quoc té€ s€ chi bi danh thué tai
Nudce dé.

Theo ndi dung cua Piéu nay, loi nhuin ciia mét doanh nghiép tir hoat
dong cua cac tau thuy hoac may bay trong vén tai quoc t€ bao gom:

a)  loi nhufn tir viéc cho thué tau thiy hodc may bay tréng; va

b)  loi nhuén trr vi€c sir dung, bao ducmg hodc cho thué cac cdng-
ten-no (bao gdm ca khoang méoc va thiét bi kém theo phuc vu
cho viéc van chuyén céng-ten-no) ding dé van chuyén hang héa
hay tai san;

khi viéc cho thué hoidc sir dung, bao dudng hodc cho thué nhu trén, tuy
timg trudng hop, cb tinh chit phy kém theo hoat dong cua tau thiy hodc
may bay béi doanh nghiép trong vén tai quéc té.

Nhimg quy dinh tai cic khoan 1 va 2 ciing s€ 4p dung déi véi cac khoan

loi nhuén tir viéc tham gia vao mét td hop, mot lién doanh hodic mét
héng hoat dong quéc té.

14




’ Diéu 9 )
CAC DOANH NGHIEP LIEN KET

Khi

a) mot doanh nghlep cia mét Nudce ky két tham gia truc tiép hodc gian
tiép vao viéc quan ly, kiém soat hodc gép vén vao mét doanh
nghiép cia Nudc ky két kia, hoic

b) céc dbi tuong cling tham  gia truc tiép hodc gian t1ep vao vi€c quan
ly, kiém soét hodc gop v6n vao mét doanh nghiép cua mft Nuac ky
két va vao mdt doanh nghiép cia Nude ky két kia,

va trong ca hai trudng hop, trong méi quan hé tai chinh va thuong mai
gilta hai doanh nghiép trén c6 nhung diéu kién dugc dua ra hodc ap dit
khac véi diéu kién dugc dua ra giira cac doanh nghiép ddc 1ép, luc dé
moi khoan loi nhudn ma mét doanh nghlep c6 thé thu duge néu khong co
nhimg diéu kién trén nhung nay vi nhimg diéu kién ndy ma doanh
nghiép dé khong thu dugc, s€ van dugc tinh vao cic khoan 1¢i nhuén cua
doanh nghiép d6 va bi danh thué tuong tmg.

Khi mét Nudc ky két tinh vao cac khoan lgi nhuin clia mdt doanh
nghiép tai Nudc d6 - va danh thué tuong Umg - cac khoan lgi nhudn ma
mdt doanh nghiép tai Nudc ky két kia di bj danh thué & Nudc kia va
nhitng khoan lgi nhuin dugc tinh vao nhu vy 1a nhimg khoan loi nhuan
& ra thudc vé& doanh nghiép tai Nudc thir nhat néu nhimg diéu kién xac
14p giira hai doanh nghiép trén la nhimg diéu kién dugc dua ra gilia cac
doanh nghiép doc lap, khi d6 Nuéc kia s& diéu chinh céc khoan thué tai
Nudc minh d6i véi cac khoan lgi nhuén trén cho phu hop. Khi xac dinh
su didu chinh nay, céc quy dinh khéc cia Hiép dinh nay s& dugc xem xét
mdt cach thich hop va cac nha chuc trach c6 thdm quyén ctia cac Nude
ky két s& tham vin 13n nhau néu cén thiét.
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_ Bitu10
TIEN LAI CO PHAN

Tién 13i b phan do mét cong ty 13 dbi tugng cu trd ciia mot Nude ky két
tra cho mét ddi tugng cu trii cia Nude ky két kia c6 thé bj dénh thué tai
Nudc kia.

Tuy nhién, nhiing khoan tién lai cd phan do ciing co thé bj danh thué tai
Nuée ky két noi cong ty tra tlen 1ai ¢6 phan 1a déi tuong cu tra va theo
ludt phip cia Nudc d6, nhung néu déi tuong thuc hudng tién 13i cé phin
1a d6i tugng cu trii ciia Nudc ky két kia thi thué duogc tinh khi d6 s&
khong vuet qua:

a) 5 phén trim téng s6 tién 141 cb phin néu d6i tugng thuc hudng la
cdng ty (khdng phai 1a mét cong ty hop danh) nam giir tryc tlep it
nhét 70 phén trim quyén bé phiéu clia cong ty tra tién i c6 phén;

b) 10 phin trim tdng sb tién 13i cb phén trong tit ca céc truong hop
khac.

Khodan ndy s& khéng anh hudng t6i vi¢c danh thué cong ty déi véi loi
nhuén ding dé chia 13i ¢4 phén.

Thuat ngir “tlen lai ) phan” dugc sir dung trong Piéu nay c6 nghia la
thu nhap tir cb phén, c6 phan khai thac mo, cb phén sang 1ap hoic cic
quyén khéc, khong phéi cic khoan ng, dugc hudng loi nhuén, ciing nhu
thu nhép tir cic quyen loi khac cung chju su diéu chinh ctia chinh sach
thué d6i véi thu nh@p tir c¢b phén theo luat phap clia Nudc noi cong ty
chia 14i ¢ phéan 13 d6i tugng cur tri.

Nhiing quy dinh tai cac khoan 1 va 2 s& khong ap dung trong truong hop
d6i tugng thyc huorng céc khoan tién 13i ¢ phén la déi tuong cur tri tai
mdt Nudce ky két co tién hanh hoat dong kinh doanh tai Nuéc ky két kia,
noi cong ty tra tién 14i c¢b phan 13 dm tugng cu tra thong qua mét co s¢
thudng trd nim tai Nudc do, hodc tién hanh tai Nude ky ket kia cac dich
vu ca nhén doc 18p thdng qua mdt co sd ch dinh nam tai Nudc d6, va
viéc nim glu ma theo d6 céc khoan tién 13i co phin dugc tra c6 su lién
hé thuc té véi co s& thuong tra hodc co so c¢b dinh d6. Trong truong hop
nhu vy céc quy dinh tai Diéu 7 hoic Diéu 14, s& dugc 4p dung tuy theo
tirng truong hop.

Khi mét cong ty 1a dbi tuong cu tra ctia mot Nude ky ket nhén dugc cac
khoan loi nhuén hodc thu nhdp phét sinh tir Nuéc ky két kia, Nudc kia
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c6 thé khéng danh bét ky khoan thué nao déi véi cac khoan tién 14i cb
phén do cdng ty nay tra, trir truémg hop céc khoan tién 13i ¢é phin nay
duoc tra cho mét déi tuong cu tri cia Nuée kia hodc trir truong hop viée
ndm giir ¢b phin c6 cic khoan tidn 1} cd phén dugc tra ¢6 su lién hé
thyc t& véi mét co s& thuong tri hodic mét co s c§ dinh nim tai Nude
kia, d(“)ng thdi Nudc kia ciing khéng budc cac khoan lgi nhuén khéng
chia ctia cdng ty trén phai chju thué déi véi cic khoan loi nhuan khéng
chia cua céng ty, cho dit c4c khoan tién 13i cd phén duoc chia hoic cic
khoan loi nhuin khéng chia bao gdm toan bd hodc mét phan cic khoan
loi nhuén hoic thu nhdp phét sinh tai Nuéc kia.
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__ bitu11
LAI TU TIEN CHO VAY

Lai tir tién cho vay phét sinh tai mét Nude ky két va dugc tra cho mot
dbi twong cur trd cia Nude ky két kia cé the bi dénh thué tai Nude kia.

Tuy nhién, khoan 14i tir tién cho vay nay ciing c6 thé bi danh thué Ly
Nude ky két noi phét sinh 13i va theo lugt phap cta Nudce 46, nhung néu
chii s¢ hitu thye huong 14i tir tién cho vay la dbi tucmg cu tri ciia Nude
ky két kia, thi murc thué khi d6 s& khéng vuot qua 10 phén trim tong sb
khoan 14i tir tién cho vay.

Mic du di cb cac quy dinh cta khoén 2, 13i tir tién cho vay phat sinh tai
mét Nude ky két va thu duge bdi Chinh phi ciia Nuée ky két kia, chinh
quyén dia phuong cia Nugc do, Ngan hang trung wong ciia Nudc ky két
kia hojic bat ky tb chirc tai chinh nio thuéc sé hiu toan by cua Chinh
phi, hoic bét ky dbi tuong cur trii cia Nudce ky két kia d6i v6i khoan ng
dugc bao lanh, ddm béo hodc gian tiép duoc tii trg béi Chinh phu clia
Nudc ky két kia, chinh quyén dia _phuong cia Nude do, ngén hang trung
wong cia Nude ky két kia hodic bét t ky t6 chirc tai chinh nao thudc s¢ hiru
toan b ciia Chinh phi s& dugc mién thué tai Nudc ky két thir nhét.

Thuét ngir “18i tir tién cho vay” st dung tai Diéu nay cO nghia la thu
nhép tir cac khoan ng duéi bét ky hinh thic nio, c6 hodc khong dugc
dam bao bing thé chip va c6 hodic khong cé quyén dugc hudng loi
nhuén ctia ngu'm di vay va dac bi¢t 1a khoan thu nhap tir chimg khoén
Chinh phu va thu nhap tir trai phleu hodc trai phiéu céng ty, bao gom ca
tién thudng va giai thwdng di lién vé6i cac chimg khoan, trai phiéu hodc
trai phiéu céng ty d6. Thuat ngit “lai tir tién cho vay” s& khong bao gbm
bat ky khoéan thu nh@p nao dugc xem nhu tién 13i cd phan theo cac quy
dinh cta Pidu 10. Céc khoan phat tra cham s& khéng duoc coi 13 14 tir
tién cho vay theo quy dinh ciia Diéu nay.

Nhimng quy dinh tai cac khoan 1 va 2 s& khong ap dung néu chi s& hiru
thyc hudng cac khoan lai tir tién cho vay 1a déi tugng cu tril cua mot
Nuée ky két, tlen hanh kinh doanh tai Nudc ky két kia noi phat sinh cac
khoan l4i tir tién cho vay thong qua mét co s¢ thudng tra tai Nude ky két
kia, hoic tién hanh tai Nudc ky két d6 céc dich vu ca nhan doc 1ap thng
qua mét co s& ¢ dinh ndm tai Nudc do, va khoan ng c6 khoan ldi tUr tlen
cho vay dugc tra cé sy lién hé thye té véi co s thuong trd hodc co s& cb
dinh d6. Trong trudng hop nay, cac quy dinh tai Piéu 7 hodc Piéu 14 s&
dugc ap dung tuy theo tung trudng hop.
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Lai tir tifn cho vay s& dugc coi la phat sinh tai mot Nude ky két khi
ngudi tra la déi twong cu trii ciia Nuée d6. Tuy nhién, khi d6i twong tra
1ai tir tién cho vay, 14 hodc khéng 13 d6i tugng cur tri clia mét Nude ky
két, c6 & mot Nudc ky két mot co sé thudng tri hoic mét co SO ¢b dinh
lién quan dén céc khoan ng da phat sinh cac khoan lai tir tién cho vay
nay, va khoan lai tu tlen cho vay d6 do co s¢ thuong tri hogc co so c6
dinh d6 chiu thi du déi tuong co la d6i tuorng cu tru ciia mt Nudce ky két
hay khong, khoan 1ai tir tién cho vay nay van duge coi 1a phat sinh &
Nudc noi co sé thuong tri hodc co s& ¢6 dinh d6 dong.

Trudng hop do mébi quan hé dic biét gitta dbi tuong tra va chi s¢ hitu
thyc huéng hogc gitta ca hai d6i tuong trén va céc d6i tugng khac ma
khoan lai tir tién cho vay dugc tra cho khoén no c6 lién quan vugt qua
khoén tién dugc thoa thuén gitra dbi tuong tra 14 va chi s& hitu thue
hudng khi khéng c6 mdi quan h¢ nay, thi cac quy dinh tai Dleu nay s&
chi &p dung dbi véi céc khoan tién thanh toan khi khéng cé mbi quan hé
trén. Trong truong hop nay, phan thanh toan vuot s& bj danh thué theo
céc luit cia timg Nué6c ky két c6 xem xét dén cac quy dinh khac cla
Hiép dinh nay.
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Pidu 12
TIEN BAN QUYEN VA PHi DICH VU KY THUAT

Tién ban quyén va phi dich vu k¥ thuét phat sinh tai mot Nuoc ky két va
dugc tra cho mét dbi tuong cur tra ciia Nude ky két kia cé thd bi danh
thué tai Nudc kia.

Tuy nhién, cac khoan tién ban quyen va phi dich vu k¥ thugt nay cung co
thé bji danh thué tai Nuéc ky két noi cac khoan tién ban quyén va phi
dich vu k¥ thuét phat sinh va theo ludt phap cia Nudc do, nhung chu s&
hiru thuc hudng céc khoan tién ban quyén hodc phi dich vu k¥ thuat dé
13 d6i tugng cu tri cia Nudc ky két kia, thi mirc thué khi d6 s& khéng
vuot qua:

a) trong trudng hop d6i véi tién ban quyén, 10 phén trim tdng sb tién
ban quyén;

b) trong trudmg hop dbi véi phi dich vu k§ thuat, 7,5 phén trim téng
so phi dich vu k¥ thuét.

a) Thuét ngir “tién ban quyen ” dugc sir dung tai Piéu nay c6 nghla la
céc khoan thanh todn dudi bt ky hinh thirc ndo dugc tra cho viéc
sir dung hodc quyen sir dung bit ky ban quyén tac gia nao cua mét
tac pham van hoc, nghé thugt hogc khoa hoc, bat ky sang ché, nhan
hiéu, thiét ké hodc mau, d6 an, cong thire bi mét hodc tra cho viée
str dung hodc quyen st dung thiét bj cong nghiép, thuong mai hodc
khoa hoc hoic tra cho théng tin lién quan dén céc kinh nghiém cong
nghiép, thuong mai hodc khoa hoc.

b) Thuét ngit “phi dich vu k§ thudt” duoc sir dung tai Diéu nay c6
nghia 14 cdc khoan thanh toan duéi bét ky hinh thirc ndo, trir cic
khoan thanh toan dugc d& cép tai Didu 14 va 15 cia Hiép dinh nay,
dugc tra cho cac dich vu mang tinh chét quan ly hodc k¥ thuét hodc
tu van, bao gém ca viéc cung Cép cac dich vu k¥ thuét hodc dich vu
nhén sy khac.

Nhiing quy dinh tai cac khoan 1 va 2 s& khéng 4p dung néu déi tugng
thuc huéng céc khoan tién ban quyen hodc phi dich vu k¥ thuat 1a dbi
tugng cu tri ciia mot Nude ky két, tién hanh kinh doanh tai Nudc ky két
kia noi tién ban quyén hodc phi dich vu ky thuét phat sinh, théng qua
mdt co s& thuong tri ¢6 tai Nude ky két kia, hosc tlen hénh tai Nugc dé
cac dich vy ca nhén doc lap thong qua mét co s¢ co dinh ném tai Nudc
d6, va quyén hodc tai san c6 cic khoan tién ban quyén hosc phi dich vu
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k¥ thudt dwoc tra cé sy lién hé thyc té véi co s thuong tri hodc co s¢ )
dinh d6. Trong truong hop ndy céc quy dinh tai Pidu 7 hojc Diéu 14 s&
dugc ap dung tiy theo timg trudng hop.

Tién ban quyen va Phl dich vy k¥ thuit s& dugc coi la phat sinh tai mét
Nuéde ky két khi doi tuong tra la d01 tugng cu tru cia Nudc do. Tuy
nhién, khi ddi tuong tra tién ban quyén hoic phi dich vu ky thudt co &
mét Nudce ky két mot co s6 thudng tra hodc mét co so ¢b dinh lién quan
dén trach nhiém tra tién ban quyen hodc phi dich vu k¥ thuit da phat
sinh, va khoén tién ban quyen hodc phi dich vy ky thuét do do co s&
thudng trii hoic co s& c¢6 dinh d6 chju thi di déi tuong d6 co la d6i
tugng cu tri cia mdt Nuge ky két hay khong, khoén tién ban quyen hodc
ph1 dich vu k¥ thudt nay s& van dugc coi la phat sinh tai Nudc noi co co
s& thuong tri hodc co s& ¢b dinh d6.

Trudng hop do mdi quan hé dic biét giita déi tuong tra va chu s¢ hiu
thye hudng hogc giira ca hai dbi tuong trén va céc dbi tuong khic, khoén
tién ban quyén hoic phi dich vu k¥ thuét dugc tra vuot qué khoan tién
dugce thoa thuén giira dbi tuong tra va chi s& hiru thyce hudng khi khong
cé mbi quan h¢ déc biét nay, thi khi d6 céc quy dinh tai Dleu ndy sé& chi
ap dung déi véi khoan tién thanh toan khi khéng c6 méi quan h¢ trén.
Trong truong hop nay, phan thanh todn vuot s& bi danh thué theo cac
ludt cia timg Nuéde ky két c6 xem xét dén céc quy dinh khéc cta Hiép
dinh nay.
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Piéu 13
THU NHAP TU CHUYEN NHUQNG TAI SAN

Thu nhp thu dugc bdi mot d6i tuong cu tru cua mt Nuge ky két tir viéc
chuyen nhuong bit dong san néu tai Didu 6 va nam tai Nudc ky két kia
c6 thé bi danh thué tai Nude kia.

Thu nh@p thu dugc bai mot dbi tugng cu trii cia mdt Nude ky két tir viée
chuyén nhuong cac cb phin trong mdt cong ty hodc cac quyen lgi tuong
tu trong mét hop danh, mét tin thac hoéic mot t6 chire khéac twong ty ma
tir 50 phén trdm gi4 tri tai san truc t1ep hoic gian tiép 14 bit dong san dt
tai Nude ky két kia, cé thé bi danh thué tai Nudc kia.

Thu nhép tir viéc chuyén nhuong dong san tao thanh mot phén tai san
kinh doanh ciia mét co s¢ thudng trd ma mét doanh nghlep cia mdt
Nudc ky két c6 tai Nudc ky két kia hoic dong san gan lién véi mét co s
cb dinh c6 thé c6 cho mot ddi tugng cu trd cia mft Nude ky két tai
Nuéce ky két kia cho myc dich tién hanh céc dich vy c4 nhéan doc lap, ké
ca thu nhép tir viéc chuyen nhugng co s& thudng trd ndy (mét cach riéng
ré hodc cung véi toan by doanh nghiép) hodc co s¢ ¢o dinh nay c6 thé bj
danh thué tai Nuéc kia.

Thu nhép thu dugc boi mét ddi twong cu tra cua mt Nude ky két diéu
hanh tau thuy hoac may bay trong van tai quoc té tir vige chuyen nhuong
cac tau thuy hodc mdy bay hoat dfng trong vén tai qudc té hodc dong san
gén lién véi viéc didu hanh céc tau thuy, may bay dé s& chi bi danh thué
tai Nudc do.

Thu nhép tir viéc chuyén nhugng c6 phén, khac véi cb phan dwoc dé cap
tai khoan 2, khéng it hon 15 phén trim cia toan bd c¢b phin cla mdt
cong ty 13 ddi tuong cu trii cia mét Nuée ky két c6 thé bj dénh thué tai
Nude ky két d6.

Thu nhép tir viéc chuyén nhuong bét ky tii san nio khéc véi nhimg tai
san dé dugc néu tai cac khoén 1,2, 3, 4 va 5 s€ chi bj danh thué tai Nudc
ky két noi déi tuong chuyén nhu'qng 13 d6i twong cur tra.
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Diéu 14
DICH VU CA NHAN PQC LAP

Thu nhap do mt c4 nhén la dbi twong cur tri ciia mot Nude ky két thu duge
tir cac dich vu hanh nghé hodic cdc hoat ddng khéc c6 tinh chét ddc 1ap sé
chi bj danh thué tai Nudc do, trir cic truong hop sau déy, khi d6 nhiing
khoan thu nhép nhu vy ciing c6 thé bj danh thué tai Nudc ky két kia:

a) néu dbi tuong d6 thudng xuyén co tai Nudc ky két kia mét co s& )
dinh dé thyuc hién céc hoat dong cua déi tuong d6; trong trudng hop
dé, chi phan thu nhdp phén bd cho co s& cb dinh d6 c6 thé bi danh
thué tai Nudc ky két kia; hoic

b) néu dbi tuong d6 c6 mat tai Nude ky két kia trong mét khoang thoi
gian hodc nhiéu khoang thoi glan gop lai bang hodc vugt qua 183
ngdy trong bit ky giai doan mudi hai thang ndo bét déu hodc két thic
trong ndm tai chinh c6 lién quan; trong trudng hop do, chi phén thu
nh@p phét sinh tir cac hoat dong cia d6i trong d6 dugc thyuc hién tai
Nudc ky két kia c6 thé bi danh thué tai Nuéc ky két kia.

Thuét ngir “dich vu nganh nghé” bao gom chi yéu céc hoat dong khoa
hoc, vén hoc, nghé thuét, gido duc hodc giang day mang tinh chét doc lap
cling nhu cic hoat dong dc 13p cua cac thay thudc, luat su, k¥ su, kién
triic su, nha si va ké toan vién.
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Diéu 15
DICH VU CA NHAN PHU THUQC

Thé theo nhimg quy dinh tai cac Diéu 16, 18 va 19, cic khoan tién
lwong, tién céng va cac khoan tién thu lao tuong tr khic do mét déi
twong cu tri ciia Nudc ky két thu dugc tir lao ddng lam cong s& chi bi
danh thué tai Nudc do, trir khi lao dong 1am cong d6 dugc thuc hién tai
Nuéc ky két kia. Néu lao dong lam céng dugc thyc hién nhu vdy, tién
cong tré cho lao ddng d6 c6 thé bj danh thué tai Nudc kia.

Mic dit d4 c6 cac quy dinh tai khoan 1, tién cong do mét déi tugng cu
tra cua mét Nudce ky ket thu dugc tir lao dong lam cong tai Nude ky két
kia s& chi bj danh thué tai Nudc thir nhét néu:

a) nguon nhan tién céng hién cé mit tai Nudc kia trong mét khoang thoi
gian hogc nhiéu khoang thoi gian gop lai khéng qua 183 ngay trong
bit ky giai doan mudi hai thang nao bét diu hoic két thiic trong nim
tai chinh c6 lién quan, va

b) tién cong duoc tra bai chi lao déng hay d6i tuong dai dién chi lao
ddng tra tién cong lao dong khong phai la dbi tuong cur tri tai Nudc
kia, va

¢) sb tién cong khdng phai phat sinh tai mét co sé thudng tril hodc co 56
c6 dinh ma chu lao déng c6 tai Nudc kia.

Mic dit dé c6 cic quy dinh trén cia Diéu nay, tién cong thu dugc tir lao
déng lam cong trén mét tau thuy, hodic my bay do mét doanh nghiép cua
mdt Nude ky két diéu hanh trong van tai quc té s& chi bi danh thué tai
Nude dé.
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_ Ditul6
THU LAO GIAM POC
Céc khoan thi lao cho giam déc va céc khoan thanh toan tuong tu khéc do
mét dbi tuong cu tri cia mot Nudc ky két nhin dugc véi tu cich 13 thanh

vién ban giam déc hodc bét ky tb chirc twong tr ndo cia mét cong ty la déi
tuong cu tri ciia Nude ky két kia c6 thé bi danh thué tai Nudc kia.
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_ DPiéu17 )
NGHE Sf VA VAN DONG VIEN

Miic di d3 c6 céc quy dinh tai cac Diéu 14 va 15, thu nhap clia mét dbi
tuong cu tri cia mot Nude ky két thu dugc véi tu cach ngudi bidu dién
nhu dlen vién sin khiu, dién vién dién anh, nghe st phat thanh hodc
truyén hinh, hoic nhac céng, hosic véi tur cach 13 vén dong vién tir nhing
hoat déng c4 nhén cua ngudi d6 thuc hién tai Nude ky két kia c6 thé bi
danh thué & Nudc kia.

Trudng hop thu nhap lién quan dén cac hoat dong trinh dién c4 nhan clia
ngu'o'l bidu dién hodc van dong vién nhung khong dugc tra cho ban than
ngudi biéu dién hoic van dong vién ma tra cho mét dbi tuong khac thi
thu nhép d6 c6 thé bi danh thue tai Nudgce ky két noi dién ra nhimg hoat
dong trinh dién cta ngu'orl biéu dién hosc van dong vién, mic dir di c6
nhitng quy dinh tai cic Diéu 7, 14 v 15.

Cac quy dinh tai cac khoan 1 va 2 s€ khong ap dung dbi véi thu nhép do
ngudi biéu dién hodc vén dong vién thu dugc tir cac hoat dong trinh dién
tai mot Nudce ky két néu chuyen biéu dién tai Nudc d6 do mét hodc ca
hai Nude ky két hodc chinh quyén dja phuong cua cac Nude ky két d6
tai trg chu yeu trong khuén khd chuong trinh trao dbi van hoa gitra hai
Nudc ky ket Trong trudng hop nhu vy, céc khoan thu nhdp d6 s€ chi b
danh thué tai Nudc ky két noi ngudi biéu dién hodc van dong vién d6 1a
d6i tugng cur tru.
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) Piéu 18
TIEN LUONG HUU

Thé theo cac quy dinh tai khoan 2 Diéu 19, tién luong huu va cac khoan
thu lao tuong tu khéc duoc tra cho mét ddi tuong cur trii ctia mot Nudce
ky két do viéc 1am cong trudc ddy sé& chi bi danh thué tai Nudc d6.

Méc du dé c6 cac quy dinh tai khoan 1 Diéu nay va khoan 2 Piéu 19,
tién luong huu va cic khoan thu lao tuong ty khdc dugce tra theo mdt
chuong trinh phic loi cong cong la mét phan cta hé théng bio hiém xa
hoi cua Nudce ky két d6 hoidc chinh quyén dia phuong ciia Nudc d6 s&
chi bj danh thué tai Nudc dé.
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b)

b)

Diéu 19 .
PHUC VU CHINH PHU

Tlen lwong, tién cong va cac khoan tién thu lao tuong tu khéc, trir
tién lvong huu, do mdt Nuée ky két hoic chinh quyén dia phuong
cia Nudc d6 tra cho mét ca nhén dbi véi viéc phuc vy cho Nha
nudce hodc chinh quyén dia phuong d6 s& chi bi danh thué tai Nude
do.

Tuy nhién, tién luong, tién cong va cac khoan tlen thu lao tuong tyr
khéc s& chi bi danh thué tai Nudc ky két kia néu viéc phuc vu nay
dugc thuc hién tai Nudce kia va néu cé nhin nay la dbi twong cur tri
cta Nudc kia, ddng thoi:

(i) 14 dbi twong mang quéc tich ciia Nudc kia; hosc

(ii) khéng tré thanh dbi tugng cu trii cia Nudc kia chi don thuin
vi thuc hién nhimg cong viéc néu trén.

Bit ky khoan tién luong huu nao do mét Nude ky két, hodc chinh
quyen dia phuong ciia Nudc d6 hodc do cac quy cua nhung CO quan
ndy lap ra tra cho mgt ca nhan dbi véi cac cong viéc phuc vu cho
Nha nudce hodc chinh quyén dia phuong ctia Nudc d6 s& chi bi danh
thué tai Nudc dé.

Tuy nhién, nhimg khoan tién luong huu nay s€ chi bj danh thue tai
Nude ky | két kia néu cé nhén nay 1a dbi tuong cu trii va 13 déi tuong
mang qudc tich ciia Nudc kia.

Cac quy dinh cua Piéu 15,16, 17 va 18 s€& ap dung d6i véi nhimng khoan
tién luong, tién cong, tién lvong huu va cdc khoén thii lao tuong tu khic
déi véi cac cong viéc lién quan dén mét hoat dong kinh doanh dugc thuc
hién bdi mét Nudce ky két hoic chinh quyén dia phuong ciia Nude dé.
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Diéu 2q
SINH VIEN

Nhitng khoan tlen ma mét sinh vién, thyc tdp sinh hoéc hoc sinh hoc
nghé nhén dugc dé trang trai cac chi phi sinh hoat, hoc tap hodc dao tao
ma nguoi sinh vién hodc hoc sinh hoc nghé nay ngay trude khi den mot
Nuéc ky két dang hosc da 1a déi tuong cu trii ciia Nude ky két kia va
hién cé mat tai Nudc thi nhét chi véi muc dich hoc tip hoic dao tao, s&
khong bi danh thue tai Nudc d6, véi didu kién nhimg khoan tién d6 phat
sinh tir cac ngudn & bén ngoai Nudc dé.

Déi véi cac khoan thanh toan chwa dugc dé cap tai khoan 1, va tién cong
tir cdc dich vu cd nhén phu thude phuc vu cho qua trinh hoc tap hofc dao
tao d6, mdt sinh vién, thuc tip sinh hodc hoc sinh hoc nghé dugc dé cép
tai khoan 1, trong qua trinh hoc tdp hodc dao tao d6, s& dugc huong
khoan mién thu, mien thué hozc glam thué thu nhap ma cac déi tuong cu
tri ciia Nude ky két noi sinh vién, thyuc tip sinh hoic hoc sinh hoc nghé
d6 dén dugc hudng.
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Pi¢u21
THU NHAP KHAC

Céc khoan thu nhép cia mét déi tugng cu tri cua mét Nudoce ky két, cho
du phat sinh & dau, chua dugc @& cap dén tai nhimg Diéu trén ctia Hiép
dinh nay, s& chi bi danh thué tai Nuéc dé.

Céac quy dinh tai khoan 1 s€ khong ap dung abi v6i thu nhép, trir thu
nhép tir bit dong san dugc dinh nghia tai khoan 2 Diéu 6, néu déi tugng
nhan khoan thu nhép d6 13 déi tugng cu tri cia mot Nudc ky két, tién
hanh hoat dong kinh doanh tai Nudc ky két kia théng qua mot co s¢
thudng tra c6 tai Nudc kia, hodc thuc hién tai Nudc kia cac dich vu ca
nhén dbc 1ap thdng qua mét co s& ¢ dinh nam tai Nuéc do, va quyen
hodc tai san lién quan dén s thu nhap dwoc chi tra c6 su lién hé thyc té
v6i co s§ thudng tri hodc co s¢ co dinh do. Trong truong hop nhu vay,
cac quy dinh tai Pidu 7 hoic Didu 14 s& dugc 4p dung tiy theo timg
trudng hop.

Mic du da c6 nhing quy dinh tai céc khoan 1 va 2, néu mét déi tuong cu
tri cia mot Nudce ky két nhan duoc thu nhap tir cac ngudn tai Nuéc ky
két kia dudi hinh thic trang thudng x6 sb, cau db 6 o chir, cac cude dua
bao goém dua ngua, choi bai va cac trd choi khac & bit ky dang nao hoic
c&r bac hay ca cwoc dudi bat ky hinh thirc nio, thu nhap d6 cé thé bi danh
thué tai Nudce Ky két kia.
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1.

o Ditu22 i
XOA BO VIEC PANH THUE HAI LAN

Tai Lat-vi-a, viéc danh thué hai 1an sé dugc xda bd nhu sau:

a)

b)

trudmg hop mdt di twong cu trd ciia Lat-vi-a nhan duge thu nhip,
phi hop véi céc quy dinh cua Hiép dinh nay, dé chju thué tai Viét
Nam, thé theo céc quy dinh tai cac diém b) va c), Lat-vi-a s& mién
thué déi véi cac khoan thu nhap d6; va

trudng hop mét dbi trong cu trd ciia Lat-vi-a nhan dugc thu nhdp
phu hop véi cac quy dinh tai diém b) khoan 2 cia Diéu 10 hoic
khoan 2 cta Diéu 11 hodc khoan 2 ctia Diéu 12, c6 thé bj dénh thué
tai Viét Nam, Lét-vi-a s€ cho phép khéu trir vao thue danh trén thu
nhép cia dbi tugng cur tri d6 mot khoan tién béng sb tién thué thu
nhép dd ndp tai Vi€t Nam.

Tuy nhién, khoan tién thué dugc khiu trir d6 s& khéng vuot qua
phan thué danh trén thu nhdp, dugc tinh trude khi cho phép khéu
trir, phan bd cho thu nhap c6 thé bi danh thué tai Viét Nam.

theo ndi dung cia cac diém a) va b) khoan 1, s6 thué phal ndp tai
Viét Nam s& dugc coi nhur bao gom bat ky khoan thue nao 1€ ra s€
phéi ndp voi tinh chét 14 thué Viét Nam trong bét ky ndm nao
nhung dugc mién hodc giam thué trong nam d6 hoic bt ky thoi
gian nao trong nim d6 theo bt ky quy dinh nao sau diy cua luat
Viét Nam:

(i) Céac Diéu 13, 14, 15 va 17 cia Luat Thué Thu nhip Doanh
nghiép clia Viét Nam nim 2008 va cic quy dinh dudi ludt
dugc stra dbi, chimg nao nhiing quy dinh d6 c6 hiéu lyc, va
chua dugc sira d6i ké tir ngay ky Hlep dinh ndy, hodc sau do6
da dugc sira déi chi trong pham vi nhé khong anh huong dén
tinh chét chung ciia nhung quy dinh d6, va luén luén véi diéu
kién nha chuc trach c6 tham quyén ciia Viét Nam di xac nhan
viéc mién hoic giam thue Viét Nam theo nhung Pidu nay
dugc ap dung nhim khuyén khich viéc phat trién cong nghiép,
thuong mal, khoa hgc hoac gido duc tai Viét Nam va nha churc
trach c6 thdm quyén ctia Lat-vi-a d3 chép nhan viéc mién hogc
giam thué d6 1a vi nhimg muc dich néu trén; hoic

(ii) bét ky quy dinh nao khéc trong luit Viét Nam c6 thé dugc ban
hanh sau ndy cho phép mién hay giam thué Viét Nam nhim
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2.

d)

khuyén khich phaét trién kinh té tai Viét Nam va quy dinh d6 d&
dugc cac nha chic trach co thim quyen cua ca hai Nudc ky
két théng nhét 1a ve co ban ¢ tinh chét tuong tu v4i cic quy
dinh d3 néu tai tiét (i), néu sau d6 quy dinh d6 chua duoc sira
d01 hosc chi dugc sira d6i trong pham vi nhé khéng anh huéng
dén tinh chét chung cla nhitng quy dinh d6, va ludn ludn phai
c6 sy xac nhén va chip thuin nhu quy dinh tai tiét (i).

viéc mién thué coa Lat-vi-a theo ndi dung diém c) s& chi duoc ap
dung trong thoi han 10 ndm ke tir ngay Hiép dinh nay cé higu lyc.

Tai Viét Nam, viéc danh thué hai lan s€ dugc x6a bd nhur sau:

a) Truong hop mét dbi tugng cu tra cua Viét Nam nhén dugc thu nhép,

b)

loi nhuén hodc thu nhap tir chuyén nhu'ong tai san ma theo ludt cia
Lat-vi-a va phu hop véi Hi€p dinh nay, cé thé bj danh thué tai Lat-
vi-a, Viét Nam s& cho phep khau trir vao thué danh trén thu nhép
mot khoan tién bing sb tién thué da nop tai Lat-vi-a. Tuy nhién,
khoan tién thué dwoc khéu trir s& khdng vuot qua sé thué Viét Nam
danh trén thu nhép, loi nhuin hodc thu nhép tu chuyen nhuong tai
san dugc tinh phi hop véi luat va céc quy dinh vé thué ciia Viét
Nam.

Trudng hgp mét dbi tucmg cu tr cia Viét Nam nhén duge thu nhép
ma theo bét ky quy, dinh nao cia Hi€p dinh nay s& chi bj danh thué tai
Lat-vi-a, khi tinh s thué ddi v6i thu nhap con lai ctia dbi tuong cu tri
tai Viét Nam, Viét Nam c6 thé xét dén sb thu nhap dugc mién thué.
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) Diéu23
KHONG PHAN BIET POI XU

Céc dbi tuong ‘mang quoc tich cia mét Nude ky két s€ khong pha1 chiu
tai Nuoc ky két kia bat ky hinh thic thué nao hodc bét ky yéu ciu nao
lién quan den hinh thirc thué d6 khéc véi hodc nang hon hinh thirc thué
va céc yéu ciu lién quan hién dang hoidc cé the ap dung cho céc dbi
twong mang quéc tich cia Nudc kia, dic biét dbi véi dbi tuong cur tri
trong cung nhitng hoan canh nhu nhau.

Hinh thic thué ap dung d01 v6i mot co s& thudng trd cia mot doanh
nghiép cua mdt Nudc ky két c6 tai Nuéc ky két kia s& khong kém thuén
loi hon hinh thirc thué 4p dung d6i véi cac doanh nghiép ctia Nuéc ky
két kia cung thuc hién nhitng hoat dong twong tu. Quy dinh nay s& khéng
dugce gidi thich 14 bugc mgt Nude ky két phai danh cho déi tuong cu trit
cia Nude ky két kia dugc hu'ong bat ky khoan mién thu ca nhan, khoan
mién thué va giam thué ndo vi loi ich cia than phan dén sy hofc trach
nhiém gia dinh ma Nudc ky két d6 danh cho déi tugng cu tri cua Nude
minh dugc hudng.

Trir trudng hop cac quy dinh tai khoan 1 Piéu 9, khoén 7 Piéu 11 hodc
khoan 6 Diéu 12 dugc ap dung, li tir tién cho vay, tién ban quyén, ph1
dich vu k§ thuét va cac khoan thanh todn khéc do mdt doanh nghlep cua
mot Nude ky két tra cho dbi tuong cur tri cua Nude ky két kia, vi muc
dich x4c dinh cdc khoan lgi nhuan chiu thué cua doanh nghiép dé, s&
duoc trir vao chi phi theo ciing cac diéu kién nhu thé céc khoan d6 dugc
tra cho mét dbi tuong cu trii ciia Nudc thir nhét.

Céc doanh nghiép cia mét Nudc ky két c6 toan bd hodc mot phén vén
do mot hoidc nhleu d6i tugng cu tra ciia Nude ky két kia so hiru hodc
klem s04t truc tiép hodac glan tlep, s& khong phai chiju tai Nudc thir nhét
bét k¥ hinh thirc thué hodic yéu cau nao lién quan dén hinh thire thué d6
khéc véi hodc ndng hon hinh thirc thué va céc yéu céu lién quan hién
dang hodc co thé dugc ap dung cho cic doanh nghiép tuong ty khac cia
Nudc thir nhét.

Mac du dé co cac quy dinh cua Pidu 2, cac quy dinh ciia Didu nay s& ap
dung dbi véi tit ca céc loai thué va khoan thu.
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. ] Dicu 24
THU TUC THOA THUAN SONG PHUONG

Truo'ng hop mot d01 tu'ong 14 d6i tuong cur tra cia mdt Nudc ky két cho
rang vié€c giai quyet ctia nha chirc trach c6 thim quyén ctia mét hodc ca
hai Nudc ky két 1am cho hodc s& lam cho déi tugng do phai ndp thué
khong dang véi cac quy dinh cia Hlep dinh nay, khi d6 déi ‘tuong nay c6
thé giai trinh truong hop ctia minh véi nha chire trach cé thim quyén cia
Nude ky két noi ddi tuong doé dang cu trd, mic du trong cac ludt trong
nudce cua hai Nudce dé quy dinh cac ché d6 xtr Iy khleu nai. Trudng hop
d6 can phai dugc giai trinh trong vong ba nam ké tir 14n thong béo diu
tién din dén hinh thic thué 4p dung khong ding véi cac quy dinh clia
Hiép dinh.

Nha chirc trach c6 thdm quyén sé& cb ging, néu nhu vige khiéu nai 12 hop
ly va néu ban than nha chic trach d6 khéng thé di dén mot giai phap
thoa dang, ph01 hop v6i nha chirc trach co thim quyen cua Nudc ky ket
kia dé cung giai quyét truong ‘hop khiéu nai bang thoa thuin chung,
nhdm muc dich tranh danh thué khéng phit hop véi quy dinh cia Hlep
dinh ndy. Moi thoa thuén dat dugc s& duoc thyuc hién méc du dd co bat
ky nhitng gidi han vé thoi gian quy dinh tai luat trong nuéc ciia hai Nude
ky két.

Cac nha chuc trach c6 thdm quyen ctia hai Nuéc ky két s& co géng gidi
quyét bing thoa thuin chung moi khé khin hoic vudng méc phét sinh
trong qua trinh giai thich hodc ap dung Hiép dinh nay Nha chire trach c6
thim quyén cia hai Nudc cung c6 thé trao dbi véi nhau nham xéa bd
viéc danh thué hai 1in trong cac truomg hop khong dugc quy dinh tai
Hiép dinh.

Céc nha chuc trach c6 tham quyen cta cac Nudc ky két co thé lién hé
truc tiép v6i nhau, bao gom viéc thong qua mdt uy ban cd thanh vién la
chinh céc nha chirc trich cé thim quyén hodc céc dai dién cia ho, nham
dat duoc mot thoa thudn theo ndi dung cia cac khoan trén day.
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Diéu 25
TRAO POI THONG TIN

Céc nha chirc trach co thérq quyén cua hai Nudc ky két s& trao dbi véi
nhau nhimg th6ng tin c6 thé thdy truéc 13 thich hop cho viéc thuc hién
céc quy dinh cia Hiép dinh nay hodic viéc quan ly hodc thyc thi néi luat
cia timg Nudc ky két lién quan dén céc loai thué va khoan thu duoc
danh bai cac Nude ky két hodc chinh quyen dia phuong trong pham vi
viéc dénh thué khéng tréi v6i Hiép dinh nay. Viéc trao ddi théng tin
khéng bi giéi han bdi cac Piéu 1 va 2.

Moi théng tin do mét Nudc ky két nhan duoc theo khoan 1 s& dugc giir
bi mét giong nhu thong tin thu nhén theo ndi lugt cia Nudc nay va thong
tin d6 s& chi dugc cung c4p cho cac dbi tuong hodc cic co quan chirc
nang (bao gdm ca tda 4n va cic co quan hanh chinh) c6 lién quan den
viéc tinh toan hogc thu, cudng ché hoic truy t hodc xac dinh céc khiéu
nai vé céc loai thué néu tai khoan 1, hoic giam sét cic ndi dung trén. Cac
doi tuong hodic céc co quan chirc ndng nay s€ chi sir dung cac thong tin
d6 vao cac myc dich néu trén. Cac d6i tucmg va céc co quan d6 cé thé
cung cip céc théng tin nay trong qua trinh t6 tung cong khai cia tda an
hoiic trong cc quyét dinh ctia toa 4n.

Khéng cé truong hop néo cho phép nhimng quy dinh tai cac khoan 1 va 2
duogc giai thich 1a budc mdt Nudce ky ket co nghia vu:

a) thuc hién céc bién phap hanh chinh khac véi phap luét hodc thong
1é vé& quan 1y hanh chinh ciia Nuéc ky két d6 hodc cia Nudc ky két
kia;

b) cung cip céc thong tin khong thé dat dugc theo luat phap hodc
thong 1€ quéan ly hanh chinh thong thuong cua Nudc ky két d6 hodc
ciia Nude ky két kia;

c) cung cip cac thong tin cb thé 1am tiét 16 bi mat vé thuong mai, kinh
doanh, bi mit cong nghiép, thuong nghiép hoéc nghé nghlep hogc
céc quy trinh kinh doanh, hodc cung cap cac théng tin ma viéc tiét
16 ching c6 thé trai voi chinh séch céng (trat tu cdng cong).

Néu théng tin do mét Nudc ky két yéu cu phit hop véi Piéu nay, Nudc
ky két kia s& sir dung cdc bién phap thu thép thong tin cia minh de co
dugce cac thong tin theo yeu ciu, mic dit Nude kia c6 thé khéng cin cic
théng tin nhu vay cho cac muc dich thué cta chinh minh. Nghia vu dugc
quy dinh tai ciu trén phu thudc vao céc giéi han tai khoan 3 nhung trong
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moi trudng hop, cac giéi han nay khéng c6 nghia 1a cho phép mdt Nude
ky két tir chdi viéc cung cép thong tin chi vi Nuéc ky ket d6 khong c6 lgi
ich trong nudc ddi véi cac thong tin nhu véy.

Khong c6 truong hop nao cho phép nhiing quy dinh tai khoan 3 dugc
giai thich 1a cho phép mét Nude ky két tir chéi viéc cung cép thong tin
chi vi thdng tin do mét ngan hang, t6 chirc tai chinh, dbi tugng dugc chi
dinh hodc déi tucmg v6i tur cach dai ly hodc déi tuo'ng dugc uy thac khac
ndm giir hodc chi vi théng tin c6 lién quan téi céc lgi ich vé s& hitu trong
mét déi tuong.
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Diéu 26
CAC THANH VIEN CO QUAN DAI DIEN NGOAI GIAO
VA CO QUAN DAI DIEN LANH SU

Khéng c6 ndi dung nao tai Hiép dinh ndy anh huéng dén céc wu dii vé thué
cua cac thanh vién co quan dai di€n ngoai giao hodc co quan dai dién 1anh sy
theo cdc nguyén tic chung ctia phap luat qubc té hodc céc quy dinh tai cac
hiép dinh dic biét.
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Pitu 27
HIEU LUC

Timg Nudc ky két s& thong bao cho nhau bing vin ban thong qua dudng
ngoai giao viéc hoan tit cac thi tuc theo yéu cdu cua phép luat nuéc minh dé
Hiép dinh nay c6 hiéu luc. Hiép dinh nay s& cé hiéu luc ké tir ngay nhan duoc
thong bao sau cing va cac quy dinh ctia Hiép dinh nay sé c6 hiéu luc thi hanh
tai ca hai Nudc ky két:

a) d6i véi cac loai thué khau trir tai ngudn, lién quan dén khoan thu
nhdp phat sinh vao ngay ho#c sau ngay dau tién cia thang Mot cia
nam ti€ép sau nim Hiép dinh c6 hiéu luc;

b) dbi véi cac loai thué khac danh trén thu nhap, lién quan dén sb thué

tinh cho bat ky nim tinh 'Ehué nio vao ngay hodc sau ngay dau tién
cta thang M6t ctia nidm ti€p sau ndm Hi€p dinh c6 hiéu luc.

38




Dicu 28
CHAM DUT

Hiép dinh nay s& vin con hiéu luc cho t6i khi mét Nude ky két tuyén bd chidm
dirt hidu hre. Timg Nuée ky két, thong qua kénh ngoai giao, c6 thé chdm dirt
hiéu lyc Hiép dinh bang cach guri cho Nuée ky két kia thong bao chim dirt it
nhét sdu thang truge khi két thuc bat ky nam duong lich nao tiép theo sau thoi
han nim nim ké tir ndm cac quy dinh ctia Hiép dinh c6 hiéu lyc thi hanh.
Trong trudng hop nhu vy, Hiép dinh s& hét hiéu lyc thi hanh tai ca hai Nuéc
ky ket:

a) dbi voi cac loai thué khiu trir tai ngudn, lién quan dén céc khoan
thu nh@p phat sinh vao ngay hoZc sau ngay d4u tién cia thang Mot
clia ndm tiép sau nam giri thong bao két thiic Hiép dinh;

b) dbi véi cac loai thué danh trén thu nhgp khac, lién quan den sb thué

tinh cho bit ky nim tinh thué nao ké tir hodc sau ngay diu tién cia
thang Mét ctia nim tiép sau nim giri théng bao két thic Hiép dinh.
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PE LAM BANG nhiig ngudi c6 tén dudi day, duqé sur iy quyén hop thic,
da ky vao Hiép dinh nay.

LAM tai Ri-ga ngay 19 thang 10 nam 2017 thanh hai ban, mdi ban bang tiéng
Viét, tiéng Lat-vi-a va tiéng Anh, tit ca cic vin ban déu c6 gia tri nhu nhau.

Trudng hop c6 sur giai thich khac nhau, vin ban tiéng Anh s& dugc ding lam
CcO s0.

Thay mat Chinh pha Thay mit Chinh phu
Nuée Cong hoa xa hoi chii nghia Nwée Cong hoa
Viét Nam Lat-vi-a
Doan Thi Phwong Dung Dana Reizniece-Ozola

DPAI SU PAC MENH TOAN QUYEN BO TRUOGNG BO TAI CHINH

40




NGHI PINH THU

Tai thoi diém ky két Hiép dinh gitta Chinh phi nuéc Cong hoa xa héi chu
nghfa Viét Nam va Chinh phu nuéc Céng hoa Lat-vi-a vé tranh dénh thué hai
l4n va ngan ngua viéc trbén 13u thué déi véi cac loai thué danh vao thu nhap,
nhitng ngudi cé tén dudi ddy da thdng nhét nhig quy dinh sau s& 13 bg phan
hgp thanh cta Hiép dinh.

1. Lién quan dén cac Piéu 10, 11 va 13

Vi myc dich cua khoan 2 cua Piéu 10, khoan 2 ciia Diéu 11 va vi cac myc
dich cta Pidu 13, mdt qui huu tri hodc chuong trinh trg cip huu tri dugc
thanh lap tai mdt Nuée ky két va dugc Nuéde d6 cong nhén, sé duge coi nhu
mdt dbi tugng cur tri cia Nude d6 va 1a chii s¢ hitu thyc hudng ciia khoan thu
nhép nhén dugc.

2. Lién quan dén khoin 5 cia Piéu 13

Neu sau ngay ky két cia Hiép dinh niy, mét Nudc ky két ky mdt Hiép dinh
vé tranh danh thué hai l4n, hodic mét sira d6i d6i véi mot Hiép dinh nhu vay
v6i mét Nu6ce khac 12 mét thanh vién cua Lién Minh Chéu Au hodc T chirc
Hop téc va Phat trién Kinh té, trong dé quy dinh viéc danh thué béi mot Nudce
ky ket dbi véi thu nhap tir chuyén nhuong gian tiép c6 phan tai mét cong ty 1a
mot d6i tu'o'ng cu trd ca Nudc do, thi quy dinh nhu vy sé dugc ép dung theo
Hiép dinh nay véi hi€u luc tir ngay Hiép dinh d6 hoic sira dbi d6 c6 hiéu luc;
va k& tir ngay d6 khoan 5 ctia Piéu 13 s& duoc dién dat nhu sau:

“5. Thu nhép thu dugc tir v1ec chuyén nhuong truc tiép hodc gian tiép céc cb
phén, khong phai la cac ch phan dugc d& cép tai khoan 2, chiém khéng it hon
15 phén trim cia toan bd s0 ¢ phan cia mét cong ty 1a mot dbi tuong cu trd
ciia mdt Nude ky két c6 thé chiu thué tai Nudc ky két d6.”

4]




PE LAM BANG nhitng ngudi cé tén duéi day, dugc su iy quyén hop thiic,
dd ky vao Nghi dinh thu nay.

LAM tai Ri-ga ngay 19 thang 10 ndm 2017 thanh hai ban, mdi ban bing tiéng
Viét, tiéng Lat-vi-a va tiéng Anh, tit ca cac vin ban déu c6 gia tri nhu nhau.

Truong hop c6 sy giai thich khac nhau, vén ban tiéng Anh s& dugc dung lam
CO s0.

Thay mat Chinh phi Thay mat Chinh phu
Nuwde Cong hoa xa hdi chii nghia Nude Cong hoa
Viét Nam Lat-vi-a
Doan Thi Phuong Dung Dana Reizniece-Ozola

PAI SU DAC MENH TOAN QUYEN BO TRUGNG BO TAI CHINH
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VJETNAMAS SOCIALISTISKAS REPUBLIKAS VALDIBAS
UN
LATVIJAS REPUBLIKAS VALDIBAS
LIGUMS
PAR NODOKLU DUBULTAS UZLIKSANAS
UN NODOKLU NEMAKSASANAS NOVERSANU ATTIECIBA UZ

IENAKUMA NODOKLIEM




Vjetnamas Socialistiskas Republikas valdiba un Latvijas Republikas valdiba,

Véloties noslégt Ligumu par nodok|u dubultdas uzlikSanas un nodokju
nemaksa$anas novérsanu attieciba uz iendkuma nodokliem,

ir vienojusas par turpmako.




1.pants
PERSONAS, UZ KURAM ATTIECAS LIGUMS

Sis ligums attiecas uz personam, kuras ir vienas vai abu Ligumslédzgju Valstu
rezidenti.




2.pants
NODOKII, UZ KO ATTIECAS LIGUMS

Sis ligums attiecas uz ienakuma nodokliem, ko uzliek Ligumslédzgjas

Valsts vai tas pasvaldibu laba, neatkarigi no So nodok]u iekas€Sanas
veida.

Par ienakuma nodok]iem uzskatami visi nodok]i, ko uzliek kop&jam
ienakumam vai iendkuma dalai, taja skaita nodokli, ko uzliek kapitala
pieaugumam no kustama vai nekustama ipaSuma atsavinaSanas, ka ar1
nodokl]i, ko uzliek uznémumu izmaksatajai kopé&jai darba algas vai darba
samaksas summai.
Esosie nodok]i, uz ko attiecas Ligums, konkr&ti ir:
a) Latvija:

(i) uzpémumu ienakuma nodoklis; un

(i1) iedzivotaju ienakuma nodoklis;

(turpmak saukti ka ,,Latvijas nodok]i”);
b) Vjetnama:

(i) iedzivotaju iendkuma nodoklis; un

(ii) uzpémsjdarbibas nodoklis;

(turpmak saukti ka ,,Vjetnamas nodok]i”).
Ligums attiecas arT uz jebkuriem identiskiem vai péc bitibas lidzigiem
nodokl}iem, kas, papildinot vai aizstajot esoSos nodok]us, tiek ieviesti péc
Liguma parakstiSanas datuma. Ligumslédz&ju Valstu kompetentas
iestddes savstarpéji informé viena otru par jebkuriem nozimigiem

grozijumiem, kas veikti So valstu attiecigajos nodok|u normativajos
aktos.




3.pants
VISPARIGAS DEFINICIJAS

Ja no konteksta nav izsecinams citadi, tad $aja liguma:

a)

b)

g)

h)

termins ,Latvija” nozimé Latvijas Republiku, un, lietots
geografiskd nozimé, tas apzimé Latvijas Republikas teritoriju un
jebkuru citu Latvijas Republikas teritorialajiem Gidepiem piegulosu
teritoriju, kurd saskapa ar Latvijas normativajiem aktiem un
starptautiskajam tiesibam var tikt istenotas Latvijas tiesibas uz juras
un zemes dzilém un tur esosajiem dabas resursiem,;

termins ,,Vjetnama” nozimé Vjetnamas Socialistisko Republiku;
lietots geografiska nozimé, tas apzimé tas sauszemes teritoriju,
salas, iek§€jos Gidenus, teritorialo jiiru un gaisa telpu virs tiem, jiras
apgabalus aiz teritorialas juras, ietverot jiiras un zemes dziles, par
kuram Vjetnamas Socialistiska Republika isteno suverenitati,
suverénas tiesibas un jurisdikciju saskapa ar nacionalajiem
normativajiem aktiem un starptautiskajam tiesibam.

termini ,,Ligumslédzeéja Valsts” un ,otra Ligumslédzgja Valsts”
atkariba no konteksta nozimé Latviju vai Vjetnamu;

termins ,,persona” nozimé fizisko personu, sabiedribu un jebkuru
citu personu apvienibu;

termins ,,sabiedriba” nozimé jebkuru korporativu apvienibu vai
jebkuru vienibu, kas nodok|u uzlik§anas noliika tiek uzskatita par
korporativu apvienibu;

termini  ,Ligumslédz€jas Valsts uzpémums” un ,otras
Ligumslédz€jas Valsts uzn€mums” attiecigi nozimé uzpémumu, ko
vada Ligumslédzgjas Valsts rezidents, un uzpémumu, ko vada otras
Ligumslédzgjas Valsts rezidents;

termins ,,starptautiska satiksme” nozimé jebkurus parvadajumus ar
kugi vai gaisa kugi, ko veic Ligumslédzgjas Valsts rezidents,
izpemot tos gadijumus, kad kugis vai gaisa kugis parvietojas vienigi
otras Ligumslédzejas Valsts iekSieng;

termins ,,kompetenta iestade” nozimé:

(i) Latvija, FinanSu ministriju vai tas pilnvaroto parstavi;




(ii) Vjetnama, Finanu ministriju vai tas pilnvaroto parstavi;

i) termins ,valsts piederigais” attiecilba uz Ligumslédz€ju valsti
nozime:

(i) ikvienu fizisku personu, kurai ir Ligumslédz€jas Valsts
piederiba; un

(i) ikvienu juridisku personu, personilsabiedribu vai apvienibu,
kuras statuss ka tads izriet no spéka esoSajiem Ligumslédz€jas
Valsts normativajiem aktiem.

Ligumslédzgjam Valstim jebkura laika, piemeérojot So ligumu, visiem
taja nedefinétajiem terminiem ir tada nozime, kada tiem taja laika ir
attiecigas valsts normativajos aktos attieciba uz nodokliem, uz ko
attiecas Ligums, ja vien no konteksta nav izsecinams citadi, turklat Sis
valsts attiecigajos nodok|u normativajos aktos paredzeta nozime prevalé
par citos §is valsts normativajos aktos paredz&to nozimi.




4.pants
REZIDENTS

Saja liguma termins ,,Ligumslédz&jas Valsts rezidents” nozimé jebkuru
personu, kurai saskapd ar S§is valsts normativajiem aktiem uzliek
nodok|us, pamatojoties uz tas pastavigo dzivesvietu, rezidenci,
registracijas vietu, vadibas atrafands vietu, nodibinasanas vietu vai
jebkuru citu lidzigu kritériju, un ietver ari attiecigo valsti un jebkuru tas
pasvaldibu. Tomér §is termins neietver tas personas, kuram $aja valsti
nodok]i tiek uzlikti tikai attieciba uz to ienakumiem no $aja valsti
esoSajiem pe]pas avotiem.

Ja saskapa ar 1.dalas noteikumiem fiziska persona ir abu Ligumslédzeju
Valstu rezidents, tas statuss nosakams $adi:

a) 81 persona tiek uzskatita tikai par tas valsts rezidentu, kura atrodas
tas pastaviga dzivesvieta; ja tas pastaviga dzivesvieta ir abas valstis,
§1 persona tiek uzskatita tikai par tas valsts rezidentu, ar kuru tai ir
cieSakas personiskas un ekonomiskas attiecibas (vitdlo intereSu
centrs);

b) ja nav iesp€jams noteikt valsti, kura $ai personai ir vitalo interesu
centrs, vai arl tai nav pastavigas dzivesvietas neviend no abam
valstim, $1 persona tiek uzskatita tikai par tas valsts rezidentu, kura
ir tas ierasta mitnes zeme;

c) ja 8ai personai ierasta mitnes zeme ir abas valstis vai nav neviena no
tam, ta tiek uzskatita tikai par tas valsts rezidentu, kuras valsts
piederigais ir 31 persona;

d) ja §1 persona ir abu valstu piederigais vai nav nevienas 3is valsts
piederigais, Ligumsl&dz&ju Valstu kompetentds iestades izSkir 5o
jautajumu, savstarpé€ji vienojoties.

Ja saskapa ar 1.dalas noteikumiem persona, kas nav fiziskd persona, ir
abu Ligumslédz&ju Valstu rezidents, Ligumslédz&ju Valstu
kompetentajam iestadém ir jacenSas atrisindt $o jautajumu savstarp&jas
vieno§anas cej]a un noteikt 31 liguma pieméro$anas veidu §adai personai.




S.pants
PASTAVIGA PARSTAVNIECIBA

Saja liguma termins ,,pastaviga parstavnieciba” nozimé noteiktu darbibas
vietu, kur uzp€mums pilnigi vai dal€ji veic uznémeéjdarbibu.

Termins ,,pastaviga parstavnieciba” galvenokart ietver:

a)
2
c)
d)
€)
f)

g)

vadibas atraSanas vietu;
filiali;

biroju;

fabriku;

darbnicu;

noliktavu un

Sahtu, naftas vai gazes ieguves vietu, akmenplauztuves vai jebkuru
citu dabas resursu ieguves vietu.

Termins “pastaviga parstavnieciba” ari ietver:

a)

b)

buvlaukumu vai celtniecibas, instalacijas vai montaZas projektu, vai
ar tiem saistitu uzraudzibas darbibu, bet tikai tad, ja $ads
novietojums, projekts vai pasakums turpinas ilgak par seSiem
ménesiem,;

pakalpojumu, tai skaita konsultativo pakalpojumu, sniegSanu, ko
veic Ligumslédzgjas Valsts uzgp€mums, nodarbinot §1 uzpémuma
darbiniekus vai citu personalu, ko uzpémums S§aja noluka
piesaistijis, bet tikai tad, ja $adas darbibas (ta paSa vai saistitd
projekta ietvaros) otra Ligumslédz&ja Valstl tiek veiktas laika
posmu vai laika posmus, kas kopuma parsniedz seSus méneSus
jebkura divpadsmit méne3u perioda;

Ligumslédz€jas Valsts Selfa zona veiktas darbibas saistiba ar tur
esoo jiiras un zemes dziju un tur eso$o dabas resursu izpéti vai
izmanto$anu.




Neatkarigi no §1 panta iepriek$€jiem noteikumiem termins ,pastaviga
parstavnieciba” neietver:

a)

b)

€ku un iekartu izmantosanu tikai un vienigi uzp€mumam piederoSo
precu vai izstradajumu uzglabasanai, demonstréSanai vai piegadem,;

uznémumam piederoSos preéu vai izstradajumu krajumus, kas
paredzéti tikai un vienigi uzglabaSanai, demonstréSanai vai
piegadém,;

uznémumam piederoSos preéu vai izstradajumu krajumus, kas
paredzéti tikai un vienigi parstradei cita uznémuma;

noteiktu darbibas vietu, kas paredzéta tikai un vienigi preu vai
izstradajumu iepirkSanai uzgé€muma vajadzibam vai informacijas
vak$anai uzp€muma vajadzibam;

noteiktu darbibas vietu, kas paredzéta tikai un vienigi tam, lai
veiktu uzpémuma vajadzibam jebkuru citu sagatavoSanas vai
paligdarbibu; un

noteiktu darbibas vietu, kas paredzéta tikai un vienigi, lai
nodarbotos ar a) lidz e) punkta minétajam darbibam jebkada to
kombinacija, ja darbibu kombinacijai kopuma ir sagatavosanas vai
paligdarbibas raksturs.

Neatkarigi no 1. un 2.daJas noteikumiem, ja persona, kura nav 6.dald
minétais neatkariga statusa agents, Ligumslédz&ja Valsti darbojas otras
Ligumslédzgjas Valsts uzpémuma laba, tad attieciba uz visam darbibam,
ko §ada persona veic uzpémuma laba, tiek uzskatits, ka uzgémumam ir
pastaviga parstavnieciba pirmaja minétaja Ligumslédzgja Valsti, ja Sai
personai:

a)

b)

ir pieskirtas pilnvaras Ligumslédzg&ja Valsti noslégt ligumus
uznémuma varda, un ta pastavigi izmanto §s pilnvaras, izpemot, ja
sada persona veic tikai 4.daja paredzetas darbibas, kuras veicot
noteikta darbibas vieta, saskapa ar minéto daju nepadara So noteikto
darbibas vietu par pastdavigo parstavniecibu, vai

nav $adu pilnvaru, tomér ta pirmaja minétaja valsti pastavigi
uzglaba pre€u vai izstraddjumu krajumus, no kuriem ta uzp€muma
varda regulari piegada preces vai izstradajumus.




Tiek uzskatits, ka Ligumslédzgjas Valsts uznpémumam nav pastaviga
parstavnieciba otrda Ligumslédzgja Valstl, ja uzpémums veic
uzpéméjdarbibu $aja LigumslédzEja Valsti, izmantojot vienigi brokeri,
tirdzniecibas agentu vai jebkuru citu neatkariga statusa agentu, ar
nosacljumu, ka §is personas veic savu parasto uzpémeéjdarbibu. Tomer,
kad $ada agenta darbiba pilnigi vai gandriz pilnigi tiek veikta uzpémuma
laba un §1 uzpémuma un agenta komercialas un finansu attiecibas tiek
veidotas vai nodibinatas péc noteikumiem, kas atSkiras no tiadiem
noteikumiem, kuri biitu speka starp neatkarigiem uzpémumiem, vips
netiek uzskatits par neatkariga statusa agentu $aja daja minétaja nozime.

Fakts, ka sabiedriba, kas ir Ligumslédzgjas Valsts rezidents, kontrolé
sabiedribu, kura ir otras Ligumslédzéjas Valsts rezidents vai kura veic
uznémejdarbibu $aja otra valsti (izmantojot pastavigo parstavniecibu vai
kada cita veida), vai ir pakjauta §adas sabiedribas kontrolei, pats par sevi
nenozimé, ka kada no Sim sabiedribam ir otras sabiedribas pastaviga
parstavnieciba.
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6.pants §
IENAKUMS NO NEKUSTAMA IPASUMA

Ienakumam, ko Ligumslédz€jas Valsts rezidents giist no nekustama
ipaSuma (taja  skaitd iendkumam no lauksaimniecibas vai
meZsaimniecibas), kas atrodas otrda Ligumslédzgja Valsti, var uzlikt
nodoklus $aja otra valstI.

Terminam ,nekustamais ipaSums” ir tdda nozime, kada tam ir tas
Ligumslédzéjas Valsts normativajos aktos, kura atrodas attiecigais
TpaSums. Jebkura gadijuma Sis termins ietver 1pasumu, kas ir piederigs
nekustamajam IpaSumam, taja skaita majlopus un iekartas, ko izmanto
lauksaimnieciba un meZsaimnieciba, tiesibas, uz kuram attiecas zemes
ipasuma tiesibu visparigie noteikumi, jebkuras tiesibas attieciba uz
nekustamo 1TpaSumu, nekustama IpaSuma lietojumu un tiesibas uz
mainigiem vai nemainigiem maksajumiem ka atlidzibu par derigo
izraktenu iegulu, dabas atradpu un citu dabas resursu izmantoSanu vai
tiesibam tos izmantot. Kugi un gaisa kugi netiek uzskatiti par nekustamo
ipasumu.

1.dajas noteikumi tiek pieméroti attieciba uz ienakumu no nekustama
ipaSuma tieSas izmanto$anas, iziréSanas vai izmantoSanas jebkada cita
veida.

Ja sabiedribas akciju vai citu korporativo tiesibu IpaSumtiesibas dod So
akciju vai korporativo tiesibu ipaSniekam tiesibas uz sabiedribas
turéjuma esoSa nekustama TpaSuma izmanto$anu, tad ienakumam no So
tiesibu tieSas izmanto$anas, iziré$anas vai izmanto$anas cita veida var
uzlikt nodokjus taja Ligumslédzgja Valsti, kurd atrodas nekustamais
TpaSums.

1., 3. un 4.dajas noteikumi tiek pieméroti ari attieciba uz iendkumu no
uzpémuma nekustama IpaSuma, ka arl attieciba uz ienakumu no
nekustama ipasuma, ko izmanto neatkarigu individualo pakalpojumu
sniegSanai.

11




7.pants
UZNEMEJDARBIBAS PELNA

Ligumslédzejas Valsts uzpe€muma pejpai tiek uzlikti nodokli tikai $aja
valstl, iznemot, ja uzpémums veic uznémeéjdarbibu otra Ligumslédzeja
Valsti, izmantojot tur esoSu pastavigo parstavniecibu. Ja uzpémums veic
uzpémejdarbibu minétaja veida, uzpémuma pejpai var uzlikt nodokjus
otra valsti, bet tikai tai pelpas dalai, ko var attiecinat uz So pastavigo
parstavniecibu. Tomér pelpa, kas giita par tadu pre€u vai izstradajumu
pardoSanu, kuri ir tadi paSi vai lidzigi precém vai izstraddjumiem, kas
tiek pardoti, izmantojot pastavigo parstavniecibu, vai pejna, kas tiek gita
par cita veida veikto uznémeéjdarbibu, kura ir tada pati vai ir Iidziga tai,
kada tiek veikta, izmantojot pastdvigo parstavniecibu, var tikt uzskatita
par aftiecindmu uz So pastdvigo parstavniecibu, ja ir noskaidrots, ka
minéta pardoSana vai veikta uzpémeéjdarbiba ir tikusi organizéta tada
veida, lai izmantotu $aja liguma noteiktas prieksrocibas.

Saskapa ar 3.da]as noteikumiem, ja Ligumslédzgjas Valsts uzn€mums
veic uzpéméjdarbibu otra Ligumslédz€ja Valsti, izmantojot tur esoSo
pastavigo parstavniecibu, katra Ligumslédz€ja Valstt uz So pastavigo
parstavniecibu attiecinams tads pe]pas apmeérs, kadu ta varétu giit, ja ta
biitu nodalits un atsevisks uzpémums, kas veic tadu paSu vai lidzigu
uznémeéjdarbibu tados pasos vai lidzigos apstak]os un pilnigi neatkarigi
veiktu darfjumus ar uzp€mumu, kura pastaviga parstavnieciba t3 ir.

Nosakot pastavigas parstavniecibas pelpu, tiek atlauts atskaitit
izdevumus, kas radu$ies pastavigds parstavniecibas vajadzibam tas
atraSanas valstl vai citur, taja skaita operativos un vispargjos
administrativos izdevumus. Tomér, $adi atskaitljumi netiek at]auti
attieciba uz maksajumiem (citddiem ka faktisko izdevumu atmaksa), ko
pastavigd parstavnieciba izmaksa galvenajam uzp€muma birojam vai
kddam citam ta birojam ka autoratlidzibu, atalgojumu vai cita veida
lidzigus maksdjumus par patentu vai citu tiesibu izmantoSanu, vai ka
komisijas maksu par vadibas vai ipaSu pakalpojumu sniegSanu, vai,
iznpemot banku pakalpojumu uzpémuma gadijumus, ka procentu
maks3djumus par naudas summam, kuras ir aizdotas pastivigajai
parstavniecibai. Tapat, nosakot pastavigas parstavniecibas pelpu, netiek
pemtas véra summas (citadas ka faktisko izdevumu atmaksa), ko
pastaviga parstavnieciba sapem no galvena uzp€muma vai kada cita ta
biroja ka autoratlidzibu, atalgojumu vai cita veida lidzigus maksajumus
par patentu vai citu tiesibu izmantoSanu, vai kd komisijas maksu par
vadibas vai TipaSu pakalpojumu sniegSanu, vai, izgemot banku
pakalpojumu uzpémuma gadijumus ka procentu maksdjumus par naudas
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summam, kas ir aizdotas galvenajam uzpémumam vai kddam citam no ta
birojiem.

Ja Ligumslédzeja Valst1 pejpu, kas attiecinima uz pastavigo
parstavniecibu, nosaka, sadalot uzpémuma kopigo pejnu proporcionali
starp ta struktlrvienibam, 2.daja neaizliedz Ligumslédzgjai Valstij, ka
parasti péc §1 principa, noteikt pe|pas daju, kurai uzliek nodok]us;
izmantotajai sadales metodei tomér jabiit tadai, lai rezultats atbilstu Saja
panta ietvertajiem principiem.

Lai piemérotu iepriek$€jo daju noteikumus, pejpu, ko attiecina uz
pastavigo parstavniecibu, katru gadu nosaka ar vienu un to paSu metodi,

iznemot, ja ir pietiekams iemesls rikoties citadi.

Ja pelpa ir ietverti citos ST liguma pantos atseviski aplokotie ienakuma
veidi, §1 panta noteikumi neietekmé $o citu pantu noteikumus.
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8.pants
KUGNIECIBA UN GAISA TRANSPORTS

Ligumslédzéjas Valsts rezidenta pelpai no kugu vai gaisa kugu
izmantoSanas starptautiskaja satiksmé uzliek nodok]us tikai $aja valsti.

$1 panta pieméro$anai uzpdmuma pelpa no kugu vai gaisa kugu
izmantoSanas starptautiskaja satiksmeé iek|auj ari:

a) pelpu no kugu vai gaisa kugu iznomasanas, iznomdjot tos bez
apkalpes un apgades; un

b) pelpu no konteineru (taja skaita piekabju un Iidziga konteineru
parvadaSanas aprikojuma) lieto$anas, uzturéSanas vai iznomasanas
pre€u vai izstradajumu parvadasanai;

ja $adai iznomasanai vai $adai lietoSanai, uzturéSanai vai iznomasanai ir

gadijuma raksturs un ta notiek papildus uzpémuma kugu vai gaisa kugu

izmantoSanai starptautiskaja satiksmé.

1. un 2. da]as noteikumi attiecas ar uz pejnu no piedaliSanas ptla, kopgja
uzpéméjdarbiba vai starptautiskas satiksmes transporta agenttira.
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9.pants
SAISTITIE UZNEMUMI

Ja:

a) Ligumslédzéjas Valsts uzpémums tie§i vai netieSi piedalds otras
Ligumslédzgjas Valsts uzpémuma vadiba, kontrolé vai ari tam
pieder da]a no 81 uzp€muma kapitala, vai

b) vienas un tas paSas personas tieSi vai netieSi piedalas
Ligumslédzgjas Valsts uznémuma un otras Ligumslédzgjas Valsts
uznémuma vadiba, kontrolé vai arl tam pieder dala no 3o
uzpémumu kapitala,

un jebkurd no Siem gadijumiem S0 divu uzpémumu komercialas vai
finanSu attiecibas tiek veidotas vai nodibinatas pec noteikumiem, kas
atSkiras no tiem noteikumiem, kuri biitu speka starp diviem neatkarigiem
uznémumiem, tad jebkura pe]pa, ko giitu viens no uzpémumiem, bet
iepriek§minéto noteikumu ietekmé& nav guvis, var tikt ieklauta §i
uznémuma pejna, un tai var atbilstosi uzlikt nodok]us.

Ja Ligumslédzgja Valsts iek]auj $is valsts uzngmuma pe]pa un attiecigi
uzliek nodokJus tai pe|pai, attieciba uz kuru otra valsti otras
Ligumslédzejas Valsts uzpémumam ir uzlikts nodoklis, un §1 iek]auta
pelna ir tada pejpa, kuru butu guvis pirmas Ligumslédz€jas Valsts
uzpémums, ja attiecibas starp Siem diviem uzpémumiem bitu bijusas
tadas, kadas pastavétu starp diviem neatkarigiem uzg€mumiem, tad otra
valsts veic atbilstoSas korekcijas attieciba uz nodok]|a lielumu, kads tiek
uzlikts Sai pelpai otra valsti. Nosakot §is korekcijas, pem véra citus §1
liguma noteikumus un, ja nepiecieSams, riko Ligumslédzgju Valstu
kompetento iestazu konsultacijas.
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10.pants
DIVIDENDES

Dividendém, ko sabiedriba — Ligumslédzgjas Valsts rezidents, izmaksa
otras Ligumslédz&jas Valsts rezidentam, var uzlikt nodok|us $aja otra
valst.

Tomér §im dividendém var uzlikt nodokjus art atbilstosi attiecigas valsts
normativajiem aktiem taja Ligumslédzgja Valsti, kuras rezidents ir
sabiedriba, kas izmaksa dividendes, bet, ja So dividenZu patiesais labuma
guvéjs ir otras LigumslédzEjas Valsts rezidents, nodoklis nedrikst
parsniegt:

a) 5 procentus no dividenzu kopapjoma, ja dividenZu patiesais labuma
guvéjs ir sabiedriba (kas nav personalsabiedriba), kura tieSi
parvalda vismaz 70 procentus tas sabiedribas kapitdla, kura izmaksa
dividendes;

b) 10 procentus no dividenZu kopapjoma visos par&jos gadijumos.

81 dala neietekmé nodok]u uzlik$anu sabiedribas pelpai, no kuras
izmaksa dividendes.

Termins ,,dividendes” $aja pantd nozimé ienakumu no akcijam, no
kalnriipniecibas uzp€muma akcijam, no dibinataju akcijam vai citam no
paradu saistibam neizrieto§am tiesibam piedalities sabiedribas pe|pas
sadalé, ka arT ienadkumu no citam tiesibam, uz ko saskapa ar tas valsts
normativajiem aktiem, kuras rezidents ir sabiedriba, kas veic pelpas
sadali, attiecas tads pats nodok}ju uzlikSanas reZims ka uz ienakumu no
akcijam.

1. un 2.dajas noteikumus nepieméro, ja dividenZzu patiesais labuma
guvejs, kur§ ir Ligumslédzgjas Valsts rezidents, veic uzpéméjdarbibu
otra Ligumslédzgja Valsti, kuras rezidents ir dividendes izmaksajosa
sabiedriba, izmantojot tur esoSo pastavigo parstavniecibu, vai ar sniedz
neatkarigus individualos pakalpojumus $aja otra valsti, izmantojot taja
izvietoto pastavigo bazi, un ja Iidzdaliba, par kuru tiek izmaksatas
dividendes, ir faktiski saistita ar So pastavigo parstavniecibu vai
pastavigo bazi. Saja gadijumi atkaribd no apstik]iem pieméro 7. vai
14.panta noteikumus.

Ja sabiedriba, kas ir Ligumslédz&jas Valsts rezidents, giist pejpu vai
ienakumu otra Ligumslédzgja Valsti, §T otra valsts nedrikst nedz uzlikt
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jebkadus nodok|us §1s sabiedribas izmaksatajam dividendém, izgpemot, ja
dividendes tiek izmaksatas otras valsts rezidentam vai ja lidzdaliba, par
kuru tiek izmaksatas dividendes, ir faktiski saistita ar pastavigo
parstavniecibu vai pastavigo bazi $aja otra valsti, nedz ari uzlikt
nesadalitds pe]pas nodokli sabiedribas nesadalitajai pe]pai pat tad, ja
izmaksatas dividendes vai nesadalita pelpa pilnigi vai dal&ji sastav no
otra valstl giitas pe|pas vai ienakuma.
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11.pants
PROCENTI

Procentiem, kas rodas Ligumslédz€ja Valsti un tiek izmaksati otras
Ligumslédz€jas Valsts rezidentam, var uzlikt nodok]us $aja otra valst.

Tomér Siem procentiem var uzlikt nodok]us atbilsto$i attiecigds valsts
normativajiem aktiem taja Ligumslédzeja Valsti, kura tie rodas, bet, ja So
procentu patiesais labuma guvéjs ir otras Ligumslédzgjas Valsts
rezidents, tad nodoklis nedrikst parsniegt 10 procentus no procentu
kopapjoma.

Neatkarigi no 2.dalas noteikumiem, procenti, kas rodas Ligumslédz&ja
ValstT un kas tiek izmaksati otras Ligumslédz€jas Valsts valdibali,
pasvaldibai, centralai bankai vai jebkurai finanSu iestadei, kas pilniba
pieder $ai valdibai, vai jebkuram otras Ligumsledzejas Valsts rezidentam
attieciba uz parada prasibam, ko garant&usi, apdro$indjusi vai netiesi
finanséjusi §Ts otras Ligumslédzgjas Valsts valdiba, pasvaldiba, centrala
banka vai jebkura finan3u institiicija, kas pilniba pieder $ai valdibai, tiek
atbrivoti no nodokju uzlik§anas pirmaja minétaja valstT.

Saja panta termins ,,procenti” nozimé iendkumu no jebkada veida parada
prasibam neatkarigi no ta, vai tas ir vai nav nodrosinatas ar hipotéku un
vai tam ir vai nav tiesibas piedalities paradnieka pe]pas sadalé, un it 1pasi
ienakumu no valdibas vértspapiriem un ienadkumu no obligacijam vai
paradzimém, taja skaita prémijas un balvas, kas piederigas Siem
vertspapiriem, obligacijam vai paradzimém. Termins ,,procenti” neietver
jebkadu ienakumu, kas saskapa ar 10.panta noteikumiem tiek uzskatits
par dividendém. ST panta noteikumu piemérosanai soda naudas, kas
sapemtas par laikd neveiktajiem maksajumiem, netiek uzskatitas par
procentiem.

1., 2. un 3.dajas noteikumi netiek pieméroti, ja procentu patiesais labuma
guvéjs, kas ir Ligumslédzgjas Valsts rezidents, veic uznéméjdarbibu otra
Ligumslédzgja Valsti, kura §ie procenti rodas, izmantojot tur esoSo
pastavigo parstavniecibu, vai arl sniedz neatkarigus individualos
pakalpojumus $aja otra valsti, izmantojot taja izvietoto pastavigo bazi, un
parada prasibas, uz kuru pamata tiek maksati procenti, ir faktiski saistitas
ar $o pastavigo parstavniecibu vai pastavigo bazi. Saja gadijuma atkariba
no apstak]iem piemeéro 7. vai 14.panta noteikumus.

Ja procentu maksatajs ir Ligumslédz€jas Valsts rezidents, tiek uzskatits,
ka procenti rodas $aja valsti. Tomer, ja persona, kura izmaksa procentus,
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neatkarigi no ta, vai $1 persona ir Ligumsledzgjas Valsts rezidents vai
nav, izmanto Ligumslédzgja Valsti eso$o pastavigo parstavniecibu vai
tur izvietoto pastavigo bazi, sakara ar ko radusas paradu saistibas, par
kuram tiek maksati procenti, un ja Sos procentus izmaksa (sedz)
pastaviga parstivnieciba vai pastaviga baze, tiek uzskatits, ka Sie
procenti rodas taja valstl, kura atrodas pastaviga parstavnieciba vai
pastaviga baze.

Ja, pamatojoties uz Ipa$am attiecibam starp procentu maksataju un
procentu patieso labuma guvéju vai starp vigiem abiem un kadu citu
personu, procentu summa, kas attiecas uz parada prasibam, par kuram ta
tiek izmaksata, parsniedz summu, par kadu bitu vargjusi vienoties
procentu maksatajs un procentu patiesais labuma guvéjs, ja starp viniem
nebiitu minéto Tpaso attiecibu, tad §1 panta noteikumi tiek pieméroti tikai
attieciba uz p&déjo minéto summu. $ada gadijuma maksajumu dajai, kas
parsniedz So summu, nodok]us uzliek atbilstoSi katras Ligumslédzgjas
Valsts normativajiem aktiem, nemot véra $i liguma paréjos noteikumus.
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12.pants
AUTORATLIDZIBAS UN ATLIDZIBAS PAR TEHNISKAJIEM
PAKALPOJUMIEM '

Autoratlidzibai un atlidzibai par tehniskajiem pakalpojumiem, kas rodas
Ligumslédzéja Valsti un ko izmaksa otras Ligumslédzgjas Valsts
rezidentam, var uzlikt nodok]us 3aja otra valsti.

Tomér §adai autoratlidzibai un atlidzibai par tehniskajiem
pakalpojumiem var ari uzlikt nodoklus atbilsto§i attiecigas valsts
normativajiem aktiem taja Ligumslédzeja Valsti, kura tas rodas, bet, ja
autoratlidzibas vai atlidzibas par tehniskajiem pakalpojumiem patiesais
labuma guvéjs ir otras Ligumslédzgjas Valsts rezidents, nodoklis
nedrikst parsniegt:

a) autoratlidzibas gadijuma, 10 procentus no autoratlidzibas bruto
summas;,

b) atlidzibas par tehniskajiem pakalpojumiem gadijuma, 7,5 procentus
no bruto summas.

a) Termins ,autoratlidziba” §aja panta nozimé jebkada veida
maksdjumus, ko sapem k& kompensaciju par jebkura literara,
makslas vai zinatniska darba, jebkura patenta, pre€u zimes, dizaina
vai parauga, plana, slepenas formula vai tiesibam to izmantot, vai
par ripnieciskas, komercialas vai zinatniskas iekartas izmantoSanu
vai par tiestbam to izmantot, vai par informaciju saistiba ar
ripniecisko, komercialo vai zinatnisko pieredzi.

b) Termins ,atlidziba par tehniskajiem pakalpojumiem” Saja panta
nozimé jebkada veida maksajumus, kas nav minéti §1 liguma 14. un
15.panta, ko sanem ka kompensaciju par vadibas vai tehniskajiem
vai konsultativajiem pakalpojumiem, taja skaitd par tehniska vai
cita persondla sniegtajiem pakalpojumiem.

1. un 2.dajas noteikumi netiek piemeéroti, ja autoratlidzibas vai atlidzibas
par tehniskajiem pakalpojumiem patiesais labuma guvéjs, kas ir
LigumsiédzEjas Valsts rezidents, veic uzpéméjdarbibu otra
Ligumslédzgja Valstl, kura rodas autoratlidziba vai atlidziba par
tehniskajiem pakalpojumiem, izmantojot tur esoSo pastavigo
parstavniecibu, vai arl sniedz neatkarigus individualos pakalpojumus
Saja otrd valsti, izmantojot taja izvietoto pastavigo bazi, un ja tiesibas vai
ipasums, par ko tiek maksata autoratlidziba vai atlidziba par
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tehniskajiem pakalpojumiem, ir faktiski saistiti ar $o pastavigo
parstavniecibu vai pastavigo bazi. Saja gadijuma atkariba no apstakliem
pieméro 7. vai 14.panta noteikumus.

Ja autoratlidzibas un atlidzibas par tehniskajiem pakalpojumiem
maksatajs ir Ligumslédzéjas Valsts rezidents, tiek uzskatits, ka
autoratlidziba vai atlidziba par tehniskajiem pakalpojumiem rodas 3aja
valstl. Tomér, ja persona, kas izmaksa autoratlidzibu vai atlidzibu par
tehniskajiem pakalpojumiem, neatkarigi no ta, vai §1 persona ir
Ligumslédzejas Valsts rezidents vai nav, izmanto Ligumslédzgja Valsti
eso$o0 pastavigo parstavniecibu vai tur izvietoto pastavigo bazi, sakara ar
ko radies pienakums izmaksat autoratlidzibu vai atlidzibu par
tehniskajiem pakalpojumiem, un ja $o autoratlidzibu vai atlidzibu par
tehniskajiem pakalpojumiem izmaksa $1 pastdvigad parstdvnieciba vai
pastaviga baze, tiek uzskatits, ka autoratlidziba vai atlidziba par
tehniskajiem pakalpojumiem rodas taja valstl, kura atrodas pastaviga
parstavnieciba vai pastaviga baze.

Ja, pamatojoties uz Ipasam attiecibam starp maksataju un patieso labuma
guveju vai starp viniem abiem un kadu citu personu, autoratlidzibas vai
atlidzibas par tehniskajiem pakalpojumiem summa, par kuru ta tiek
maksata, parsniedz summu, par kadu butu vargjusi vienoties maksatajs
un patiesais labuma guvéjs, ja starp vipiem nebiitu minéto ipaSo
attiecibu, tad $T panta noteikumi tiek piemeéroti tikai attiecibd uz péd€jo
minéto summu. Saja gadfjumd maksdjuma dajai, kas parsniedz 3o
summu, tiek uzlikti nodok]i atbilstosi katras Ligumslédzgjas Valsts
normativajiem aktiem, pemot véra §1 liguma par€jos noteikumus.
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13.pants .
IENAKUMS NO IPASUMA ATSAVINASANAS

Ienadkumam vai Kkapitdla pieaugumam, ko Ligumslédz€jas Valsts
rezidents giist, atsavinot 6.pantd minéto otra Ligumslédzgja Valsti esoSo
nekustamo TpaSumu, var uzlikt nodok]us 3aja otra valsti.

Kapitala pieaugumam, ko Ligumslédzgjas Valsts rezidents guist atsavinot
sabiedribas akcijas vai tam pielidzinamu lidzdalibu personalsabiedriba,
trasta vai lidziga struktiira, kas vairak neka 50 procentus no to vértibas
tieSi vai netie§i glist no otra Ligumsleédzgja ValstT esoSa nekustama
ipasuma, var uzlikt nodok]us $aja otra valsti.

Kapitila pieaugumam, kas giits, atsavinot kustamo TpaSumu, kas ir daja
no Ligumslédzgjas Valsts uzpémuma pastavigas parstavniecibas
uzpéméjdarbibas Tpasuma otra Ligumslédzgja Valsti, vai atsavinot
kustamo 1paSumu, kas ir piederigs Ligumslédzgjas Valsts rezidenta
pastavigajai bazei otra Ligumslédzgja Valsti, kas izveidota neatkarigu
individualo pakalpojumu sniegSanai, taja skaitd kapitala pieaugumam no
§adas pastavigas parstavniecibas atsavinaSanas (atseviSki vai kopa ar
visu uzpémumu) vai Sadas pastavigds bazes atsavinaSanas, var uzlikt
nodok]us §aja otra valsti.

Kapitala pieaugumam, ko Ligumslédz€jas Valsts rezidents gist,
izmantojot kugus vai gaisa kugus starptautiskaja satiksme, atsavinot
starptautiskaja satiksmé izmantotus kugus vai gaisa kugus vai kustamo
ipasumu, kas ir piederigs $adu kugu vai gaisa kugu izmantoSanai, tiek
uzlikti nodokl]i tikai $aja Ligumslédz€ja Valsti.

Kapitala pieaugumam, kas giits, atsavinot ne mazak ka 15 procentus no
sabiedribas, kas ir Ligumslédz&jas Valsts rezidents, kopgja tadu akciju
skaita, kas nav 2.dala minétas akcijas, var uzlikt nodokfus 35aja
Ligumslédz€ja Valsti.

Kapitala pieaugumam no jebkura tada ipaSuma atsavinaSanas, kas nav 1.,
2., 3., 4. un 5.da]a minétais IpaSums, tiek uzlikti nodok]i tikai taja
Ligumsl&dzgja Valsti, kuras rezidents ir §1 IpaSuma atsavinatajs.




14.pants
NEATKARIGIE INDIVIDUALIE PAKALPOJUMI

Ligumslédzgjas Valsts rezidenta — fiziskas personas, ienakumam, kas
giits, sniedzot profesionalus pakalpojumus vai veicot cita veida
neatkarigu darbibu, var uzlikt nodoklus tikai S$aja valsti, izpemot
gadijumus, kad Sim iendkumam tiek uzlikti nodok]i ari otra
Ligumslédzgja Valstr:

a) ja Sai personai savas darbibas veik$anai ir regulari pieejama
pastavigd baze otra Ligumslédzgja Valsti; $ada gadjjuma otra
Ligumslédzéja Valsti iendkumam var uzlikt nodok]us, bet tikai tik
liela méra, kada tas ir attiecinams uz o pastavigo bazi; vai

b) ja §1 persona uzturas otra Ligumslédzgja Valsti laika posmu vai
laika posmus, kas kopuma sasniedz vai parsniedz 183 dienas
jebkura 12 meéne$u perioda, kas sakas vai beidzas attiecigaja
taksacijas gada; $ada gadijuma otra Ligumslédzgja Valsti var uzlikt
nodok]us tai ienakumu dajai, kas giita par $is personas 3aja valsti
veiktajam darbibam.

Termins ,profesionalie pakalpojumi” galvenokart ietver neatkarigu
zinatnisko, literaro, maksliniecisko, izglitojoso vai pedagogisko darbibu,
ka arl arsta, jurista, inZeniera, arhitekta, zobarsta un gramatveza
neatkarigu darbibu.
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15.pants
ATKARIGIE INDIVIDUALIE PAKALPOJUMI

Saskapa ar 16., 18. un 19.panta noteikumiem darba algai, samaksai un
citai lidziga veida atlidzibai, ko Ligumslédz€jas Valsts rezidents sapem
par algotu darbu, tiek uzlikti nodok]i tikai Saja valsti, ja vien algotais
darbs netiek veikts otra Ligumslédzeja Valsti. Ja algotais darbs tiek
veikts otrd Ligumslédzeja Valsti, par to sanemtajai atlidzibai var uzlikt
nodoklus §aja otra valstl.

Neatkarigi no 1.dajas noteikumiem, atlidzibai, ko Ligumsleédzéjas Valsts
rezidents sapem par algotu darbu, kas tiek veikts otra Ligumslédzeja
Valsti, tiek uzlikti nodok]i tikai pirmaja minétaja valsti, ja:

a) atlidzibas sapéméjs ir atradies otra valsti laika posmu vai laika
posmus, kas kopuma neparsniedz 183 dienas jebkura divpadsmit
ménesu perioda, kas sakas vai beidzas attiecigaja taksacijas gada,
un

b) atlidzibu maksa darba devéjs, kas nav otras valsts rezidents, vai cita
persona tada darba devéja varda, un

c) atlidzibu neizmaksd pastaviga parstavnieciba vai pastaviga baze,
kas darba dev€jam pieder otraja valst.

Neatkarigi no 31 panta ieprieks€jiem noteikumiem, atlidzibai, ko sapem
par algotu darbu, ko Ligumslédzgjas Valsts rezidents veic uz
starptautiskaja satiksmé izmantota kuga vai gaisa kuga, uzliek nodok]us
tikai Saja Ligumslédzeja Valsti.
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16.pants
DIREKTORU ATALGOJUMS

Direktoru atalgojumam un citiem lidzigiem maksajumiem, ko sapem
Ligumslédz€jas Valsts rezidents ka direktoru padomes vai jebkuras citas
lidzigas institiicijas loceklis sabiedriba, kas ir otras Ligumslédz€jas Valsts
rezidents, var uzlikt nodok|us Saja otra valstl.
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17.pants
MAKSLINIEKI UN SPORTISTI

Neatkarigi no 14. un 15.panta noteikumiem ienakumam, ko gust
Ligumslédzgjas Valsts rezidents k& izpilditajmakslinieks, pieméram,
teatra, kino, radio vai televizijas makslinieks, vai muzikis, vai arT ka
sportists par savu individualo darbibu otra Ligumslédzgja Valsti, var
uzlikt nodok]us $aja otra valsti.

Ja izpilditajmakslinieka vai sportista iendkums par vipa individualo
darbibu  attiecigaja @ joma tieck maksdts nevis  paSam
izpilditajmaksliniekam vai sportistam, bet citai personai, Sadam
ienadkumam neatkarigi no 7., 14. un 15.panta noteikumiem var uzlikt
nodoklus taja  Ligumslédzgja  Valsti, kura tiek veikta
izpilditajmakslinieka vai sportista darbiba.

1. un 2.dalas noteikumi netiek pieméroti iendkumam, ko
izpilditajmakslinieks vai sportists guvis par Ligumslédzeja Valst1 veiktu
individualo darbibu, ja ta vizite $aja valstl ir pilniba vai dal€ji atbalstita
no vienas vai abu Ligumslédzgju Valstu vai paSvaldibu publiska
finanséjuma Iidzekliem kultliras apmaigas starp Ligumslédzg&jam
Valstim ietvaros. Saja gadijuma iendkumam tiek uzlikti nodokli tikai taja
Ligumslédzg&ja Valsti, kuras rezidents ir izpilditajmakslinieks vai
sportists.
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18.pants
PENSIJAS

Saskapa ar 19.panta 2.daJas noteikumiem pensijai un citai lidzigai
atlidzibai, ko sapem Ligumslédzgjas Valsts rezidents par ieprieks veikto
algoto darbu, tiek uzlikti nodokli tikai $aja valst.

Neatkarigi no §i panta 1.dajas un 19.panta 2.dalas noteikumiem, pensijai
un citai lidzigai atlidzibai, ko Ligumsleédzgja Valsts izmaksa saskapa ar
publisku shému, kas ir Ligumslédz€jas Valsts vai paSvaldibas socialas
apdrosinasanas sistémas dala, tiek uzlikti nodok]i tikai $aja valst.
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b)

b)

15.,

19.pants
VALSTS DIENESTS

Darba algai, samaksai un citai lidzigai atlidzibai, kas nav pensija un
ko fiziskajai personai izmaksa Ligumslédzeja Valsts vai paSvaldiba
par Sai valstij vai paSvaldibai sniegtajiem pakalpojumiem, tiek
uzlikti nodok]i tikai $aja valsti.

Tomér $adai darba algai, samaksai un citai lidzigai atlidzibai tiek
uzlikti nodokli tikai otra Ligumslédzéja Valsti, ja pakalpojumi ir
sniegti $aja otra valsti, un §1 fiziska persona ir tads S§is valsts
rezidents, kas:

(i) ir §is valsts piederigais; vai

(ii) nav kjuvis par §is valsts rezidentu tikai un vienigi, lai sniegtu
Sos pakalpojumus.

Jebkurai pensijai, ko fiziskajai personai izmaksa Ligumslédzgja
Valsts vai pasvaldiba, vai kas tiek izmaksata no to izveidotajiem
fondiem par pakalpojumiem, ko §T persona sniegusi Sai valstij vai
pasvaldibai, tiek uzlikti nodokli tikai $aja valsti.

Tomeér §adai pensijai tiek uzlikti nodok]i tikai otra Ligumslédzeja
Valstl, ja §1 fiziska persona ir S$is valsts rezidents un valsts

piederigais.

16., 17. un 18.panta noteikumus pieméro darba algai, samaksai,

pensijai un citai lidzigai atlidzibai, ko izmaksa par pakalpojumiem, kas
sniegti saistibd ar Ligumslédzgjas Valsts vai paSvaldibas veikto
uzpémejdarbibu.
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20.pants
STUDENTI

Maksajumiem, ko uzturé$anas, studiju vai staZéSanas vajadzibam sagem
students, maceklis vai staZieris, kur§ ir vai tieSi pirms ieraSanas
Ligumslédzgja Valsti bija otras Ligumslédzg&jas Valsts rezidents un kur§
pirmaja minétaja valst ir ieradies vienigi studiju vai staZeSanas nolika,
$aja valsti netiek uzlikti nodok]i, ja $adi maksajumi ir no avotiem, kas
neatrodas $aja valsti.

Attieciba uz maksajumiem, kas nav noraditi ST panta 1.daja, un attieciba
uz atlidzibu par atkarigiem individualiem pakalpojumiem, kas sniegti
studiju vai staZéSanas laika, studentam, maceklim vai staZierim ir tiesibas
uz tadiem paSiem ienakuma nodok]u atbrivojumiem, atvieglojumiem vai
samazinajumiem, kadi ir pieejami tas Ligumslédzgjas Valsts, kuru vips
apmeklg, rezidentiem.
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21.pants
CITI IENAKUMI

Citiem Ligumslédzgjas Valsts rezidenta ienakumiem, kas nav atrunati §i
Liguma iepriek3&jos pantos, neatkarigi no to raSanas vietas, tiek uzlikti
nodok]i tikai $aja valsti.

1.dajas noteikumi netiek piemeéroti ienakumam, kas nav ienakums no
6.panta 2.daja defin€tda nekustama ipaSuma, ja §1 ienakuma sap€méjs,
kur§ ir Ligumslédz€jas Valsts rezidents, veic uzpnéméjdarbibu otra
Ligumslédzeja Valsti, izmantojot tur esoSo pastavigo parstavniecibu, vai
sniedz neatkarigus individualos pakalpojumus $aja otra valsti, izmantojot
tur izvietoto pastavigo bazi, un ja tiesibas vai Ipasums, par ko tiek
sapemts Sis ienakums, ir faktiski saistiti ar So pastavigo parstavniecibu
vai pastavigo bazi. Saja gadijuma atkariba no apstak]iem pieméro 7. vai
14.panta noteikumus.

Neatkarigi no l.un 2.da]as noteikumiem, ja Ligumslédz€jas Valsts
rezidents otra Ligumslédzeja Valsti gust iendkumus loteriju, krustvardu
miklu, sacik$u, ieskaitot zirgu skrieSanas sacikstes, karSu spélu un cita
veida spé]u vai azartspé]u vai dazada veida deribu laimestu veid3,
Sadiem ienakumiem var uzlikt nodok]us otra Ligumslédzeja Valsti.
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22.pants

NODOKLU DUBULTAS UZLIKSANAS NOVERSANA

Latvija nodokju dubulta uzlikSana tiek noveérsta sadi:

a)

b)

ja Latvijas rezidents giist iendkumu, kam saskapa ar §1 liguma
noteikumiem ir uzlikti nodok]i Vjetnama, Latvija, pemot véra b) un
c) punkta noteikumus, atbrivo 3$adu ienakumu no nodokju
uzlik$anas; un

ja Latvijas rezidents giist iendkumu, kam saskapa ar 10.panta
2.dajJas b) punktu vai 1l.panta 2.dalas vai 12.panta 2.dalas
noteikumiem var uzlikt nodok|us Vjetnama, Latvija at]ayj
samazinat 31 rezidenta ienakuma nodokli par summu, kas ir vienada
ar Vjetnama samaksato ienakuma nodokli.

Sie samazindjumi tomér nedrikst parsniegt iendkuma nodok}a daju, kada
ir aprékinata pirms §1 samazindjuma pieméroSanas un kas ir attiecinama
uz ienakumu, kam var uzlikt nodok|us Vjetnama.

c)

@)

(i)

1.dajas a) un b) punktu piemeéroSanai, tiek uzskatits, ka Vjetnama
samaksatie nodok]i iek]auj jebkuru summu, kas biitu jamaksa ka
Vjetnamas nodoklis jebkura gada, bet attieciba uz kuru tiek
pieskirts atbrivojums vai nodokla samazindjums attiecigaja gada
vai jebkura ta dala, saskapa ar jebkuru no Sadiem Vjetnamas
normativo aktu noteikumiem:

Vjetnamas 2008.gada Uzpémumu iendkuma nodok]a likuma 13.,
14., 15. un 17.panta un no ta izrietoSo noteikumu, ki grozits, un
ciktal tie bija spekd un nav tikuSi groziti kopS 31 liguma
parakstiSanas datuma vai arf ir tiku$i groziti péc §1 datuma tikai
nebitiskos aspektos, neietekmé&jot to visparigo raksturu, un ar
nosacljumu, ka Vjetnamas kompetenta iestade ir apliecindjusi, ka
jebkur§ $§ads atbrivojums no Vjetnamas nodokla vai nodokla
samazinajums saskapa ar Siem pantiem tiek pieskirts, lai veicinatu
industridalo, komercialo, zinatnisko vai izglitibas attistibu
Vjetnama, un Latvijas kompetenta iestade ir akcept&jusi, ka Sads
atbrivojums vai samazinajums ir pieskirts §8dam meérkim; vai

jebkuri citi Vjetnamas normativo aktu noteikumi, kas pieskir tadu
Vjetnamas nodok|a atbrivojumu vai samazinajumu, ko var vélak
ieviest, lai veicinatu ekonomikas attisttbu Vjetnama un par ko
Ligumslédz&ju Valstu kompetentds iestddes vienojas un kam péc
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2.

d)

bitibas ir lidzigs raksturs k@ noteikumiem, kas minéti (i)
apak3punkta, ja tie nav vélak groziti vai ari groziti tikai attieciba uz
nebitiskiem aspektiem un neietekmé to vispargjo raksturu un
vienmér tiek apliecindti un akceptéti (i) apakSpunktd noteiktaja
kartiba.

Latvijas nodok]u atvieglojums saskana ar ¢) punktu tiek piemerots
tikai 10 gadu perioda, sakot no datuma, kura Sis ligums stdjas
spéka.

Vjetnama nodokju dubulta uzlikSana tiek noversta Sadi:

a)

b)

Ja Vjetnamas rezidents gist ienakumu, pelpu vai kapitala
pieaugumu, kam saskapa ar Latvijas normativajiem aktiem un So
ligumu var uzlikt nodoklus Latvija, Vjetnama atlauj samazinat
ienakuma nodokli par summu, kas ir vienada ar Latvija samaksato
iendkuma nodokli. ST samazindjuma summa tomér nedrikst
parsniegt tadu Vjetnamas ienakuma, pejpas vai kapitala pieauguma
nodok]a apméru, kada, saskapa ar nodok]u normativajiem aktiem un
noteikumiem, par So ienakumu ir aprékinata Vjetnama.

Ja Vjetnamas rezidents giist ienakumu, kam saskapa ar 81 liguma
jebkuru noteikumu tiek uzlikti nodok]i tikai Latvija, Vjetnama,
aprékinot nodok]a summu attieciba uz §1 rezidenta par€jo ienakumu,
var pemt véra atbrivoto ienakumu.
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23.pants y
DISKRIMINACIJAS NEPIELAUSANA

Uz Ligumslédz€jas Valsts piederigajiem otra Ligumslédzgja Valsti
netiek attiecinata nodoklu uzlik§ana vai ar to saistitas prasibas, kas ir
citadakas vai apgritino3$akas neka nodok]u uzlik§ana vai ar to saistitas
prasibas, kas tados paSos apstak|os, jo Tpasi sakara ar rezidenci, attiecas
vai var tikt attiecinatas uz $is otras valsts piederigajiem.

Nodok|u uzlik§ana Ligumslédzgjas Valsts uzp€muma pastavigajai
parstavniecibai otra Ligumslédzeja Valsti nevar but nelabveligaka neka
nodok|u uzlik§ana §is otras valsts uzp€mumiem, kas veic tadu pasu
darbibu. So noteikumu nedrikst iztulkot ta, ka tas uzliek Ligumslédz&jai
Valstij pienakumu pieskirt otras Ligumslédzgjas Valsts rezidentiem
jebkadu personisku atvieglojumu, atlaidi un samazinajumu attieciba uz
nodok]u uzlik§anu, kadus 31 valsts pieskir tas rezidentiem, nemot vera
vinu civilstavokli vai gimenes saistibas.

Iznemot gadijumus, kad piemérojami 9.panta 1.dajas, 11.panta 7.dalas
vai 12.panta 6.dajas noteikumi, procenti, autoratlidzibas, atlidzibas par
tehniskajiem pakalpojumiem un citi maksajumi, ko Ligumslédzgjas
Valsts uzpémums izmaksa otras Ligumslédz€jas Valsts rezidentam,
nosakot 31 uzpémuma ar nodokli apliekamo pelpu, ir jaatskaita péc
tadiem pasiem noteikumiem ka tad, ja tie tiktu izmaksati pirmas minétas
valsts rezidentam.

Ligumslédz&jas Valsts uzpémumus, kuru kapitals pilnigi vai da]gji, tiesi
vai netie§i pieder vienam vai vairdkiem otras Ligumslédzgjas Valsts
rezidentiem vai to pilnigi vai da]éji, tieSi vai netie3i kontrolé minétie
rezidenti, pirmajd minétajd valstl nevar paklaut jebkddai nodok]u
uzlik$anai vai jebkadam ar to saistitam prasibam, kas atSkiras no nodok|u
uzlik3anas un ar to saistitam prasibam, kadam tiek vai var tikt pakjauti
lidzigi pirmas minétas valsts uzpémumi, vai kas ir apgrutinoSakas par
tam.

S1 panta noteikumi neatkarigi no 2.panta noteikumiem attiecas uz visu
veidu un nosaukumu nodok]iem.




24.pants
SAVSTARPEJAS SASKANOSANAS PROCEDURA

Ja persona, kura ir Ligumslédzgjas Valsts rezidents, uzskata, ka vienas
vai abu Ligumslédzgju Valstu kompetentas iestades riciba attieciba uz So
personu izraisa vai var izraisit nodokju uzlikSanu, kas neatbilst 51 liguma
noteikumiem, §1 persona var neatkarigi no So valstu nacionalajos
normativajos aktos paredzetajiem tiesiskajiem Iidzek]iem iesniegt
sidzibu izskatiSanai tas Ligumsiédzejas Valsts kompetentajai iestadei,
kuras rezidents ir §1 persona. Siidziba iesniedzama triju gadu laika p&c
pirmd pazipojuma par ricibu, kas izraisTjusi 31 Liguma noteikumiem
neatbilstoSu nodok]u uzlik$anu.

Kompetenta iestade izvert€, vai slidziba ir pamatota, un, ja pati nespgj
pandkt apmierinoSu risindjumu, ta cenSas savstarpéji vienoties ar otras
Ligumslédzéjas Valsts kompetento iestadi, lai novérstu Sim ligumam
neatbilstofu nodokJu uzlikSanu. Jebkura $ada panaktd vienoSanas ir
jaizpilda neatkarigi no Ligumslédzgjas Valsts naciondlajos normativajos
aktos noteiktajiem laika ierobeZojumiem.

Ligumslédzeju Valstu kompetentajam iestadém ir jacenSas savstarp€jas
vienosanas cela atrisinat jebkurus sareZgljumus vai Saubas, kas var
rasties, interpretéjot vai piemérojot $o ligumu. Tas var arl savstarpéji
konsultéties, lai novérstu nodokju dubulto uzlikSanu 3aja liguma
neparedzétos gadijumos.

Lai panaktu vienoSanos iepriek§€jas daljas minétajos jautdjumos,
Ligumslédzéju Valstu kompetentas iestades var sazinaties tieSi viena ar

otru vai arl izmantot apvienotu komisiju, kas sastdv no tam vai to
parstavjiem.
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25.pants
INFORMACIJAS APMAINA

Ligumslédzéju Valstu kompetentajam iestadem ir javeic informacijas,
kas ir paredzami svariga §1 liguma noteikumu pieméroSanai vai
naciondlo normativo aktu administré$anai vai izpildiSanai attieciba uz
visu veidu un nosaukumu nodok]iem, kas uzlikti Ligumslédz&ju Valstu
vai pa$valdibu laba, ciktal §ada nodok]u uzlikSana nav pretruna ar So
ligumu, apmaina. Liguma 1.un 2.pants neierobeZo informacijas apmainu.

Jebkura informacija, ko, saskapa ar 1.daju, sapem Ligumslédz€ja Valsts,
ir jauzskata par tikpat slepenu ka informaciju, kas tiek iegiita saskapa ar
§is valsts nacionalajiem normativajiem aktiem, un var tikt izpausta tikai
tam personam vai iestddém (taja skaita tiesaim un administrativajam
iestadém), kas ir iesaistitas 1.daja minéto nodoklu apr€kinaSana vai
iekasg3ana, piespiedu lidzek]u lietosana vai lietu iztiesdSana, apelaciju
izskati§ana, vai iepriekiminéto procesu uzraudzibi. S$im personim vai
iestadém 8§71 informacija jaizmanto vienigi iepriekSminétajos nolukos. Tas
drikst izpaust 3o informaciju atklatas tiesas séd€s vai tiesas nolémumos.

Nekada gadijuma 1. un 2.dajas noteikumus nedrikst izskaidrot tadgjadi,
ka tie uzliktu Ligumslédz&jai Valstij pienakumu:

a) veikt administrativos pasakumus, kas neatbilst vienas vai otras
Ligumslédzgjas Valsts normativajiem aktiem un administrativajai
praksei;

b) sniegt informaciju, kas nav pieejama saskapa ar vienas vai otras
Ligumslédz&jas Valsts normativajiem aktiem vai parasti
piemérojamo administrativo praksi;

c) sniegt informaciju, kas var atklat jebkuru tirdzniecibas,
uzpéméjdarbibas, ripniecisko, komercialo vai profesionalo
noslépumu vai darijuma procesu, vai informaciju, kuras izpausana
blitu pretruna ar sabiedrisko kartibu (ordre public).

Ja Ligumslédzgja Valsts saskana ar $o pantu pieprasa sniegt informaciju,
otrai Ligumslédzgjai Valstij ir jaizmanto tas informacijas apkopo3anas
pasakumi, lai iegiitu pieprasito informaciju, pat ja tiek uzskatits, ka
pieprasita informacija otrai valstij nebiitu nepiecieS3ama savam nodok|u
uzlikanas vajadzibam. leprieks$gja teikuma minétais pienakums attiecas
uz 3.dajas ierobeZojumiem, bet nekada gadijuma Sos ierobeZzojumus
nedrikst izskaidrot tadéjadi, ka tie Ligumslédzejai Valstij at]auj atteikties
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sniegt informaciju vienigi tadé], ka tai nav nacionalas intereses attieciba
uz So informaciju.

Nekada gadijuma 3.dajas noteikumus nedrikst izskaidrot tad€jadi, ka tie
Ligumslédz&jai Valstij at]autu atteikties sniegt informaciju vienigi tadg],
ka informacijas turétaja ir banka, cita finansu institlicija, tas parstavis vai
persona, kura darbojas uz pilnvarojuma vai uzticibas pamata, vai tadg],
ka tas saistits ar IpaSumtiesibam otra persona.
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26.pants
DIPLOMATISKO MISIJU UN KONSULARO PARSTAVNIECIBU
PERSONALS

Si Liguma noteikumi neietekmé diplomatisko misiju vai konsuldro
parstavniecibu personala fiskalas privilégijas, kuras tam piemérojamas
saskapd ar starptautisko tiesibu visparéjiem noteikumiem vai ipaSu noligumu
noteikumiem.
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_27.pants
STASANAS SPEKA

Ligumslédz&jas Valstis pa diplomatiskajiem kanaliem rakstiski informe viena
otru par to, ka ir izpilditas to likumdo$anas prasibas, lai Sis Iigums statos
speka. Sis ligums stajas speka pedeja $ada pazinojuma sapemsanas datuma,
un ta noteikumi tiek piemeéroti abas Ligumslédzejas Valstis:

a) attiectba uz nodokliem, ko ietur iendkuma izmaksas bridi —
iendkumam, kas giits janvara pirmaja diena vai pec tas kalendaraja
gada, kas seko gadam, kura Ligums stajas speka;

b) attieciba uz paréjiem iendkuma nodok]iem - nodokliem, kas
maksajami par jebkuru taksacijas gadu, kas sakas janvara pirmaja
diend vai péc tas kalendaraja gada, kas seko gadam, kura Ligums
stdjas speka.
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28.pants
DARBIBAS IZBEIGSANA

Sis ligums ir speka lidz kada no Ligumslédz&jam Valstim izbeidz ta darbibu.
Katra Ligumslédzgéja Valsts var izbeigt Liguma darbibu, rakstiski pa
diplomatiskajiem kandliem iesniedzot otrai Ligumslédzgjai Valstij
pazipojumu par izbeigsanu vismaz seSus méneSus pirms jebkura kalendara
gada beigam, kas seko piecu gadu periodam p&c Liguma speka staSanas
datuma. Saja gadijumd Liguma darbiba abas Ligumslédzgjas Valstis tiek
izbeigta:

a) attiecibd uz nodokl]iem, ko ietur ienadkuma izmaksas bridi —
ienakumam, kas giits janvara pirmaja diena vai péc tas kalendaraja
gada, kas seko gadam, kura iesniegts pazigojums;

b) attiecthd uz pargjiem ienadkuma nodokliem - nodokliem, kas
maksdjami par jebkuru taksacijas gadu, kas sikas janvara pirmaja
dieni vai péc tas kalendaraja gada, kas seko gadam, kura iesniegts
pazipojums.
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To apliecinot, bidami pienacigi pilnvaroti, So ligumu ir parakstijusi.

Parakstits Riga divos eksemplaros 2017.gada 19.oktobri, katrs vjetnamiesu,
latvieSu un angu valoda, turklat visi tris teksti ir vienlidz autentiski.
Atskirigas interpretacijas gadijuma noteicos3ais ir teksts angju valoda.

Vjetnamas Socialistiskas Latvijas Republikas
Republikas valdibas varda valdibas virda
Doan Thi Phuong Dung Dana Reizniece-Ozola
Arkirtgjais un Pilnvarotais FinanSu ministre
véstnieks
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PROTOKOLS

Parakstot Vjetnamas Socialistiskas Republikas valdibas un Latvijas
Republikas valdibas ligumu par nodok|u dubultas uzlikSanas novérSanu un
nodoklu nemaksa$anas novérSanu attieciba uz ienakuma nodokliem,
Ligumslédzéjas Valstis ir vienojusas par talak minétajiem noteikumiem, kas ir
Liguma neatpemama sastavdala.

1.

“5.

Attieciba uz 10., 11. un 13. pantu:

10.panta 2.dajas, 1l.panta 2.daJas un 13.panta piem€roSanai, pensiju
fonds vai pensiju shéma, kas ir izveidota un atzita Ligumslédzgja Valsti,
tiek uzskatita par §is valsts rezidentu un sapemtda iendkuma patieso
labuma guvéju.

Attieciba uz 13.panta 5.daju:

Ja péc §1 liguma parakstiSanas datuma, Ligumslédz&ja Valsts paraksta
Ligumu par nodokju dubultas uzlik§anas novér§anu vai grozijumu $ada
liguma ar citu valsti, kas ir Eiropas Savienibas vai Ekonomiskas
Sadarbibas un Attistibas organizacijas dalibvalsts, kas paredz, ka
Ligumslédz€ja Valsts uzliek nodok]us kapitala pieaugumam no
sabiedribas - §s valsts rezidenta akciju netiefas atsavinaSanas, tad
sekojoSs noteikums tiek piemérots saskapd ar So ligumu, sakot ar
datumu ar kuru tiek uzsakta Liguma ar citu valsti vai grozijuma Liguma
ar citu valsti pieméro$ana; un ar §o datumu 13.panta 5.daja tiek izteikta
sadi:

Kapitala pieaugumam, kas giits, atsavinot ne mazak ka 15 procentus no
sabiedribas, kas ir Ligumslédz€jas Valsts rezidents, kopé&ja tadu akciju
skaita, kas nav 2.da]a minétds akcijas, var uzlikt nodoklus $aja
Ligumslédzgja Valsti.”
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To apliecinot, biidami pienacigi pilnvaroti, So Protokolu ir parakstijusi.

Parakstits Rigd divos eksemplaros 2017.gada 19.oktobrl, katrs vjetnamieSu,
latvieSu un angju valoda, turklat visi tris teksti ir vienlidz autentiski.
Atskirigas interpretacijas gadijuma noteicoSais ir teksts angu valoda.

Vjetnamas Sociilistiskas Latvijas Republikas
Republikas valdibas varda valdibas varda
Doan Thi Phuong Dung Dana Reizniece-Ozola
Arkirtéjais un Pilnvarotais FinanSu ministre
véstnieks
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF LATVIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND
THE PREVENTION OF FISCAL EVASION
WITH

RESPECT TO TAXES ON INCOME




The Government of the Socialist Republic of Viet Nam and the Government
of the Republic of Latvia,

Desiring to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:




Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.




Article 2
TAXES COVERED

This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its local authorities, irrespective of the manner in
which they are levied.
There shall be regarded as taxes on income all taxes imposed on total
income or on elements of income, including taxes on gains from the
alienation of movable or immovable property, taxes on the total amounts
of wages or salaries paid by enterprises.
The existing taxes to which the Agreement shall apply are in particular:
a) inLatvia:

(i) the enterprise income tax; and

(ii) the personal income tax;

(hereinafter referred to as "Latvian tax");

b) in Viet Nam:

(i) the personal income tax; and

(i1) the business income tax;

(hereinafter referred to as "Vietnamese tax").
The Agreement shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of the Agreement in
addition to, or in place of, the existing taxes. The competent authorities

of the Contracting States shall notify each other of any significant
changes which have been made in their taxation laws.




Article 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise
requires:

a)

b)

g

the term "Latvia" means the Republic of Latvia and, when used in
the geographical sense, means the territory of the Republic of
Latvia and any other area adjacent to the territorial waters of the
Republic of Latvia within which under the laws of Latvia and in
accordance with international law, the rights of Latvia may be
exercised with respect to the seabed and its subsoil and their natural
resources;

the term “Viet Nam” means the Socialist Republic of Viet Nam;
when used in a geographical sense, it means its land territory,
islands, internal waters, territorial sea and airspace above them, the
maritime areas beyond territorial sea including seabed and subsoil
thereof over which the Socialist Republic of Viet Nam exercises
sovereignty, sovereign rights and jurisdiction in accordance with
national legislation and international law;

the terms "a Contracting State" and "the other Contracting State"
mean Latvia or Viet Nam, as the context requires;

the term "person" includes an individual, a company and any other
body of persons;

the term "company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

the terms "enterprise of a Contracting State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carried on by
a resident of the other Contracting State;

the term "international traffic" means any transport by a ship or
aircraft operated by a resident of a Contracting State, except when
the ship or aircraft is operated solely between places in the other
Contracting State;




h) the term "competent authority” means:

(i) in Latvia, the Ministry of Finance or its authorised
representative;

(ii) in Viet Nam, the Ministry of Finance or its authorised
representative;

i)  the term "national", in relation to a Contracting State, means:

(i) any individual possessing the nationality of a Contracting
State; and

(ii) any legal person, partnership or association deriving its status
as such from the laws in force in a Contracting State.

As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that
State for the purposes of the taxes to which the Agreement applies, any
meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.




Article 4
RESIDENT

For the purposes of this Agreement, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to
tax therein by reason of his domicile, residence, place of registration,
place of management, place of establishment or any other criterion of a
similar nature, and also includes that State and any local authority
thereof. This term, however, does not include any person who is liable to
tax in that State in respect only of income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as
follows:

a) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident
only of the State with which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a
national;

d) if he is a national of both States or of neither of them, the compétent
authorities of the Contracting States shall settle the question by
mutual agreement.

Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent
authorities of the Contracting States shall endeavour to settle the
question by mutual agreement and determine the mode of application of
the Agreement to such person.




Article 5
PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term "permanent establishment"”
means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

The term "permanent establishment” includes especially:

a)
b)
c)
d)
e)
f)

g)

a place of management;
a branch;

an office;

a factory;

a workshop;

a warehouse, and

a mine, an oil or gas well, a quarry or any other place of extraction
of natural resources.

The term "permanent establishment" shall also include:

a)

b)

a building site or construction, installation or assembly project, or
supervisory activity connected therewith, but only if such site,
project or activity lasts more than six months;

the furnishing of services, including consultancy services, by an
enterprise of a Contracting State through its employees or other
personnel engaged by the enterprise for such purpose, but only
where such activities continue (for the same or a connected project)
in the other Contracting State for a period or periods exceeding in
the aggregate six months in any twelve month period;

activities carried on offshore in a Contracting State in connection
with the exploration or exploitation of the seabed and subsoil and
their natural resources.

Notwithstanding the preceding provisions of this Article, the term
"permanent establishment" shall be deemed not to include:
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d)

the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to-
the enterprise solely for the purpose of storage, display or delivery;

the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information,
for the enterprise;

the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory
or auxiliary character; and

the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 6
applies - is acting in a Contracting State on behalf of an enterprise of the
other Contracting State, that enterprise shall be deemed to have a
permanent establishment in the first-mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise,
if such a person:

a)

b)

has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the
provisions of that paragraph; or

has no such authority, but habitually maintains in the first-

mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of the enterprise.
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6.

An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it
carries on business in that other Contracting State through a broker,
general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted
wholly or almost wholly on behalf of that enterprise, and conditions are
made or imposed between that enterprise and the agent in their
commercial and financial relations which differ from those which would
have been made between independent enterprises, he will not be
considered an agent of an independent status within the meaning of this
paragraph.

The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State
(whether through a permanent establishment or otherwise), shall not of
itself constitute either company a permanent establishment of the other.
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Article 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the
other Contracting State may be taxed in that other State.

The term "immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question
is situated. The term shall in any case include property accessory to
immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed
property apply, any rights in respect of immovable property, usufruct of
immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources. Ships and aircraft shall not be
regarded as immovable property.

The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

Where the ownership of shares or other corporate rights in a company
entitles the owner of such shares or corporate rights to the enjoyment of
immovable property held by the company, the income from the direct
use, letting, or use in any other form of such right to enjoyment may be
taxed in the Contracting State in which the immovable property is
situated.

The provisions of paragraphs 1, 3 and 4 shall also apply to the income
from immovable property of an enterprise and to income from
immovable property used for the performance of independent personal
services.
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Article 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as
is attributable to that permanent establishment. However, profits
derived from the sale of goods or merchandise of the same or similar
kind as those sold, or from other business activities of the same or
similar kind as those effected, through that permanent establishment
may be considered attributable to that permanent establishment if it is
established that such sales or activities were structured in a manner
intended to take advantage of this Agreement. |

Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of
the permanent establishment, including executive and general
administrative expenses so incurred, whether in the State in which the
permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid
(otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the head office of the enterprise or any of
this other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights, or by way of commission,
for specific services performed or for management, or, except in the
case of a banking enterprise, by way of interest on moneys lent to the
permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts
charged (otherwise than towards reimbursement of actual expenses), by
the permanent establishment to the head office of the enterprise or any
of its other offices, by way of royalties, fees or other similar payments
in return for the use of patents or other rights, or by way of commission
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for specific services performed or for management, or, except in the
case of banking enterprise by way of interest on moneys lent to the
head office of the enterprise or any of its other offices.

Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be
such that the result shall be in accordance with the principles contained
in this Article.

For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the
same method year by year unless there is good and sufficient reason to
the contrary.

Where profits include items of income which are dealt with separately

in other Articles of this Agreement, then the provisions of those
Articles shall not be affected by the provisions of this Article.
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Article 8
SHIPPING AND AIR TRANSPORT

Profits of a resident of a Contracting State from the operation of ships or
-aircraft in international traffic shall be taxable only in that State.

For the purposes of this Article, profits of an enterprise from the
operation of ships or aircraft in international traffic include:

a) profits from the rental on a bareboat basis of ships or aircraft; and

b) profits from the use, maintenance or rental of containers (including
trailers and related equipment for the transport of containers) used
for the transport of goods or merchandise;

where such rental or such use, maintenance or rental, as the case may be,
is incidental to the operation of ships or aircraft by the enterprise in
international traffic.

The provisions of paragraphs 1 and 2 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.

AN
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Article 9
ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the
profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those
profits. In determining such adjustment, due regard shall be had to the
other provisions of this Agreement and the competent authorities of the
Contracting States shall if necessary consult each other.
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Article 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other
State.

However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a
resident of the other Contracting State, the tax so charged shall not
exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial
owner is a company (other than a partnership) which holds directly
at least 70 per cent of the capital of the company paying the
dividends;

b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

The term "dividends" as used in this Article means income from shares,
mining shares, founders’ shares or other rights, not being debt-claims,
participating in profits, as well as income from other rights which is
subjected to the same taxation treatment as income from shares by the
laws of the State of which the company making the distribution is
resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries
on business in the other Contracting State of which the company paying
the dividends is a resident through a permanent establishment situated
therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.
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Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may
not impose any tax on the dividends paid by the company, except insofar
as such dividends are paid to a resident of that other State or insofar as
the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that
other State, nor subject the company's undistributed profits to a tax on
the company's undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising
in such other State.
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Article 11
INTEREST

Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the
beneficial owner of the interest is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of the gross amount
of the interest.

Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State and derived by the Government of the other
Contracting State, a local authority thereof, the central bank of that other
Contracting State or any financial institution, wholly owned by that
Government, or by any resident of the other Contracting State with
respect to debt-claims guaranteed, insured or indirectly financed by the
Government of that other Contracting State, a local authority thereof, the
central bank of that other Contracting State or any financial institution
wholly owned by that Government shall be exempt from tax in the first-
mentioned Contracting State.

The term "interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage, and whether
or not carrying a right to participate in the debtor’s profits, and in
particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities,
bonds or debentures. The term "interest" shall not include any income
which is treated as a dividend under the provisions of Article 10. Penalty
charges for late payment shall not be regarded as interest for the purpose
of this Article.

The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be,
shall apply.
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Interest shall be deemed to arise in a Contracting State when the payer is
a resident of that State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or
fixed base, then such interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the other provisions of this Agreement.




Article 12
ROYALTIES AND FEES FOR TECHNICAL SERVICES

Royalties and fees for technical services arising in a Contracting State
and paid to a resident of the other Contracting State may be taxed in that
other State.

However, such royalties and fees for technical services may also be
taxed in the Contracting State in which they arise and according to the
laws of that State, but if the beneficial owner of the royalties or of the
fees for technical services is a resident of the other Contracting State, the
tax so charged shall not exceed:

a) in the case of royalties, 10 per cent of the gross amount of the
royalties;

b) in the case of fees for technical services, 7.5 per cent of the gross
amount of the fees.

a) The term “royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use,
any copyright of literary, artistic or scientific work, any patent,
trade mark, design or model, plan, secret formula or for the use of,
or the right to use, industrial, commercial or scientific equipment or
for information concerning industrial, commercial or scientific
experience.

b) The term “fees for technical services” as used in this Article means
payments of any kind, other than those mentioned in Articles 14
and 15 of this Agreement, as consideration for managerial or
technical or consultancy services, including the provision of
services of technical or other personnel.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties or of the fees for technical services, being a
resident of a Contracting State, carries on business in the other
Contracting State in which the royalties or fees for technical services
arise through a permanent establishment situated therein or performs in
that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties or the
fees for technical services are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.
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Royalties and fees for technical services shall be deemed to arise in a
Contracting State when the payer is a resident of that State. Where,
however, the person paying the royalties or the fees for technical
services, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the obligation to pay the royalties or fees for
technical services was incurred, and such royalties or fees for technical
services are borne by such permanent establishment or fixed base, then
such royalties or fees for technical services shall be deemed to arise in
the State in which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties or fees for technical services paid exceeds the
amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other
provisions of this Agreement.




Article 13
INCOME FROM THE ALIENATION OF PROPERTY

Income or gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and situated in
the other Contracting State may be taxed in that other State.

Gains derived by a resident of a Contracting State from the alienation of
shares in a company or of a comparable interest in a partnership, trust or
other similar entity deriving more than 50 per cent of their value directly
or indirectly from immovable property situated in the other Contracting
State may be taxed in that other State.

Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable
property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that other State.

Gains derived by a resident of a Contracting State operating ships or
aircraft in international traffic from the alienation of ships or aircraft
operated in international traffic or movable property pertaining to the
operation of such ships or aircraft, shall be taxable only in that State.

Gains derived from the alienation of shares, other than the shares
referred to in paragraph 2, of not less than 15 per cent of the entire
shareholding of a company which is a resident of a Contractmg State
may be taxed in that Contracting State.

Gains from the alienation of any property other than that referred to in

paragraphs 1, 2, 3, 4 and 5, shall be taxable only in the Contracting State
of which the alienator is a resident.
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Article 14
INDEPENDENT PERSONAL SERVICES

Income derived by an individual who is a resident of a Contracting State
in respect of professional services or other activities of an independent
character shall be taxable only in that State except in the following
circumstances, when such income may also be taxed in the other
Contracting State:

a) if he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in
that case, only so much of the income as is attributable to that fixed
base may be taxed in that other Contracting State; or

b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days within any
twelve month period commencing or ending in the fiscal year
concerned; in that case, only so much of the income as is derived
from his activities performed in that other Contracting State may be
taxed in that other Contracting State.

The term "professional services" includes especially independent
scientific, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.

A
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Article 15
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18 and 19, salaries, wages and
- other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable only in the first-mentioned
State if:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State, and

c) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international traffic by a resident of a Contracting State shall
be taxable only in that State.
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Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or any
other similar organ of a company which is a resident of the other Contracting

State may be taxed in that other State.
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Article 17
ARTISTES AND SPORTSMEN

Notwithstanding the provisions of Articles 14 and 15, income derived by
a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sportsman
are exercised.

The provisions of paragraphs 1 and 2 shall not apply to income derived
from activities exercised in a Contracting State by an entertainer or a
sportsman if the visit to that State is wholly or mainly supported by
public funds of one or both of the Contracting States or local authorities
thereof within a framework of cultural exchange between the
Contracting States. In such case, the income shall be taxable only in the
Contracting State of which the entertainer or sportsman is a resident.
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Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration paid to a resident of a Contracting State in
consideration of past employment shall be taxable only in that State.

Notwithstanding the provisions of paragraph 1 of this Article and
paragraph 2 of Article 19, pensions and other similar remuneration paid
under a public scheme which is part of the social security system of a
Contracting State or a local authority thereof shall be taxable only in that
State.
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b)

b)

Article 19
GOVERNMENT SERVICE

Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or a local authority thereof to
an individual in respect of services rendered to that State or
authority shall be taxable only in that State.

However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are
rendered in that State and the individual is a resident of that State
who:

(i) is anational of that State; or

(ii) did not become a resident of that State solely for the purpose
of rendering the services.

Any pension paid by, or out of funds created by, a Contracting State
or a local authority thereof to an individual in respect of services
rendered to that State or authority shall be taxable only in that State.

However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of,
that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,
wages, pensions, and other similar remuneration in respect of services
rendered in connection with a business carried on by a Contracting State
or a local authority thereof.
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Article 20
STUDENTS

Payments which a student, an apprentice or a trainee who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely
for the purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that State,
provided that such payments arise from sources outside that State.

In respect of the payments not covered by paragraph 1, and remuneration
for dependent personal services rendered during such education or
training, a student, an apprentice or a trainee shall be entitled to the same
exemptions, reliefs or reductions in respect of taxes on income as are
available to residents of the Contracting State he is visiting.

29 A




Article 21
OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Agreement shall be
taxable only in that State.

The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6,
if the recipient of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the
right or property in respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

Notwithstanding the provisions of paragraph 1 and 2, if a resident of a
Contracting State derives income from sources within the other
Contracting State in form of winnings from lotteries, crossword puzzles,
races including horse races, card games and other games of any sort or
gambling or betting of any nature whatsoever, such income may be taxed
in the other Contracting State.
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Article 22
ELIMINATION OF DOUBLE TAXATION

In Latvia, double taxation shall be eliminated as follows:

a) where a resident of Latvia derives income which, in accordance
with the provisions of this Agreement, has been taxed in Viet Nam,
Latvia shall, subject to the provisions of subparagraphs b) and c),
exempt such income from tax; and

b) where a resident of Latvia derives income which in accordance with
the provisions subparagraph b) of paragraph 2 of Article 10 or
paragraph 2 of Article 11 or paragraph 2 of Article 12, may be
taxed in Viet Nam, Latvia shall allow as a deduction from the tax
on the income of that resident, an amount equal to the income tax
paid in Viet Nam.

Such deduction shall not, however, exceed that part of the tax on
income, as computed before the deduction is given, which is
attributable to the income which may be taxed in Viet Nam.

c) for the purpose of subparagraphs a) and b) of paragraph 1, the tax
paid in Viet Nam shall be deemed to include any amount which
would have been payable as Vietnamese tax for any year but for an
exemption or reduction of tax granted for that year or any part
thereof under any of the following provisions of Vietnamese law:

(i) Articles 13, 14, 15 and 17 of the Law on Business Income Tax
of Viet Nam 2008 and the regulations made thereunder, as
amended, in so far as they were in force on, and have not been
modified since the date of signature of this Agreement, or have
been modified since then only in minor respects so as not to
affect their general character, and provided always that the
competent authority of Viet Nam has certified that any such
exemption from or reduction of Vietnamese tax given under
these Articles has been granted in order to promote industrial,
commercial, scientific or educational development in Viet
Nam and the competent authority of Latvia has accepted that
such exemption or reduction has been granted for such

purpose; or
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2.

d)

(ii) any other provisions of Vietnamese law granting exemption
from or reduction of Vietnamese tax which may subsequently
be introduced to promote economic development in Viet Nam
and which the competent authorities of the Contracting States
agree are of a substantially similar character to the provisions
named in subparagraph (i), if they have not been modified
thereafter or have been modified only in minor respects so as
not to affect their general character, and subject always to
certification and acceptance having taken place as provided for
in subparagraph (i).

relief from Latvian tax by virtue of subparagraph c) shall be given
for a period of 10 years only, beginning on the date on which this
Agreement became effective.

In Viet Nam, double taxation shall be eliminated as follows:

a)

b)

Where a resident of Viet Nam derives income, profits or gains
which under the law of Latvia and in accordance with this
Agreement may be taxed in Latvia, Viet Nam shall allow as a credit
against its tax on the income, an amount equal to the tax paid in
Latvia. The amount of credit, however, shall not exceed the amount
of the Vietnamese tax on that income, profits or gains computed in
accordance with the taxation laws and regulations of Viet Nam.

Where a resident of Viet Nam derives income which in accordance
with any provision of this Agreement is taxable only in Latvia, Viet
Nam may nevertheless, in calculating the amount of tax on the
remaining income of such resident in Viet Nam, take into account
the exempted income.
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Article 23
NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be
subjected.

The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favourably levied in that other State than the taxation levied on
enterprises of that other State carrying on the same activities. This
provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

Except where the provisions of paragraph 1 of Article 9, paragraph 7 of
Article 11, or paragraph 6 of Article 12, apply, interest, royalties, fees for
technical services and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for
the purpose of determining the taxable profits of such enterprise, be
deductible under the same conditions as if they had been paid to a
resident of the first-mentioned State.

Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected.

The provisions of this Article shall, notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.
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Article 24
MUTUAL AGREEMENT PROCEDURE

Where a person who is a resident of a Contracting State considers that
the actions of the competent authority of one or both of the Contracting
States result or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which that person is a
resident. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the
provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which
is not in accordance with this Agreement. Any agreement reached shall
be implemented notwithstanding any time limits in the domestic law of
the Contracting States.

The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult
together for the elimination of double taxation in cases not provided for
in the Agreement.

The competent authorities of the Contracting States may communicate
with each other directly, including through a joint commission consisting
of themselves or their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.
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Article 25
EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of
this Agreement or to the administration or enforcement of the domestic
laws concerning taxes of every kind and description imposed on behalf
of the Contracting States or local authorities, insofar as the taxation
thereunder is not contrary to the Agreement. The exchange of
information is not restricted by Articles 1 and 2.

Any information received under paragraph 1 by a Contracting State shall
be treated as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with
the assessment or collection of, the enforcement or prosecution in respect
of, the determination of appeals in relation to the taxes referred to in
paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

In no case shall the provisions of paragraphs 1 and 2 be construed so as
to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;

¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy (ordre public).

If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other
State may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be
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construed to permit a Contracting State to decline to supply information
solely because it has no domestic interest in such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.
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Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members
of diplomatic missions or consular posts under the general rules of
international law or under the provisions of special agreements.
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Atrticle 27
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other in writing through the
diplomatic channels the completion of the procedures required by its
legislation for the entry into force of this Agreement. This Agreement shall
enter into force on the date of the receipt of the later of these notifications and
its provisions shall have effect in both Contracting States:

a) in respect of taxes withheld at source, on income derived on or after
the first day of January in the calendar year next following the year
in which the Agreement enters into force;

b) in respect of other taxes on income, for taxes chargeable for any
fiscal year beginning on or after the first day of January in the
calendar year next following the year in which the Agreement
enters into force.
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Article 28
TERMINATION

This Agreement shall remain in force until terminated by one of the
Contracting States. Either Contracting State may terminate the Agreement,
through diplomatic channels, by giving to the other Contracting State, written
notice of termination at least six months before the end of any calendar year
following after the period of five years from the year in which the provisions
of the Agreement became effective. In such event, the Agreement shall cease
to have effect in both Contracting States:

a) in respect of taxes withheld at source, on income derived on or after
the first day of January in the calendar year next following the year
in which the notice has been given;

b) in respect of other taxes on income, for taxes chargeable for any
fiscal year beginning on or after the first day of January in the
calendar year next following the year in which the notice has been
given.
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In witness whereof, the undersigned, duly authorised thereto, have signed this
Agreement.

Done in duplicate at Riga this 19 day of October 2017, in the Vietnamese,
Latvian, and English languages, all three texts being equally authentic. In the
case of divergence of interpretation the English text shall prevail.

For the Government of the For the Government of the
Socialist Republic of Viet Nam Republic of Latvia
Doan Thi Phuong Dung Dana Reizniece-Ozola
AMBASSADOR MINISTER OF FINANCE
EXTRAORDINARY AND
PLENIPOTENTIARY
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Protocol

At the signing the Agreement between the Government of the Socialist
Republic of Viet Nam and the Government of the Republic of Latvia for the
avoidance of double taxation and the prevention of fiscal evasion with respect
to taxes on income, the undersigned have agreed that the following provision
shall form an integral part of the Agreement:

1. With reference to Articles 10, 11 and 13

For purposes of paragraph 2 of Article 10, paragraph 2 of Article 11 and
for the purposes of Article 13, a pension fund or pension scheme
established in a Contracting State and recognised by that State shall be
considered as a resident of that State and as the beneficial owner of the
income it receives.

2.  With reference to paragraph 5 of Article 13

If after the date of signature of this Agreement, a Contracting State signs
an Agreement for the avoidance of double taxation, or an amendment to
such an Agreement with other State that is a member of the European
Union or the Organisation for Economic Co-operation and Development,
providing for taxation by a Contracting State of capital gains from the
indirect alienation of shares of a company that is a resident of that State,
then such provision shall apply under this Agreement with effect from
the date on which that Agreement or amendment become effective; and
from that date the paragraph 5 of Article 13 shall be expressed as
follows:

“5, QGains derived from the direct or indirect alienation of shares, other than
the shares referred to in paragraph 2, of not less than 15 per cent of the
entire shareholding of a company which is a resident of a Contracting
State may be taxed in that Contracting State.”
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In witness whereof, the undersigned, duly authorised thereto, have signed this
Protocol.

Done in duplicate at Riga this 19 day of October 2017, in the Vietnamese,
Latvian, and English languages, all three texts being equally authentic. In the
case of divergence of interpretation the English text shall prevail.

For the Government of the For the Government of the
Socialist Republic of Viet Nam Republic of Latvia
Doan Thi Phuong Dung Dana Reizniece-Ozola
AMBASSADOR MINISTER OF FINANCE
EXTRAORDINARY AND
PLENIPOTENTIARY
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