BAN THOA THUAN
gitra
Chinh phi Cong hoa xa hdi chi nghia Viét Nam
va
Té chivc Bé trwdng Gido duc cic nwérc Dong Nam A
vé viéc thanh lap
Trung tim Khu vwrc vé Hoc tdp Sudt doi cia SEAMEO tai Viét Nam

Thuc hién nghi quyét ctia Hoi ddng Té chirc B trwdng Bo trudng Gido duc cac nude Pong
Nam A (sau day goi tit 12 Hoi dong SEAMEOQ), tai Hoi nghi lin thit 46 (phién hop kin) to
chirc tai Brunei Darussalam ngay 26 thang 01ndm 2011, vé viéc thanh lap Trung tam khu
virc vé Hoc tip Sudt doi tai Viét Nam, va trén co s¢ thién y ctia Chinh phu Cong hoa Xa hoi
Chti nghia Viét Nam (sau déy goi tit 1a Chinh ph) vé viéc dat Trung tam Khu vuc vé Hoc
tap Sudt doi cia SEAMEO trén lanh thé Viét Nam,

Chinh pht va T6 chic Bd trwdng Gido duc cic nwéc Pong Nam A (sau day goi tat 1a
SEAMEOQ), nhit tri vé nhitrng diéu khoan sau:

PIEU I
CAC PINH NGHIA
Trong ban Théa thudn ndy, cac khai niém dwec hiéu nhw sau:
(a) “SEAMES” ¢6 nghia la Ban thu ky cia SEAMEO;
(b) “Trung tdm” c6 nghia 12 Trung tdm Khu vwc vé Hoc tap Sudt doi cia SEAMEO tai
Viét Nam;
(c) “Tru s& ctia Trung tAm” c6 nghia 1a dia diém va noi lam viéc cua Trung tam;
(d) “Giam ddc Trung tdm” c6 nghia la Gidm d6c cta Trung tdm hay can bd dang tam
thoi gitr quyén Gidm déc khi vang Giam ddc;
(¢)  “Cac Bén” dwoc hiéu 1a Chinh phi Viét Nam va SEAMEO.

PIEUII
TU CACH PHAP LY CUA TRUNG TAM
Chinh phit cdng nhan Trung tdm la mdt don vi truc thudc cia SEAMEO. Hién chuong
SEAMEO quy dinh Trung tdm c6 tw cach phap nhéin va nang luc day dua trong viéc:
(a) ky két cac hop dong; va
(b) tién hanh cac tranh tung phap ly.

PIEU 111
MUC DiCH VA CHU’C NANG

1 Trung tdm hoat dong v&i muc dich phuc vu nhu cau thiic ddy hoc tap sudt doi va
cung cdp cac co hdi hop tac trong linh vire hoc tip sudt doi gitra cac quoc gia thanh
vién va thanh vién lién két cia SEAMEO. Trung tAm gitip tdng cwong mdi quan hé
va hiéu biét 1an nhau giita cadc nha nghién ctu gido duc, cic hoc vién, va cac nha
hoach dinh chinh sich ctia khu vuec, trén tinh than tén trong 1an nhau va quan hé
doi tac.

2., Trungtam duw kién:

(a) tré thanh mot Trung tAm khu vue xudt sic cia SEAMEO vé nghién citu va
dao tao vé hoc tdp sudt doi, dong vai tro nhw mot dién dan khu vuc dé
phat trién chinh sach gido duc vé hoc tap suét doi;

(b) tién hanh nghién cru so sdnh xuyén quéc gia vé hoc tp sudt doi, dé kham
phé céc dinh nghfa, khai niém va thuc hanh hoc tip sudt doi tir nhirng
quan diém nghién ctru clia chau A, dic biét 12 béi canh chau A so véi boi
canh qudc té, giai quyét cac vdn dé cu thé vé hoc tap sudt doi clia cac nwérc
thanh vién SEAMEOQ;
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(c) tién hanh cac khéa dao tao cho can bo gido duc, dao tao gido vién va can bo

quan 1y gido duc vé linh vuc chuyén biét nay cho cac nwéc thanh vién
SEAMEQ;

(d) déng vai tro nhw mdt ddu méi, trung tdm thdng tin va tw van cho chinh
pht clia cdc nwéc thanh vién vé cdi cach gido duc dwa trén nghién ctru, dac
biét 14 trén tit ca cac linh vuc gido duc va dao tao sau giai doan gido duc
bat budc;

(e) tréd thanh mot ddu madi trong viéc ting cwong mai lién két gitra khu vuec
Pong Nam A, chau A va chau Au trong viéc thiic ddy hoc tap sudt doi.

3. Thic ddy va thuc hién cac hoat dong nham dat dwoc cac muc tiéu ciia SEAMEO
nhw quy dinh trong Hién chuong SEAMEO.

4, Néu khong anh hwéng dén nguyén tic phi loi nhuan, Trung tAm c6 thé tham gia
vao céc hoat dong tao thu nhap da dwoc phé duyét.

PIEU IV
PIA PIEM CUA TRUNG TAM

Chinh-phu dong y:

1. dit tru s& cha Trung tdm tai thanh ph6é H6 Chi Minh, nwéc Cong hoa XHCN Viét
Nam.

2. cdp mién phi tru s& cho Trung tdm va ho tro viéc bao tri tru s& nay.

PIEUV
KINH PHI CUA TRUNG TAM
1 a) Péi véi kinh phi xiy dwng co ban, gom xdy dung tru s& Trung tam: sé duoc
thwe hién trén co s& du an dau tw dwoc cdp c6 tham quyén phé duyét dam
bao tir ngudn ngan sdch nha nwéc va cdc ngudn von hop phap khéc.

b) D6i véi kinh phf hoat dong thwong xuyén: Puoc dam bao tir ngubn ngin
sach nha nuwéc cip va nguon thu sy nghiép ctia don vi theo qui dinh hién
hanh ddi véi don vi sw nghiép cong lap.

2. SEAMEQ, thong qua Ban thw ky SEAMEQ, chiu trach nhiém huy déng Quy dac biét
cho viéc thuwc hién cac chwong trinh va hoat dong cua Trung tam da dwoc phé
duyét;

3. Mirc do va chi ti€t ctia nhitng cam két vé kinh phi gitta Chinh phi va SEAMEO sé
dwoc cu thé héa va cong bd trong mot thoa thuén riéng vé van hanh va kinh phi
cua Trung tdm duwa trén co s& nhitng chwong trinh va hoat déng cua tirng ké
hoach phét trién ctia Trung tdm dwoc Hoi dong SEAMEOQ phé duyét.

PIEU VI
U'U DAL, MIEN TRU
1. Déi véi Trung tAm

a. Trung tdm thyc hién nghia vu thué thu nhiap doanh nghiép va dwoc hwéng
cac wu dai vé thué thu nhdp doanh nghiép theo qui dinh hién hanh clia
Luat thué thu nhip doanh nghiép ctia Viét Nam.

b. Tuén thi cac quy dinh cta phap luat ¢6 hiéu lyc tai Viét Nam, Trung tim
dwoc hudng ché do wu dii, mién trir nhw d6i véi cdc co quan dai dién cac
t6 chirc qudc té tai Viet Nam vé thué nhap khiu, thué gia tri gia ting lién
quan dén do dac, thiét bi va cac hang héa khéc can thiét cho hoat dong cua
Trung tam, ngoai trir:

i. Hang héa thudc danh muc chiu thué tiéu thu dac biét theo quy
dinh cta phap luit Viét Nam;

ii. Hang hoa 1a qua biéu, qua tdng cia cac t6 chic, ca nhan tir nwéc
ngoai c6 gia tri hang héa vwot qud mirc theo quy dinh cia phap
ludt Viét Nam vé qua biéu, qua ting.

(2)




Néu hang hoa va vat dung quy dinh tai diém nay néu st dung cho muc
dich khac hay ban hoic chuyén nhwong trong lanh thé Viét Nam cho ca
nhan hay t6 chirc khic thi phai chiu thué va phi, 1é phi theo quy dinh cla
phap luat Viét Nam.

t G Trung tdm khong dwoc mién phi, 18 phf st dung cac dich vu céng cong.
2, P6i véi can bd va nhan vién qudc té 1am viéc cho Trung tdm
a. P6i véi can bo va nhan vién qudc té ké ca Gidm ddc Trung tdm, néu la cong

dan cic nwéc da ky hiép dinh tranh danh thué hai lan véi Viét Nam, nghia
vu thué thu nhdp dwoc 4p dung theo diéu khoan cta hiép dinh. Poi vai
nhitng trwdong hop chwa ky hiép dinh, thi thwc hién nghia vu thué theo
phap luat Viét Nam.

b. Can bd va nhan vién nwéc ngoai dwoc hwéng ché do wu dai vé thué nhap
khiu, thué gid tri gia ting, thué tiéu thu dac biét va 1é phi dang ky déi voi
hang héa dwoc nhip khdu hodc mua tai Viet Nam nhw quy dinh cho nhan
vién hanh chinh va nhén vién ky thuit cta co quan dai dién cac t6 chitc
qudc té dwoc hwdng wu dai, mién trir tai Viét Nam, ngoai triv:

i Hang hoa thudc danh muc hang héa chiu thué tiéu thu dac biét theo
quy dinh cta phdap luat Viét Nam;
ii. Hang hoéa l1a qua biéu, qua ting cha céc t6 chirc, ca nhdn tir nwéc

ngoai c6 gia tri hang héa virot qua mirc theo quy dinh cta phap luat
Viét Nam vé qua biéu, qua tang.

Néu hang héa va vat dung quy dinh tai diém ndy néu st dung cho
muc dich khac hay ban hodc chuyén nhwong trong lanh tho Viét
Nam cho ca nhén hay t6 chirc khac thi phai chiu thué va phi, 1é phi
theo quy dinh ctia phap luét Viét Nam.

Céc tai san va thiét bi ctia can bd va nhan vién nguwoi nwée ngoai lam
viéc tai Trung tdm dwoc phép mang ra khoi lanh thé Viét Nam
khéng phai ndp thué xuit khiu.

C. Déi v&i can bd, nhan vién 12 ngudi Viét Nam lam viéc tai Trung tdm: ndp
thué thu nhdp c4 nhén theo Ludt thu€ thu nhép cd nhéan cta Viét Nam va
cac vin ban huéng dan thi hanh.

d. Can bd va nhan vién Trung tim khong dwoc mién phi, 18 phi sir dung céc
dich vu cong cong.

PIEU VII
THU'C HIEN
K& hoach hoat dong chi tiét cia Trung tdm sé do Gidm d&c Trung tAm soan thao phu hop
v&i nhirng diéu khodn ctia Ban Théa thuén, khi dwoc H6i ddng quan tri va Bo Gido duc va
Dao tao chip thuan sé dé trinh Hoi dong SEAMEO phé duyét.

PIEU VIII

SUrA bOI1
Ban Thoa thudn nay c6 thé dwoc chinh stra trén co s¢ thoa thudn clia Hai Bén. Bét ky sw
chinh sira nao sé c6 hiéu luc vao ngay dwoc Hai Bén ky két va sé tré thanh moét ndi dung
ctia Ban théa thuan nay.

PIEU IX
GIAI QUYET TRANH CHAP
Bat ky mot su tranh cdi lién quan dén viéc thyc hién va viéc hiéu cac qui dinh ctia Ban
Thoa thuén nay s& dwoc gidi quy&t mot cach than thién théng qua tw vin va/hoic dam
phéan gitra cic bén.
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PIEU X
HIEU LU’C THI HANH
Ban Thda thuin nay sé c6 hiéu luc ké tir ngay ky va chi chdm dwrt hiéu lwc khi mot bén
dwa ra thong bao bang van ban it nhit trudc sdu thang vé y dinh két thic hiéu luc ciia Ban
Thoa thuan.

PIEU XI
VAN BAN CHINH THU'C
Ban Thoa thuan dwoc 1ap thanh hai ban bang tiéng Anh va tiéng Viét. Ca hai ban déu c6 gia
tri nhw nhau, néu c6 sw giai thich khac nhau, thi ban tiéng Anh sé duwoc ding lam co so.

Sau khi xem xét cac diéu khoan néu trén, cac dai dién c6 tham quyén ctia Chinh phi va cia
SEAMEO dong y ky vao Ban Théa thudn nay tai Ha Noi, ngay 20 thang 3 nam 2013.

Pai dién Chinh phu Pai dién Té chirc Bo trrdng Giao duc
nwéc Cong hoa xa hoi chii nghia Viét Nam cac nwdérc Pong Nam A

%)

Ngai GS, TS Pham Vil Ludn TS Witaya Jeradechakul
Bo trworng B Gido duc va Pao tao Giam ddéc Ban Thw ky SEAMEO
Ngwaoilam chirng

==

Ngai Pehin Abu Bakar Apong
Chu tich Hi dong SEAMEO va B6 trwdng Gido duc Brunei Darussalam
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MEMORANDUM OF AGREEMENT

between
the Government of the Socialist Republic of Vietnam
and
the Southeast Asian Ministers of Education Organization
on the Establishment of
the SEAMEO Regional Centre for Lifelong Learning in Vietnam

The Government of the Socialist Republic of Vietnam, hereinafter referred to as “the
Government”, and the Southeast Asian Ministers of Education Organization, hereinafter
referred to as “SEAMEQ”,

Noting the Resolution of the Southeast Asian Ministers of Education Organization Council,
hereinafter referred to as “SEAMEQO Council”, at its 46" Conference (In-Camera Session)
held in Brunei Darussalam, 26 January 2011 to establish the Regional Centre for Lifelong

Learning in Vietnam, and in view of the willingness of the Government to host the SEAMEO
Regional Centre for Lifelong Learning, have agreed as follows:

ARTICLE 1
DEFINITIONS
In this Memorandum of Agreement, unless the context otherwise requires,

(a) “SEAMEOQO Secretariat”™ means the Southeast Asian Ministers of FEducation
Organization Secretariat;

(b) “Centre” means the SEAMEO Regional Centre for Lifelong Learning in Vietnam;
(c) “Centre Seat” means the location and working place of the Centre;

(d) “Centre Director” means the Director of the Centre and during his or her absence
from duty, tie officer acting on his or her behalf; and

(e) “The Parties” means the Government and SEAMEO.

ARTICLE II
LEGAL STATUS OF THE CENTRE

The Government recognizes the Centre as a subordinate body of SEAMEOQO. The Centre
derives its juridical personality from the SEAMEO Charter and shall possess full capacity:

(a) to contract; and

(b) to institute legal proceedings.
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k:

ARTICLE III
PURPOSES AND FUNCTIONS

The Centre aims to cater for the regional needs in promoting lifelong learning and
provide opportunities for cooperation in the field of lifelong learning among
SEAMEO Member Countries and Associate Member Countries. The Centre will help
strengthen the relationship and increase mutual understanding between educational
researchers, practitioners, and policy makers of the region, in a spirit of mutual
respect and partnership.

The Centre is expected:

(a)

(b)

(c)

(d)

(e)

to become a SEAMEO Regional Centre of Excellence for research and
training on lifelong learning, and to serve as a regional forum for educational
policy development on lifelong learning;

to conduct cross-national comparative research on lifelong learning; to explore
definitions, concepts and practices of lifelong learning from Asian research
perspectives, particularly Asian contexts as compared to international
contexts; addressing specific issues on lifelong learning of the SEAMEO
Member Countries;

to conduct training courses for educational personnel, trainers for teachers, and
educational managers in the specialized area for the SEAMEO Member
Countries;

to act as a clearing house, information centre and think-tank for governments
of the Member Countries on research-based educational reforms, especially
across all sectors of post-compulsory education and training; and

to become a focal point for strengthening linkage between Southeast Asia,
Asia and Europe in promoting lifelong learning.

To promote and carry out activities to achieve the aims of SEAMEOQ as laid down in
the Charter.

Without prejudice to the principle of non-profit making, the Centre may engage in
approved income-generating activities.

ARTICLE 1V
CENTRE SEAT

The Government agrees

2.

to place the Centre Seat in Ho Chi Minh City, Vietnam; and

to provide the Centre Seat at no cost to the Centre, and to support the Centre in the
maintenance of the Centre Seat.
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a)

b)

ARTICLE V
FUNDING OF THE CENTRE

For capital costs of the Centre, including the construction of Centre Seat: the
funding will be arranged based on an investment project approved by an
authorized body, allocated from state budget and other legal sources.

For regular operating costs of the Centre: funding is allocated from state
budget and from the Centre’s own income according to existing regulations
for a public service unit.

SEAMEQO, through the SEAMEO Secretariat, undertakes to raise the Special Funds
for the implementation of the approved programmes and activities of the Centre:

The extent and details of the funding commitments of the Government and SEAMEQ
will be worked out and set forth in a separate agreement on operation and funding of
the Centre based on the programmes and activities of each development plan of the
Centre to be approved by the SEAMEO Council.

ARTICLE VI
IMMUNITIES AND PRIVILEGES
The Centre
a) shallfulfill its obligation with regard to corporate tax. and be entitled to

b)

c)

incentives in corporate tax in accordance with existing regulations of
Vietnam’s law on corporate tax.

Abiding by Vietnam’s legal regulations, the Centre, as applied to a
representative of an international organization based in Vietnam, is exempted
from import tax, value added tax, on articles, equipment and other goods
which are needed for the operations of the Centre, except:

(i) Goods subject to special consumption tax prescribed by Vietnam'’s
laws:

(i)  Gifts and donations which are given by foreign organizations or
individuals and have the value exceeding the level prescribed by
Vietnam’s laws on gifts and donations.

If the goods and articles imported under such exemption are used for other

purposes, sold or transferred to individuals or organizations within Vietnam.

they will be subject to the duties, taxes and fees prescribed by laws.

The Centre is not exempted from charges for public utility services.
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2. The expatriate officials and staff working for the Centre.

a) For the expatriate officials and staff including the Centre Director who are
citizens of the countries having signed an Agreement on Avoidance of Double
Taxation with Vietnam, their income tax shall be governed by Vietnam’s tax
laws in accordance with the provisions of the Agreement. Otherwise, they
shall be responsible for paying their income tax as regulated by Vietnam’s
laws.

b) Expatriate officials and staff are also exempted from import tax, value added
tax, special consumption tax and registration fees on goods imported or bought
in Vietnam as prescribed for administrative and technical staff of the
representative offices of international organizations enjoying immunities and
privileges in Vietnam, except:

(1) Goods subject to special consumption tax prescribed by Vietnam’s
laws; and

(i)  Gifts and donations which are given by foreign organizations or
individuals and have the value exceeding the level prescribed by
Vietnam’s laws on gifts and donations.

If the goods and articles imported under such exemption are used for other
purposes, sold or transferred to individuals or organizations within Vietnam,
they will be subject to the duties, taxes and fees prescribed by Vietnam’s laws.

Property and equipment belonging to foreign officials and staff working for
the Centre are allowed to export fee of duties and taxes.

c) Vietnamese officials and staff working for the Centre shall pay their personal
income tax as regulated by Vietnam’s law on personal income tax and other
related legal documents.

d) Officials and staff working for the Centre are not exempted from charges for
public utility services.

ARTICLE VII
IMPLEMENTATION

A detailed plan of operations of the Centre shall be drawn up by the Centre Director, in
accordance with the terms of this Agreement and as agreed by the Governing Board and the
Ministry of Education and Training of Vietnam and submitted to the SEAMEO Council for
final approval.
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ARTICLE VII1
AMENDMENT

This Agreement may be amended in writing by mutual consent of the Parties. Any
amendment to this Agreement shall come into force on the date agreed by the Parties and
shall form as an integral part of this Agreement.

ARTICLE IX
SETTLEMENT OF DISPUTE

Any dispute concerning the implementation and interpretation of the provisions of this
Agreement shall be settled amicably through consultations and/or negotiations between the
Parties.

ARTICLE X
ENTRY INTO FORCE, DURATION AND TERMINATION

This Memorandum of Agreement shall enter into force on the date of signature and shall
remain in force until terminated by either Party giving a notice in writing at least six months
in advance to the other Party.

ARTICLE XI
AUTHENTIC TEXTS
This Memorandum of Agreement is made in duplicate in the English and Vietnamese
languages. The English and Vietnamese texts shall have equal force, but in case of any
divergence of interpretation, the English text shall prevail.
In witness whereof the undersigned, duly authorized representatives of the Government and
SEAMEO have signed this Memorandum of Agreement at the 47" SEAMEO Council

Conference on 20 March 2013 in Hanoi, Vietnam.

For the Government of the - For the Southeast Asian Ministers of

Socialist Reiublic of Vietnam Education Organization (SEAMEQO)
rof Dr Pham Vu Luan Dr WitayaJeradechakul

Minister of Education and Training SEAMEO Secretariat Director
Witness

H E Pehin Abu Ba@Apong
SEAMEO Council President and Minister of Education, Brunei Darussalam
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