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HIEP PINH
GIUA
CONG HOA XA HQI CHU NGHIA VIET NAM
VA
LIEN HIEP VUONG QUOC ANH VA BAC Al LEN
VE TUONG TRQ TU PHAP VE HINH SU

Cong hoa xa hdi chu nghia Viét Nam va Lién hi¢p Vuong qudc Anh va
Bac Ai Len (sau day viét gon la “cac Bén”);

MONG MUON ting cuong hop tac hiéu qua gita cic co quan thue thi
phap ludt cua hai nudc trong t6 tung hinh su va dau tranh chéng t6i pham mét
cach hiéu qua hon nhu 1a mdt cach thuc bao vé nén dan chi xi hoi va céc gia
tri chung;

TREN CO SO t6n trong cac quyén con ngudi va quy dinh phap luat;

NHAN THUC dﬁy da vé su bao dam duoc quy dinh trong hé théng
phap lut cia moi Bén cho phép nguoi bi bude t6i quyén duogc xét X cong
bang, trong d6 bao gdm ca quyén duoc xem xét béi mot co quan tai phén
khach quan dugce thanh 14p theo quy dinh cua phép luat;

DA THOA THUAN NHU SAU:

CHUONG 1
NHUNG QUY PINH CHUNG

PIEU 1
PHAM VI TUONG TROQ

1. Cac Bén danh cho nhau sy tuong trg & mirc t6i da c6 thé, phu hop
voi cdc quy dinh cua Hiép dinh nay va phap luat hién hanh cua moi Bén vi
muc dich té tung hinh su.




2. Viéc tuong tr¢ cling co thé duoc thuc hién trong qua trinh td tung
lién quan dén cac hanh vi c6 thé bj tring phat theo quy dinh cta phap lut
Bén yéu cdu hodc Bén duoc yéu cau do vi pham cac quy dinh ctia phép luat,
noi vu viée duge dua ra xét xir trude Toa an ¢6 thdm quyén vé hinh su.

3. Tuong trg bao gdm:

(a) lay 101 khai ctia mot nguoi theo quy dinh cua phap luat Bén duge
yéu cau, ké ca thong qua hinh thirc dam thoai true tuyén hodc truyén hinh;

(b) cung cép tai liéu, hd so luu trir va cac vat chimg khac;
(c) thng dat gidy to;

(d) dinh vi hodc nhan dang nguoi tai noi ma yéu cau do6 la mét phéin cua
yéu cau mo rong chung cu;

(¢) chuyén giao ngudi dang bi giam giir theo quy dinh tai Piéu 12
(Chuyén giao nguoi bi giam gitr);

(f) thuc hién yéu cau kham xét va thu gitr;

(2) nhan dang, truy tim, phong tda, tich thu va xu ly tai san do pham ti
ma co va trg giup trong cac thu tuc to tung co6 lién quan;

(h) tra lai tai san;

(i) phéan chia tai san theo quy dinh tai Chuong II;

(j) cac hoat dong tuong trg khéac theo su thoa thuan gitta cac Co quan
Trung vong.

] })'IEU 2
GIAI THIiCH TU NGU

1. “Thu tuc tb tung hinh su” la diéu tra, truy td va xét xur tdi pham, bao
gom ca viéc giam gitr, ké bién, phong toa va tich thu tai san do pham t6i ma
c0 va cac cong cy, phuong tién pham toi.

2. “Coéng cuy, phuong tién pham to1” la bat ky vat nao di, dang duoc st
dung hoac ¢o y dinh str dung dé thuc hién t01 pham.

3. “Tai san” gém tién hodc moi loai dong san hoic bat dong san, tai san
hitu hinh hodc v6 hinh va nhiing loi ich cé duge tir tai san do.

4. “Tai san do pham t6i ma c6” la bat ky tai san va nhimg loi ich cia tai
san do thu dugc hodc c6 ngudn goc tir viéc thuc hién hanh vi pham to1 mot
cach truc tiép hodc gian tiép.




DIEU 3
CO QUAN TRUNG UONG

1. Co quan Trung uvong s€ dugc hai Bén thanh 1ap.

(a) Déi véi Cong hoa xa hot chu nghia Viét Nam, Co quan Trung uong
1a Vién kiém sat nhan dan tdi cao.

(b)

(i) Béi véi Lién hiép Vuong quée Anh va Bac Ai Len, Co quan Trung
uwong dua ra yéu cau tuong trg la:

(aa) Bo trudng Bo Ngoal giao;

(bb) Ngudi phat ngén Thuong vién (dbi véi cac vén dé lién quan dén
Scotland).

(i1) B4i vé6i Lién hiép Vuong quéc Anh va Bic Ai Len, Co quan Trung
urong nhan yéu cau tuong tro la:

(aa) Bo truong BO Ngoai giao;

(bb) Ngudi phat ngdn Thuong vién (dbi véi cac van d& lién quan dén
Scotland); va/hodc

(cc) Téng cuc Hai quan va Thué Hoang gia.

2. Cac Co quan Trung vong lién hé truc tiép v6i nhau vi muc dich thuc
hién Hiép dinh nay.

3. Céc Bén c6 thé chi dinh mét co quan khac 1a Co quan Trung uong
vao bét ky thoi diém nao vi muc dich ctia Hiép dinh nay. Thong bao vé viéc
chi dinh d6 s& duogc thuc hién qua viéc trao doi cong ham ngoai giao.

4. Trong truong hop khan cdp, yéu cau tuong trg co thé duoc chuyén
qua kénh Canh sat hinh su quoc té (Interpol).

‘ PIEU 4
TU CHOI TUONG TRQ

1. Co quan Trung wong cua Bén dugce yéu céu c6 the tir chéi tuong trg néu:

(a) viéc thuc hién yéu cau xdm pham dén chu quyén, an ninh, trat tu
cong cong hodc céc loi ich thiét thyuce khac cia Bén dugce yéu cau;
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(b) yéu cdu tuong tro lién quan dén mot nguoi ma viéc truy cuu trach
nhiém hinh su déi voi nguoi do vé t6i pham duge yéu cau tuong tro da dugce
hiy an hodc tuyén vo td1 hodc da bi két an tai Bén duoc yéu cau.

(c) yéu céu lién quan dén mot tdi pham ma Bén dugce yéu cau cho ring
d6 la tdi pham quéan su;

(d) yéu cau lién quan dén thu tuc tb tung hinh sy ma viéc tién hanh céc
thu tuc d6 ¢6 dong co chinh tri; hodc

(e) hanh vi ¢6 lién quan dén yéu cau tuong trg khong théa man quy
dinh cua phdap luat Bén dugc yéu cau vé nguyén tac toi pham kép.

2. Trudce khi tur chdi tuong tro theo Diéu nay, Co quan Trung uong cua
Bén duoc yéu cau s& trao doi v6i Co quan Trung wong cua Bén yéu cau dé
xem xét liéu vige tuong trg co thé dugc thuc hién trén co so dap ing cac diéu
kién ma Bén duogc yéu cau cho la can thiét hay khong. Néu Bén yéu cau chap
thuan viéc tuong trg theo cac diéu kién nay thi phai tuan thu cac diéu kién do.

3. Néu Co quan Trung uong cta Bén duoc }eu cau tir chdi tuong trg

phai thong bao cho Co quan Trung wong cua Bén yéu céu vé ly do tir chéi.

PIEU 5
HINH THU'C VA NOI DUNG CUA YEU CAU TUONG TRQ

1. Yéu céu tuong tro phai duoc 1ap thanh van ban. Yéu cau tuong tro
duoc 14p bang ngdn ngir cua Bén yéu cau kem theo ban dich sang ngdn ngir
cua Bén dugc yéu cau, trir truong hop 6 thoa thuén khac.

2. Yéu cau tuong trg goém co:

(a) tén va dia chi co quan tién hanh t tung lién quan dén yéu cau tuong tro;
(b) vu viée va ban chit ciia thu tuc t6 tung ma theo d6 yéu cau dugc lap;

(c) ban tom tat thong tin vé yéu cau tuong tro, bao gom ca hinh phat ap
dung va ban sao ndi dung céc diéu luat ap dung;

(d) ban md ta vé chimg cir hodc céac tro gitp khac va chi tiét vé thoi han
cua toa an hodc bat ky thoi han nao khac; va

(e) muc dich thu thdp chimg ctr hodc cdc trg giup khac.

3. Trong pham vi can thiét va cé thé, mot yéu cau tuong tro con bao 2om:




(a) nhan dang, ngay sinh, quéc tich va noi cu tri cia ngudi 1a dbi tuong
thu thap chung cir;
(b) nhan dang, ngay sinh, qudc tich va noi cu tri ctia ngudi dugc tong

dat, moi quan hé clia ngudi d6 trong vu viée va cach thic thuc hién yéu cau
tong dat;

(c) théng tin hién c¢6 vé nhan dang va noi & ctia nguoi do;

(d) ban mo ta chi tiét vé noi cén dugce kham xét va cac do vat can thu giir:
(¢) ban md ta vé cach thuc lay va luu giir 101 khai;

(f) danh sach céu hoi nguoi lam ching hodc nha chuyén mon;

(g) ban mo ta ve thu tuc cu the can duoc thuc hién dé thuc hién yéu cau;
(h) thong tin vé tién tro cap va chi phi ma ngudi dugc yéu cau lam
chimg trén lanh thé Bén yéu cau duge hudng;

(i) cac thong tin khac c6 thé day nhanh viéc thuc hién yéu cau cua Bén
duoc yéu cau; va

(j) céc yéu cau vé bao mat.

PIEU 6 1
THU'C HIEN YEU CAU

1. Co quan Trung uong cua Bén dugc yéu cau sé& thuc hién ngay yéu
cau tuwong trg hodc, trong trudng hop cén thiét, chuyén yéu cau twong trg cho
co quan ¢ tham quyén dé thuc hién. Cén bd c6 thim quyén ciia Bén dugc
yéu cdu s& lam moi viéc trong pham vi quyén han cta minh dé thuc hién yéu
cAu tuong trg do.

2. Bén duogc yéu cu tudn theo cac thu tuc va trinh tu do Bén yéu cau
dua ra trir truomg hop khéc duoc quy dinh tai Hiép dinh nay, véi diéu kién la
cac thu tuc va trinh tu d6 khong trai véi cac quy dinh cua phap luat Bén duoc
yéu cau

3. Néu Co quan Trung vong cua Bén duge yéu cau xéac dinh rang viéc
thuc hién yéu cau s& can thiép vao qua trinh t tung dang duoc thuc hién hodc
xam pham sy an toan cua bét ky ca nhan nao trén lanh thd ctia Bén duge yéu
cau, Co quan Trung wong ctia Bén do c6 thé hoén viéc thuc hién hoic dua ra




cac diéu kién can thiét dé thuc hién yéu cau do. Néu Bén yéu cau chap nhan
sur trong trg ¢6 diéu kién thi Bén yéu cau phai tudn thu cac dicu kién do.

4. Co quan Trung uvong cua Bén dugc yéu cau tao diéu kién cho nhirng
nguoi duge chi dinh trong yéu cdu tuong trg tham gia thuc hién yéu cau
tuong trg do.

5. Co quan Trung uvong cua Bén dugc yéu cau ¢6 thé dé& nghi Co quan
Trung wong cua Bén yéu cdu cung cap thém théng tin hodc tién hanh cac thu
tuc khac dé tao thuan loi hon cho Bén dugc yéu cau thuc hién yéu cau néu
thdy can thiét. Bén dugc yéu clu c6 thé dé nghi cung cép cac thong tin thém
d6 theo mdt mau cu thé.

6. Co quan Trung uong cua Bén dugc yéu cau thong bao ngay cho Co
quan Trung wong cua Bén yéu cdu vé bat cr truong hop nao khong phu hop
khi thuc hién yéu cAu hodc can ¢é diéu chinh trong yeu cau.

7. Co quan Trung uong cua Bén duoc yéu cau sé thong bao ngay cho
Co quan Trung uwong ctua Bén yéu cau vé két qua thuc hién yéu cau tuong trg.

8. Bén dugc yéu cau, trong quyén han duoc phép theo quy dinh cua
phap luat nudc minh, cung cap ching ctr duge yéu cau theo cac mau do Bén
yéu cau dua ra.

. PIEU7
THONG TIN KHONG BAT BUQC

1. Co quan Trung uvong cta mot Bén co thé chuyén thong tin dén Co
quan Trung vong cua Bén kia khi cho rdng viée cung cdp thong tin d6 co thé
hd tro cho Bén nhén théng tin trong viéc thuc hién cac hoat dong t6 tung hinh
su hodc c6 thé dan t6i viéc Bén kia dua ra mdt yéu cau tuong tro theo quy
dinh cua Hiép dinh nay ma khéng cén phai c6 cac yéu cau trude.

2. Bén cung cip thong tin co thé dua ra cac diéu kién cho Bén tiép nhan
trong viéc st dung thong tin do. Bén tiép nhan thong tin phai tuan tha cac
diéu kién nay.

PIEU 8
CHI PHI

1. Bén dugc yéu cau tra toan bg chi phi lién quan dén vigc thuc hién
yéu cau tuong trg, trir cac chi phi sau s€ do Bén yéu cau chi tra:




(a) phi tra cho nhan chung la nha chuyén mon;

(b) cac khoan trg cap va chi phi phat sinh theo quy dinh tai Piédu 10
(Lay 101 khai va Thu thap chimg ctr trén 1anh thd ctia Bén duge yéu cau) va
Piéu 11 (LAy 10i khai tai Bén yéu cau);

(¢) chi phi lip dat va van hanh h¢ théng dam thoai truc tuyén hoic
truyén hinh, chi phi phién dich va dich thuat cho cac cong doan do;

(d) chi phi chuyén giao nguoi bi giam giit theo Diéu 12 (Chuyén giao
nguoi bi giam gitr);

(e) cac chi phi trén do Bén yéu cau chi trd néu co su dong y theo quy
dinh tai khoan 2 DPiéu nay.

2. Truong hop Co quan Trung uong cua Bén dugc yéu cau thong bao
cho Co quan Trung uong cta Bén yéu cau rang vi¢e thue hién yéu cau c6 thé
phat sinh chi phi hodc cac khoan chi dot xudt khac, hoac néu c6 yéu, cau khéc,
céc Co quan Trung wong sé trao dbi @& dat duoc mét thoa thuan vé cac didu
kién theo d6 yéu cau s& dugc thuc hién va cach thire chi tra cac khoan do.

] PIEU 9
BAO MAT VA HAN CHE SU DUNG

1. Bén duoc yéu cau néu duge yéu cau sé gilt bi mat tat ca thong tin
lién quan dén yéu cau tuong trg da duoc dua ra hodc da duoc dap ung.

2. Néu yéu ciu khong thé duge thuc hién ma khong lam 16 bi mat, Bén
duoc yéu cau phai thong béo ngay cho Bén yéu cdu biét dé xdc dinh xem liéu
¢6 mong mudn thuc hién yéu cau trong truong hgp do hay khong va thuc hién
dén mtrc d6 nao.

3. Bén yéu cau khong duoc sir dung hoic tiét 16 thong tin hodc chimg
cr d3 thu thap duge theo Hiép dinh nay vi nhiing muc dich khac ma khong
duoc su dong vy trude ctia Bén yéu cau ngoai nhitng muc dich t6 tung di néu
rd trong yéu cau tuong tro.

4. Trir khi Bén dugc yéu cau co y kién khac khi thuc hién yéu cau,
thong tin hodc chimg ctr dd dugc cong bo trude phién toa xét xu cong khai
lién quan dén yéu cau tuong trg sé dugc st dung cho bat ky muc dich gi khac
sau do.

5. Khong cé quy dinh nao trong Diéu nay ngan can viéc sir dung hogc
tiét 16 thong tin trong pham vi ma theo quy dinh ctia phap luat ctiia Bén yéu




cau la bat budc phai dugc st dung hodc tiét 16 dé phuc vu viéc xét xu. Bén
yéu cdu, bat ky khi nao co thé, thong bao trude cho Bén dugc yéu cau vé su
tiét 1o do.

- DIEU 10 .
LAY LOI KHAI VA THU THAP CHUNG CU
TREN LANH THO CUA BEN DUQC YEU CAU

1. Mét nguoi trén lanh thd cua Bén duoc yéu ciu c6 thé bj bat budc co
mit theo gidy triéu tip dé cung cap loi khai hoac tai liéu, ho so hodc vt
chimg theo quy dinh cta phap luat Bén dugc yéu cau, ncéu diéu do la cén thiét.

2. Truong hop nguoi bi bat bude phai c6 mit néu trén dua ra yéu cau vé
quyén duoce mién trir hodc khong co ning luc hanh vi hodc duoc huong dic
quyén theo phap luat Bén yéu cau, Bén yéu cau phai dugc thong bdo vé dé
nghi do va cac ching ctr kem theo trir khi Bén yéu cau chép thuan tinh hop
phap cua tuyén bo do.

3. Can cir vao yéu cdu tuong trg, Co quan Trung wong cua Bén duoc
yéu cau s& thong bao cho Bén yéu cau veé thoi gian va dia diém thu thap
chumng ctr theo quy dinh cua Diéu nay.

4. Trudmg hop theo Diéu 6 (4) (Thuc hién yéu cau) cta Hiép dinh nay,
Bén duogc yéu cau cho phép ngudi duge chi dinh ¢6 mat trong qué trinh thuc
hién yéu cau tuong trg, thi tiy thudc vao quy dinh cta phap luat Bén dugc
yéu cau, nguoi do c6 thé dugc cho phép dua ra cau hoi dé hoi ngudi lam
chung hodc cung cap bang chimng.

‘ PIEU1l
LAY LOI KHAI TAI BEN YEU CAU

1. Mot yéu cau theo Hiép dinh nay c6 thé duoc dua ra dé mot nguoi co
mit nhanh chéng trén lanh thé ciia Bén yéu ciu dé lam chimg trudc toa hodc
dé nhan dang hodc thuc hién céc tro giup khéc trong bét ky qué trinh td tung
hinh su nao.

2. Co quan Trung vong cta Bén dugc yéu cau se:

(a) héi ngudi co lién quan xem ngudi d6 co tinh nguyén mit trén lanh
tho cua Bén yéu cau hay khong; va




(b) thong bao ngay cho Co quan Trung wong cua Bén yéu cau veé cau tra
101 cua nguot do.

3. Co quan Trung vong ciia Bén yéu cau co thé thoa thuan dé dam bao
& murc cao nhit co thé cho mdt ngudi ¢6 mat trén lanh thd cia Bén yéu cau
theo quy dinh cua biéu nay khong thé bi truy t6 hodic bi tam giam hodc bi han
ché quyén tir do ¢4 nhéan vi ly do vé mdt hanh dong hodc bi két toi tai Bén yéu
cau truée khi ngudi d6 roi 1anh thé ciia Bén dugce yéu cau.

4. Nhirng thoa thuén theo khoan 3 s& hét hiéu luc muoi lam ngay ké tir
ngay Co quan Trung uong cua Bén yéu cau théng bao cho Co quan Trung
wong cua Bén dugc yéu cau rang su cb mat cia ngudi do la khong can thiét
nita hoac khi nguoi doé da roi1 khoi lanh thd cua Bén yéu cau nhung lai tinh
nguyén quay lai. Nhitng thoa thuén nay co thé dugc cac Bén nhét tri gia han
trong trudng hop phat sinh céc su kién nim ngoai tam kiém soét ctia ngudi cé
lién quan, trir khi nguoi do thuc hién mot to1 pham.

PIEU 12
CHUYEN GIAO NGUOI PANG BI GIAM GIU

1. Khi Bén dugc yéu cdu nhan duoc yéu cau chuyén giao mot nguoi
dang bi giam giit trén lanh thé ctia Bén d6 t6i lanh thd ctia Bén yéu cau dé tro
gitip theo quy dinh cua Hiép dinh nay thi nguoi do s€ duoc chuyén giao khi
6 su dong ¥ cta ngudi do va cia Co quan Trung uong ca hai Bén.

2. Bén yéu cau sé chju trach nhiém vé sy an toan cua nguoi dugc
chuyén giao va ¢6 quyén va nghia vu gilr nguoi duge chuyén giao trong trai
giam trir khi Bén dugc yéu cau co quy dinh khac.

3. Bén yéu cau s& trao tra nguoi duge chuyén giao dang bi giam gilt cho
Bén dugc yéu cau sém nhat co thé va trong bat ky truong hop nao ciing
khong duge mudn hon ngay ma theo do, nguoi do sé phai dugc tra tu do trén
lanh thd ctia Bén dugc yéu ciu trir khi ¢ sy dong ¥ cua ca hai Co quan Trung
wong va ngudi duge chuyén giao.

4. Bén yéu cau khong dugc dé nghi Bén dugc yéu cau thuc hién thi tuc
dan do trong viée trao tra nguoi duge chuyén giao.

5. Thoi han giam gitt trén lanh thd cua Bén yéu cau sé dugc trir vao thoi
han giam gitt ma nguoi do c6 nghia vu phai thuc hién trén lanh thé cua Bén
duoc yéu cau.




. PIEU13
HO SO CHINH THU'C

1. Khi duoc yéu cau, Bén dugc yéu cau sé cung cap cho Bén yéu cédu
ban sao ho so dd dugce cdng khai thudc quyén quan ly cua Bén dugc yéu cau.

2. Bén duoc yéu cau co thé, phi hgp véi phap luat nude minh, cung cap
ban sao c4c hd so chinh thirc thude quyén quan 1y ctia minh nhung chua dugce
cong khai, theo cting murc dé va cung diéu kién nhu trong trudng hop céc ban
sao do duge cung cap cho cac co quan thuc thi phap lut hodc co quan tu
phap cia Bén dé.

,_ DIEU 14
TRAO POI THONG TIN VE TOI PHAM

Moi Bén c6 thé thong bdo cho Bén kia vé tién an va céac bién phap da
ap dung doi vai cong dan cua Bén kia.

_ PIEUIS
TONG PAT GIAY TO

1. Khi duoc yéu cau va trong chirng muc cd thé, Bén dugc yéu cau sé
thure hién viéc tong dat gidy to sau:

(a) bat ky 1énh nao trong qua trinh t6 tung hinh su;

(b) bat ky gidy t& nao cia mot co quan c6 tham quyén vi muc dich giai
quyeét vu viéc.

2. B4t ky nguoi nao nhén duoc gidy triéu tdp ma khéng c6 mat sé
khong bi trimg phat hodc ap dung céc bién phap han ché, ké ca trong truong
hop gidy tridu tdp d6 da c6 thong béo vé hinh phat, trir khi nguoi d6 ty
nguyén dén 1anh thd cua Bén yéu ciu va tai do duoc triéu tap lai.

3. Co quan Trung wong cua Bén yéu cdu s& chuyén yéu cau vé viéc
téng dat gidy to trong do yéu cau mot ngudi phai cé mit trude co quan cd
thim quyén hodc toa 4n tai Bén yéu cau trong khoang thoi gian thich hop
trudce khi nguoi d6 phai c6 mait theo yéu cau noi trén.
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4. Bén duge yéu cau sé gui lai bang chimg vé viée tng dat gidy to ngay
khi co thé theo cach thie da dugce xac dinh trong yéu cau.

, QIEU 16
KHAM XET VA THU GIU

1. Bén dugc yéu ciu s& thuc thi yéu cau kham xét, thu giir va cung cap
bat ky vat ching nao cho Bén yéu cau néu yéu cau do bao gdom nhing thong
tin x4c nhdn céac hoat ddong do theo quy dinh cua phap luat Bén dugc yéu cau
va duoe tién hanh phu hop véi phép luét cia Bén do.

2. Bén duoc yéu cdu c¢6 thé tir chdi néu yéu cau lién quan dén tham
quyén khdm xét va thu gitt khong thé thi hanh dugc trén lanh thd cia Bén
duoc yéu cau trong céc trudng hop tuong tu.

3. Co quan Trung wong cua Bén duge yéu cau co thé dé nghi Bén yéu
cau chap thuan cac gidi han va dieu kién ma Bén duoc yéu thay can thiét dé
bao vé loi ich cua Bén thir ba trong viéc chuyén giao.

i _ DPIEU17 '
TRA LAI TAI LIEU VA VAT CHUNG

Co quan Trung wong cua Bén yéu cau phai tra lai moi tai liéu va vat
ching da duogc chuyén giao dé thuc hién mot yéu ciu tuong trg theo Hiép
dinh nay ngay sau khi st dung xong trir khi Co quan Trung uong cua Bén
dugc yéu cau théy khong can thiét phai nhan lai tai liéu hodc vat chung do.

, PIEU 18 o
TRQ GIUP TRONG HOAT PQNG THU GIU TAI SAN

1. C4c Bén s¢ trg giup cho nhau trong hoat dong nhan dang, tim kiém
ddu vét, ké bién, phong tda, tam gifr va tich thu tai san va cong cu, phuong
tién pham to1.

2. Ngoai cac quy dinh tai Diéu 5 (Hinh thtrc va Noi dung ctia Yéu cau),
mdt yéu cau tuong trg trong viée ké bién, phong tda hoic tich thu tai san do
pham tdi ma cd con cod thé bao gbm:

(a) chi tiét vé tai san lién quan trong hop téc tim kiém;

(b) vi tri cta tai san va moi lién hé trong yéu clu tuong tro;




(c) mdi lién quan, néu co, gitra tai san va hanh vi pham t0i;
(d) chi tiét vé loi ich cta bén thir ba c6 lién quan doi vdi tai san do;

(e) ban sao dugc xac nhéan 1énh ké bién, phong toa hodc tich thu va giai
thich vé co s& cta viée ra 1énh néu diéu dé khong duoc chi rd trong [énh.

3. Néu Co quan Trung uwong ctia mdt Bén biét duoc tai san hoic
phuong tién pham t6i dang ¢ trén lanh thd ctia Bén kia va c6 kha nang ké
bién, phong tda, tam gilr hoac tich thu theo phap luat cua Bén do thi ¢o thé
théng bao cho Co quan Trung wong cua Bén kia biét. Néu Bén duoc thong
b4o ¢6 thim quyén, thdng tin nay c6 thé dugc dé trinh 1én co quan ¢6 tham
quyén dé xac dinh cac hoat dong cin thiét. Co quan c¢6 tham quyén néi trén co
thé ra quyét dinh phit hop véi phép luat nuéc minh va Co quan Trung uong
ctia nude dé phai bao dam ring Bén kia dugc biét day du vé cac hoat dong
duoc tién hanh.

DIEUTY
TRA LAI TAI SAN

1. Khi mét hanh vi pham tdi dugc thuc hién va mot 101 budc to1 da duge
dua ra tai Bén yéu cau, tai san do Bén dugc yéu cau thu gift c6 thé duge trao
tra lai Bén yéu cau dé sung cong theo quy dinh cia phap ludt Bén duge yéu
cau.

2. Quyén duoc khiéu nai ctia cdc bén thir ba ngay tinh vé tai san d6 phai
duoc ton trong.

3. Viée trao tra duoc tién hanh khi phan quyét cudi ciing da dugc dua ra
tai Bén yéu cau. Tuy nhién, Bén duoc yéu cau cé thé tra lai tai san trude khi
két thuac tha tuc t6 tung phu hop vai phap luat Bén do.

] _ DIEU 20 ) ]
TRA LAI CONG QUY BI BIEN THU

1. Khi Bén duoc yéu cau thu gift hodc tich thu tai san co nguédn goc 1a
cong qui bi bién thu cuia Bén yéu cdu, c6 hay khéng cé hanh vi rira tién, thi
Bén duoc yéu cau s& trao tra lai tai san da tich thu d6 cho Bén yéu cau sau khi
da trir di cac chi phi hoa gia tai san.
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2. Viéc tra lai c¢ong quy bi bién thu duge tién hanh khi phan quyét cudi
cung duoc dua ra tai Bén yéu cau. Tuy nhién, Bén dugc yéu cau co the tra lai
s6 tién do trude khi két thuc thu tuc t6 tung theo phap luat Bén do.

CHUONG 11
PHAN CHIA TAI SAN
HOAC CAC KHOAN TIEN TUONG UNG TICH THU DUQC

, ‘ PIEU21 o
CAC TRUONG HQP CO THE PHAN CHIA TAI SAN

Trudng hop mot Bén (Bén chiém hitu tai san) s& hiru tai san tich thu
duoc nho su trg gitp cua Bén kia (Bén hop tac) thi Bén chiém hitu tai san co
thé phan chia tai san d6 cho Bén da hop tac.

~_ bIEU2
YEU CAU PHAN CHIA TAI SAN

1. Bén hop téc c6 thé yéu cau phéan chia tai san tir Bén chiém hitu tai
san phu hgp véi quy dinh trong Hiép dinh nay néu sy hop tac ctia Bén d6 da
dem lai hodc htra hen s& dem lai thanh cong trong viéc tich thu tai san. Yéu
cau phén chia tai san phai dugc dua ra trong vong mdt nam ké tir ngay lénh
tich thu cubi cung duoc thuc hién trir truong hop hai Bén c6 thoa thuan khac.

2. Mdt dé nghi theo khoan 1 Bic¢u ndy phai néu rd cac noi dung cua
hoat dong hop tac cé lién quan va chi tiet cu thé dé Bén chiém hitu tai san xéc
dinh vu viéc, tai san va co quan hodc cac co quan co lién quan.

3. Khi nhan duoc mot yéu cau phan chia tai san phu hop véi Dieu nay,
Bén chiém hiru tai san sé:

(a) xem xét liéu ¢ thé phan chia tai san theo quy dinh tai Diéu 21 (Cac
truong hop ¢6 thé phan chia tai san) cia Chuong nay hay khong, va

(b) thong béo cho Bén da yéu cau phan chia tai sin vé két qua xem xét do.




4. Trong truong hop xac dinh dugc nguoi bi hai, cac quyén loi cua
nguoi bi hai s€ duge wu tién xem xét trudce khi tinh dén viéce phéan chia tai san
gifra cac Bén.

_ PIEU23
PHAN CHIA TAI SAN

1. Khi Bén chiém hiru tai san dé nghj phén chia tai san véi Bén hop tac,
Bén do sé:
(a) xac dinh ty 1€ tai san sé& dugc phan chia trén co s¢ xem xét, danh gia

vé két qua hop tac cua Bén kia; va

(b) chuyén mot khoan tién bang voi ty 18 tai san phan chia cho Bén hop
tac phu hop véi DBiéu 24 (Phuong thirc thanh toan tai san dugc phén chia) cua
Chuong nay.

2. Cac Bén ddng y rang viéc phan chia tai san c6 thé khong thich hop
khi gi4 tri cta tai san hodc su trg giup ctia Bén hop tac la khong ddng ké.

DPIEU 24
PHUGNG THUC THANH TOAN TAI SAN PUQC PHAN CHIA

1. Trir khi co6 su thoa thuan khac gifra cac Bén, bat ky s6 tién nao theo
quy dinh cia Diéu 23(1)(b) (Phén chia tai san) ciia Chuong nay s¢ duoc thanh toan:

(a) bing don vi tién té ctia Bén chiém hiru tai san, va
(b) theo phuong thire chuyén khoan hoc séc.
2. Cac khoan tién néu trén s& duoc thanh toan cho Bén nhén hodc céc

Bén nhén do Bén hgp tac chi dinh vao timg thoi diém cu thé theo thong bao
cho muc dich quy dinh tai Diéu nay.

~ DPIEU2S
AP PAT DIEU KIEN

Trit khi ¢6 su thoa thuén khéc giita cac Bén, khi Bén chiém hiru tai san
chuyén tién theo quy dinh tai Piéu 23 (1)(b) (Phan chia tai san) néi trén, Bén
do s& khong dugce ap dat bat ky diéu kién nao cho Bén hop tac trong viéc su
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dung so tién d6, va cu thé la khong duge yéu cau Bén hgp tac phén chia s6
tién d6 voi bat ky nude, to chirc hodc ca nhan nao khac.

CHUONG III
PIEU KHOAN CUOI CUNG

~ DIEU26
BAO VE DU LIEU

1. Mot Bén nao co thé tir chdi viéc chuyén dir liéu ca nhan thu duge do
viéc thuc hién yéu cAu tuong trg theo Hiép dinh nay néu viéc chuyén dix liéu
d6 bi cdm theo quy dinh ctia phap luat nuée do.

~ 2.Dit liéu ca nhén da dugc chuyén giao tir mt Bén cho Bén kia nhu la
két qua cua viéc thue hién yéu cau tuong trg theo Hi¢p dinh nay sé chi duoc
Bén nhan dir liéu st dung trong céac truong hop sau day:

(a) dé tién hanh cac thu tuc td tung hinh su quy dinh trong Hiép dinh nay;

(b) dé tién hanh cac thu tuc tu phap hodc hanh chinh lién quan truc tiép
dén t0 tung hinh sy dé cap tai khoan (a);

(c) dé ngin chin cac moi de doa tryuc tiép va nghiém trong dén an ninh
cong cong.

3. Tuy nhién, cac dit liéu d6 c6 thé duoc sir dung vi muc dich khac néu
6 su dong v trudce ctia Bén da chuyén dit liéu do hoac Bén quan ly dir li¢u do.

4. Bat ky Bén nao da chuyén dir liéu ca nhan cé duoc do két qua cua
viéc thue hién yéu cau tuong tro theo Hiép dinh nay déu co thé yéu cau Bén
nhén dir liéu cung cap thong tin vé viée su dung cac dir liéu do.

DIEU 27 ,
PHU HQP VOI CAC THOA THUAN KHAC

Viéc tuong trg va thu tuc theo Hiép dinh nay khéng ngan can bat ky

Bén nao trong viéc tuong trg voi cac Bén khac theo cac thoa thuan quéc té ma
Bén dé 1a thanh vién, hoidc theo cac quy dinh cia phéap ludt cua Bén dé. Cac
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Bén cling co thé tro gitip cho nhau dya trén bt ky mot thoa thuén, hiép dinh
hoic thuc tién ndo dugc cac co quan thyc thi phap luat cua cac Bén ap dung.

DIEU 28
THAM VAN

Co quan Trung wong cua cac Bén co thé tham vén, theo dé nghi cua
mot trong hai Bén, vé viéc trién khai Hiép dinh nay trén binh dién chung hoac
trong trng vu viéc cu thé. Cac Co quan Trung uong ciing co thé thoa thuén vé
céc bién phap thuc tién can thiét dé tao thuén loi trong thyc thi Hiép dinh nay.

PIEU 29
AP DUNG

1. Hiép dinh nay ap dung ddi véi cac hanh vi pham ti trude hodc sau
ngay Hiép dinh nay c6 hi€u luc.

2. Hiép dinh nay ap dung:
(a) vé phia Viét Nam: trén lanh thd Cong hoa xa hoi chu nghia Viét Nam;

(b) vé phia Lién hiép Vuong quoc Anh va Bic Ai-len: trén lanh tho
Vuong quoc Anh va Bic Ai-len va bat ky ving lanh thd nao c¢6 moi quan hé
qudc té ma Vuong quoc Anh chiu trach nhiém va cac moi quan hé quéc té
duoc md rong bang thoa thuan gitra hai Bén qua viéc trao d6i cong ham.

3. Viéc ép dung Hiép dinh nay déi véi bat ky lanh tho nao dugc md
rong theo khoan 2 Piéu nay c6 thé duoc chdm dut sau sau (6) thang ké tir
ngay mot Bén giri Cong ham vé viéc chdm dut d6 cho Bén kia qua duong
ngoal giao.

] PIEU 30 ‘
GIAI QUYET TRANH CHAP

Cac Bén giai quyét tranh chép lién quan dén viéc giai thich hodc ap
dung Hi¢p dinh nay bing viéc tham vén hodc qua duong ngoai giao néu can thiét.
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_ DIEU31
HIEU LU'C VA CHAM DUT HIEP DINH

1. Hiép dinh nay phai dugc phe chudn va c6 hiéu luc ké tir ngdy trao
déi van kién phé chuan.

2, H1ep dinh nay c6 hiéu lyc vo6 thoi han trir khi mot trong cac Bén
thong bao bing van ban cho Bén kia qua duong ngoai giao vé viéc cham dut
Hiép dinh. Viéc cham dit d6 sé& ¢ hiéu lyc sau sau (6) thang ké tir ngay Bén
kia nhan dugc thong bao.

3. Trong truorng hop cham dit hiéu luc, Hiép dinh nay van t1ep tuc
duoc ap dung déi véi cac yéu cau tuong trg dugc dua ra trude ngay két thiic
Hiép dinh.

Pé lam bang, nhimg nguoi ky tén dudi day, duogc su uy quyén day du,
da ky Hiép dinh nay.

Pugc lam thanh hai ban tai Ha Néi, ngay 13 thang 01 ndm 2009 bang
tiéng Viét va tiéng Anh, cac vin ban c6 gia tri nhu nhau.

THAY MAT CQNG HOA XA HQI  THAY MAT LIEN HIEP VUONG QUOC ANH
CHU NGHIA VIET NAM VA BAC AI-LEN

M= Ve ©oton

2 Ngai Peter Rickett
Thuwong tuéng Lé The Tiém oy & sal ﬁ er RICREnS .
* R e * Thi trwéng Thwong true Bo Ngoai giao
Thir treong By Cong an ) ’
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TREATY

BETWEEN

THE SOCIALIST REPUBLIC OF VIET NAM

AND

THE UNITED KINGDOM

OF GREAT BRITAIN AND NORTHERN IRELAND

ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS




TREATY
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND
ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Socialist Republic of Vietnam and the United Kingdom of Great
Britain and Northern Ireland (hereinafter referred to as “the Parties™);

DESIRING to improve the effectiveness of the law enforcement
authorities of both countries in criminal proceedings, and to combat crime in a
more effective way as a means of protecting their respective democratic
societies and common values;

HAVING DUE REGARD for human rights and the rule of law;

MINDFUL of the guarantees under their respective legal systems
which provide an accused person with the right to a fair trial, including the
right to adjudication by an impartial tribunal established pursuant to law;

HAVE AGREED AS FOLLOWS:

CHAPTER I
GENERAL PROVISIONS

ARTICLE 1
SCOPE OF ASSISTANCE

1. The Parties shall provide the widest measure of mutual legal
assistance, in accordance with the provisions of this Treaty and in comformity
with their respective domestic laws, for the purpose of criminal proceedings.




2. Mutual assistance may also be afforded in proceedings in respect of
acts which are punishable under the domestic law of the Requesting or the
Requested Party by virtue of being infringements of the rules of law, where
the decision may give rise to proceedings before a court having jurisdiction in
particular in criminal matters.

3. Assistance shall include:

(a) taking the testimony or statements of persons including by video-
conference or television;

(b) providing documents, records, and other evidentiary material;
(c) serving documents;

(d) locating or identifying persons where required as part of a wider
request for evidence;

(e) transferring persons in custody according to Article 12 (Transfer of
Persons in Custody);

(f) executing requests for search and seizure;

(g) identifying, tracing, restraining, seizing, confiscating and disposal
of proceeds of crime and assistance in related proceedings;

(h) return of assets;
(1) sharing of assets in accordance with Chapter II;

(J) such other assistance as may be agreed between the Central
Authorities.

ARTICLE 2
DEFINITIONS

1. “Criminal proceedings" means the investigation, prosecution and
adjudication of criminal offences, including the restraint, seizure or
confiscation of proceeds of crime and instrumentalities of crime.

2. “Instrumentalities of crime” means any property which has been, is
or is intended to be used in connection with the commission of an offence.
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3. “Assets” includes money and all kinds of moveable or immoveable
and tangible or intangible property, and includes any interest in such property.

4. “Proceeds of crime” means any assets derived or realised, directly or
indirectly, by any person as a result of criminal conduct, or the value of any
such assets.

ARTICLE 3
CENTRAL AUTHORITIES

1. Central Authorities shall be established by both Parties.

(a) For the Socialist Republic of Vietnam, the Central Authority shall
be the People’s Supreme Procuracy.

(b)

(1) For the United Kingdom, the Central Authorities for the purpose of
sending requests shall be:

(aa) the Secretary of State;
(bb) the Lord Advocate (for matters pertaining to Scotland).

(i) For the United Kingdom, the Central Authorities for the purpose of
receiving requests shall be:

(aa) the Secretary of State;
(bb) the Lord Advocate (for matters pertaining to Scotland); and/or
(cc) Her Majesty’s Revenue and Customs.

2. The Central Authorities shall communicate directly with one another
for the purposes of this Treaty.

3. The Parties may at any time designate any other authority as a
Central Authority for the purposes of this Treaty. Notification of such a
designation will take place by exchange of diplomatic notes.

4. In cases of urgency, requests may be transmitted via the International
Criminal Police Organization (Interpol).
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ARTICLE 4
REFUSAL OF ASSISTANCE

1. The Central Authority of the Requested Party may refuse assistance if:

(a) the execution of the request would prejudice the sovereignty,
security, public order or other essential interests of the Requested Party;

(b) the request relates to a person who, if proceeded against in the
Requested Party for the offence for which assistance is requested, would be
entitled to be discharged on the grounds of a previous acquittal or conviction;

(c) the request relates to an offence that is regarded by the Requested
Party as an military offence;

(d) the request relates to criminal proceedings which are politically
motivated; or

(e) the conduct to which the request relates fails to satisfy a
requirement of the domestic law of the Requested Party requiring the
establishment of dual criminality.

2. Before refusing assistance pursuant to this Article, the Central
Authority of the Requested Party shall consult with the Central Authority of
the Requesting Party to consider whether assistance can be given subject to
conditions as the Requested Party deems necessary. If the Requesting Party
accepts assistance subject to these conditions, it shall comply with the
conditions.

3. If the Central Authority of the Requested Party refuses assistance, it
shall inform the Central Authority of the Requesting Party of the reasons for
refusal.

ARTICLE 5
FORM AND CONTENT OF REQUESTS

1. A request for assistance shall be in writing. The request shall be in
the language of the Requesting Party accompanied by a translation into the
language of the Requested Party, unless otherwise agreed.

2. The request shall include the following:




(a) the name and address of the authority conducting the criminal
proceedings to which the request relates;

(b) the subject matter and nature of the proceedings for the purposes of
which the request is made;

(¢) a summary of the information giving rise to the request, including
the applicable penalty and a statement and text of the relevant laws;

(d) a description of the evidence or other assistance sought and details
of any court or other deadlines; and

(e) the purpose for which the evidence or other assistance is sought.
3. To the extent necessary and possible, a request shall also include:

(a) the identity, date of birth, nationality and location of any person
from whom evidence is sought;

(b) the identity, date of birth, nationality and location of a person to be
served, that person's relationship to the proceedings, and the manner in which

the service is to be made;

(¢) available information on the identity and whereabouts of a person to
be located;

(d) a precise description of the place to be searched and of the articles
to be seized;

(e) a description of the manner in which any testimony or statement is
to be taken and recorded:;

(f) a list of questions to be asked of a witness or expert;

(g) a description of any particular procedures to be followed in
executing the request;

(h) information as to the allowances and expenses to which a person
asked to appear in the territory of the Requesting Party will be entitled;

(1) any other information which may be brought to the attention of the
Requested Party to facilitate its execution of the request; and




(j) requirements for confidentiality.

ARTICLE 6
EXECUTION OF REQUESTS

1. The Central Authority of the Requested Party shall promptly execute
the request or, when appropriate, shall transmit it to the officials having
authority to do so. The competent officials of the Requested Party shall do
everything in their power to execute the request.

2. The Requested Party shall comply with the formalities and
procedures expressly indicated by the Requesting Party unless otherwise
provided for in this Treaty, and provided that such formalities and procedures
are not contrary to the domestic law of the Requested Party.

3. If the Central Authority of the Requested Party determines that
execution of the request would interfere with ongoing proceedings or
prejudice the safety of any person in the territory of the Requested Party, the
Central Authority of that Party may postpone execution, or make execution
subject to such conditions as are deemed necessary by the Requested State. If
the Requesting Party accepts the assistance subject to the conditions, it shall
comply with the conditions.

4. The Central Authority of the Requested Party may facilitate the
participation in the execution of the request of such persons as are specified in
the request.

5. The Central Authority of the Requested Party may where necessary
ask the Central Authority of the Requesting Party to provide further
information or to take further steps in order to enable the Requested Party to
execute the request. The Requested Party may ask for such further
information to be provided in a specific form.

6. The Central Authority of the Requested Party shall inform the
Central Authority of the Requesting Party promptly of any circumstances
which make it inappropriate to proceed with the execution of the request or
which require modification of the action requested.

7. The Central Authority of the Requested Party shall promptly inform
the Central Authority of the Requesting Party of the outcome of the execution
of the request.




8. The Requested Party shall, insofar as it is possible under its domestic
law, provide the evidence requested in such form as is requested by the
Requesting Party.

ARTICLE 7
SPONTANEOUS INFORMATION

1. The Central Authority of a Party may, without prior request, forward
information to the Central Authority of the other Party, when they consider
that the disclosure of such information might assist the receiving Party in
relation to criminal proceedings, or might lead to a request by that Party under
this Treaty.

2. The providing Party may impose conditions on the use of such
information by the receiving Party. The receiving Party shall be bound by
those conditions.

ARTICLE 8
COSTS

1. The Requested Party shall pay all costs relating to the execution of
the request, except for the following which shall be paid by the Requesting Party:

(a) fees of expert witnesses;

(b) the allowances and expenses incurred pursuant to Articles 10
(Taking Testimony and Producing Evidence in the Territory of the Requested
Party) and Article 11 (Taking Testimony in the Requesting Party);

(¢) the costs of establishing and operating video-conferencing or
television links, and the interpretation and transcription of such proceedings;

(d) the costs of transferring persons in custody pursuant to Article 12
(Transfer of Persons in Custody);

(e) such costs or resources as it is agreed under paragraph 2 below
should be borne by the Requesting Party.

2. If the Central Authority of the Requested Party notifies the Central
Authority of the Requesting Party that execution of the request might require
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costs or other resources of an extraordinary nature, or if it otherwise requests,
the Central Authorities shall consult with a view to reaching agreement on the
conditions under which the request shall be executed and the manner in which
costs shall be allocated.

ARTICLE 9
CONFIDENTIALITY AND LIMITATIONS ON USE

1. The Requested Party shall, upon request. keep confidential any
information which might indicate that a request has been made or responded to.

2. If the request cannot be executed without breaching confidentiality,
the Requested Party shall so inform the Requesting Party, which shall then
determine whether and the extent to which it wishes the request to be
executed.

3. The Requesting Party shall not use or disclose any information or
evidence obtained under this Treaty for any purpose other than for the
criminal proceedings stated in the request without the prior consent of the
Requested Party.

4. Unless otherwise indicated by the Requested Party when executing
the request, information or evidence the contents of which have been
disclosed in a public judicial related to the request may thereafter be used for
any purpose.

5. Nothing in this Article shall preclude the use or disclosure of
information to the extent that there is an obligation under the laws of the
Requesting Party to use or disclose such information for the purpose of
judicial proceedings. The Requesting Party shall, wherever possible, notify
the Requested Party in advance of any such disclosure.

ARTICLE 10
TAKING TESTIMONY AND PRODUCING EVIDENCE IN THE
TERRITORY OF THE REQUESTED PARTY

1. A person in the territory of the Requested Party from whom evidence
is requested pursuant to this Treaty may be compelled, if necessary, to appear
in order to testify or produce documents, records, or articles of evidence by
summons or such other method as may be permitted under the domestic law
of the Requested Party.




2. Where a person so compelled asserts a claim of immunity, incapacity
or privilege under the laws of the Requesting Party, the Requesting Party shall
be informed of such a claim and the evidence shall be taken unless the
Requesting Party accepts the validity of the claim.

3. Upon request, the Central Authority of the Requested Party shall
notify the Requesting Party of the date when and place where the taking of
evidence pursuant to this Article is due occur.

4. If under Article 6 (4) (Execution of Requests) of this Treaty the
Requested Party has permitted the presence of specified persons during the
execution of the request, then, subject to domestic law of the Requested Party,
such persons may be permitted to present questions to be asked of the person
giving testimony or producing evidence.

ARTICLE 11
TAKING TESTIMONY IN THE REQUESTING PARTY

1. A request under this Treaty may seek assistance in facilitating the
appearance of any person in the territory of the Requesting Party for the
purpose of giving evidence before a court or of being identified in, or otherwise
by his presence assisting, any criminal proceedings.

2. The Central Authority of the Requested Party shall:

(a) ask a person whose voluntary appearance in the territory of the
Requesting Party is desired whether he agrees to appear; and

(b) promptly inform the Central Authority of the Requesting Party of
his answer.

3. The Central Authority of the Requesting Party may make
arrangements to ensure, so far as is possible, that a person attending in the
territory of the Requesting Party pursuant to this Article shall not be subject to
service of process, or be detained or subjected to any restriction of personal
liberty, by reason of any acts or convictions in the Requesting Party that
preceded his departure from the territory of the Requested Party.

4. Arrangements made under Paragraph 3 shall cease fifteen days after
the Central Authority of the Requesting Party has notified the Central
Authority of the Requested Party that the person's presence is no longer
required, or when the person, having left the territory of the Requesting Party,
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voluntarily returns to it. The arrangements may be extended by agreement
between the Parties to take account of circumstances beyond the control of the
person appearing which do not include the commission of a criminal offence.

ARTICLE 12
TRANSFER OF PERSONS IN CUSTODY

1. Where a request is received by the Requested Party for the transfer
of a person in the custody of that Party to the territory of the Requesting Party
for the purpose of providing assistance under this Treaty that person shall be
so transferred if he and the Central Authorities of both Parties consent.

2. The Requesting Party shall be responsible for the safety of the person
transferred and shall have the authority and the obligation to keep the person
transferred in custody unless otherwise authorised by the Requested Party.

3. The Requesting Party shall return the person transferred to the
custody of the Requested Party as soon as circumstances permit and in any
event no later than the date upon which he would have been released from
custody in the territory of the Requested Party, unless otherwise agreed by
both Central Authorities and the person transferred.

4. The Requesting Party shall not require the Requested Party to initiate
extradition proceedings for the return of the person transferred.

5. The period of custody in the territory of the Requesting Party shall
be deducted from the period of detention, which the person concerned is or
will be obliged to undergo in the territory of the Requested Party.

ARTICLE 13
OFFICIAL RECORDS

1. The Requested Party upon request shall provide the Requesting Party
with copies of publicly available records that are in the possession of
authorities in the Requested Party.

2. The Requested Party may, in accordance with its domestic law,
provide copies of any official records that are in the possession of authorities
in that Party but are not publicly available, to the same extent and under the
same conditions as such copies would be available to its own law enforcement
or judicial authorities.
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ARTICLE 14
EXCHANGE OF CRIMINAL RECORDS

Each Party may inform the other of any criminal convictions and
subsequent measures recorded in respect of nationals of the other Party.

ARTICLE 15
SERVICE OF DOCUMENTS

1. The Requested Party shall, upon request and insofar as is possible,
effect service of:

(a) any process issued or made for the purposes of criminal
proceedings;

(b) any document issued or made by an authority for the purposes of
clemency proceedings.

2. Any person who has failed to answer a summons to appear, service
of which has been requested, shall not, even if the summons contains a notice
of penalty, be subjected to any punishment or measure of restraint, unless
subsequently he voluntarily enters the territory of the Requesting Party and is
there again duly summoned.

3. The Central Authority of the Requesting Party shall transmit any
request for the service of a document requiring the appearance of a person
before an authority or court in the Requesting Party within a reasonable time
before the scheduled appearance.

4. The Requested Party shall return a proof of service whenever
possible in the manner specified in the request.

ARTICLE 16
SEARCH AND SEIZURE

1. The Requested Party shall execute a request for the search, seizure
and delivery of any article to the Requesting Party if the request includes the
information justifying such action under the laws of the Requested Party and
it is carried out in accordance with the laws of that Party.

2. The Requested Party may refuse a request if it relates to conduct in
respect of which powers of search and seizure would not be exercisable in the
territory of the Requested Party in similar circumstances.
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3. The Central Authority of the Requested Party may require that the
Requesting Party agrees to terms and conditions which the Requested Party
may deem necessary to protect third party interests in the item to be
transferred.

ARTICLE 17
RETURN OF DOCUMENTS AND ARTICLES

The Central Authority of the Requesting Party shall return any
documents or articles furnished to it in the execution of a request under this
Treaty as soon as is practicable unless the Central Authority of the Requested
Party waives the return of the documents or articles.

ARTICLE 18
ASSISTANCE IN CONFISCATION PROCEEDINGS

1. The Parties shall assist each other in relation to the identification,
tracing, restraint, seizure and confiscation of the proceeds and
instrumentalities of crime.

2. In addition to the provisions contained within Article 5 (Form and
Content of Requests), a request for assistance in restraint or confiscation
proceedings shall also include:

(a) details of the property in relation to which co-operation is sought;

(b) the location of the property and its connection with the subjects of
the request;

(¢c) the connection, if any between the property and the offences;
(d) details of any third party interests in the property;

(e) a certified true copy of the restraint or confiscation order and
statement of the grounds on the basis of which the order was made, if they are
not indicated in the order itself.

3. If the Central Authority of one Party becomes aware that proceeds or
instrumentalities of crime are located in the territory of the other Party and
may be liable to restraint, seizure or confiscation under the laws of that Party,
it may so inform the Central Authority of the other Party. If the Party so
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notified has jurisdiction, this information may be presented to its authorities
for a determination whether any action is appropriate. The said authorities
shall issue their decision in accordance with the laws of their country and the
Central Authority of that country shall ensure that the other Party is aware of
the action taken.

ARTICLE 19
RETURN OF ASSESTS

1. Where an offence has been committed and a conviction has been
obtained in the Requesting Party, the assets which have been seized by the
Requested Party may be returned to the Requesting Party for the purpose of
confiscation, in accordance with the domestic law of the Requested Party.

2. The rights claimed by bona-fide third parties over these assets shall
be respected.

3. The return shall occur once a final judgement has been given in the
Requesting Party. However the Requested Party may return the assets before
the conclusion of criminal proceedings in accordance with its domestic law.

ARTICLE 20
RETURN OF EMBEZZLED PUBLIC FUNDS

1. When the Requested Party seizes or confiscates assets that constitute
public funds, whether or not these have been laundered, and which have been
embezzled from the Requesting Party, the Requested Party shall return the
seized or confiscated assets, less any costs of realisation, to the Requesting
Party.

2. The return shall occur once a final judgement has been given in the
Requesting Party. However the Requested Party may return the funds before
the conclusion of criminal proceedings in accordance with its domestic law.




CHAPTER 11
SHARING OF CONFISCATED ASSETS
OR THEIR EQUIVALENT FUNDS

ARTICLE 21
CIRCUMSTANCES IN WHICH ASSETS MAY BE SHARED

Where a Party is in possession of confiscated assets, and it appears to
that Party (‘the Holding Party’) that co-operation has been given by the other
Party (‘the Co-operating Party’), the Holding Party may share those assets
with the Co-operating Party.

ARTICLE 22
REQUESTS FOR ASSET SHARING

1. A Co-operating Party may make a request for asset sharing from the
Holding Party in accordance with the provisions of this Treaty when its co-
operation has led, or is expected to lead, to confiscation. A request for asset
sharing shall be made within one year from the date of entry of the final order
of confiscation, unless otherwise agreed between the Parties.

2. A request made under paragraph 1 of this Article shall set out the
circumstances of the co-operation to which it relates, and shall include
sufficient details to enable the Holding Party to identify the case, the assets,
and the agency or agencies involved.

3. On receipt of a request for asset sharing made in accordance with the
provisions of this Article, the Holding Party shall:

(a) consider whether to share assets as set out in Article 21
Circumstances in which Assets may be Shared) of this Chapter, and
¥ p

(b) inform the Party making the request of the outcome of that
consideration.

4. In appropriate cases where there are identifiable victims,

consideration of the rights of victims may take precedence over asset sharing
between the Parties.
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ARTICLE 23
SHARING OF ASSETS

1. Where the Holding Party proposes to share assets with the Co-
operating Party, it shall:

(a) determine the proportion of the assets to be shared which, in its
view, represents the extent of the co-operation afforded by the Co-operating
Party; and

(b) transfer a sum equivalent to that proportion to the Co-operating
Party in accordance with Article 24 (Payment of Shared Assets) of this
Chapter.

2. The Parties agree that it may not be appropriate to share where the
value of the realised assets or the assistance rendered by the Co-operating
Party is de minimis.

ARTICLE 24
PAYMENT OF SHARED ASSETS

1. Unless otherwise agreed, any sum transferred pursuant to Article 23
(1)(b) (Sharing of Assets) of this Chapter shall be paid:

(a) in the currency of the Holding Party, and
(b) by means of an electronic transfer of funds or cheque.

2. Payment of any such sum shall be made to such recipient or
recipients as the Co-operating Party may from time to time specify by
notification for the purposes of this Article.

ARTICLE 25
IMPOSITION OF CONDITIONS

Unless otherwise agreed, where the Holding Party transfers any sum
pursuant to Article 23 (1)(b) (Sharing of Assets) above, it may not impose on
the Co-operating Party any conditions as to the use of that sum, and in
particular may not require the Co-operating Party to share the sum with any
other State, organisation or individual.
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CHAPTER 111
FINAL PROVISIONS

ARTICLE 26
DATA PROTECTION

1. Any Party may refuse to transfer personal data obtained as a result of
the execution of a request made under the Treaty where the transfer of such
data is prohibited under its domestic law.

2. Personal data transferred from one Party to another as a result of the
execution of a request made under the Treaty may be used by the Party to
which such data have been transferred, only:

(a) for the purpose of criminal proceedings to which the Treaty applies;

(b) for other judicial and administrative proceedings directly related to
the proceedings mentioned under (a);

(¢) for preventing an immediate and serious threat to public security.

3. Such data may however be used for any other purpose if prior
consent to that effect is given by either the Party from which the data had
been transferred, or the data subject.

4. Any Party that transfers personal data obtained as a result of the
execution of a request made under the Treaty may require the Party to which
the data have been transferred to give information on the use made with such
data.

ARTICLE 27
COMPATIBILITY WITH OTHER ARRANGEMENTS

Assistance and procedures set forth in this Treaty shall not prevent
either of the Parties from granting assistance to the other Party through the
provisions of other international agreements to which it may be a party, or
through the provisions of its domestic law. The Parties may also provide
assistance pursuant to any arrangement, agreement or practice which may be
applicable between the law enforcement agencies of the Parties.
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ARTICLE 28
CONSULTATION

The Central Authorities of the Parties shall consult, at the request of
either, concerning the operation of this Treaty either generally or in relation to
a particular case. The Central Authorities may also agree on such practical
measures as may be necessary to facilitate the implementation of this Treaty.

ARTICLE 29
APPLICATION

1. This Treaty shall apply to offences committed before or after the date
on which it enters into force.

2. This Treaty shall apply:

(a) in relation to Vietnam: the territorry of the Socialist Republic of
Vietnam; and

(b) in relation to the United Kingdom: to Great Britain and Northern
Ireland; and to any other territory for the international relations of which the
United Kingdom is responsible and to which the Treaty shall have been
extended by agreement between the Contracting Parties by exchange of notes.

3. The application of this Treaty to any Territory in respect of which
extension has been made in accordance with Paragraph 2 of this Article may
be terminated by either State giving six (6) months’ written notice to the other
through the diplomatic channel.

ARTICLE 30
DISPUTE SETTLEMENT

The Paries shall endervour to settle disputes concerning the
interpretation or application of this Treaty by consultation and if necessary via
diplomatic channels.
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ARTICLE 31
ENTRY INTO FORCE AND TERMINATION

1. This Treaty shall be subject to ratification and shall enter into force
on the date on which the instruments of ratification are exchanged.

2. This Treaty will remain in force for an indefinite period unless
terminated by either Party giving written notice of its termination to the other
Party through diplomatic channels. Such termination will come into effect six
(6) months after the date of receipt of the notice.

In case of the termination of this Treaty, it shall continue to apply in
relation to requests exchanged prior to the termination coming into force.

In WITNESS THEREOF, the undersigned, being duly authorised, have
signed this Treaty.

DONE in duplicate at Hanoi, this thirteenth day of two thousand and

nine in the English and Vietnamese languages, both texts being equally
authoritative.

FOR THE SOCIALIST REPUBLIC FOR THE UNITED KINGDOM OF GREAT

OF VIETNAM BRITAIN AND NORTHERN IRELAND
Senior Lieutenant-General Le The Tiem Sir Peter Ricketts
Vice-Minister of Public Security The Permanent Under Secretary of State to the

Foreign and Commonwealth Office
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