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LOI NOI DAU

Chinh phu nudc Cong hoa xa hdi chu nghla Viét Nam va Chinh phu cac Tieu
vuong qudc A rap thdng nhét (sau day goi 1a “cac Bén ky két");

La céc bén cua Cong uoc vé Hang khong dan dung qudc té duge mo dé ky ta1
Chicago ngay bay thang Mudi hai ndm 1944;

Mong mudn ky mot Hiép dinh dé tuan tht va bd sung Céng udc néu trén,
nhdm muc dich thiét 1ap va khai thac cac Chuyén bay giita va ngoai lanh thd
hai nudc;

Nhan thay tdm quan trong cua vén chuyén hang khéng 12 mét phuong thirc dé
tao diéu kién va ting cuong mdi quan hé hitu nghi, hiéu biét va hop tac gifta
nhén dan hai nudc;

Mong muén tao diéu kién mé réng cac co hdi van chuyén hang khong quoc te;

PA THOA THUAN NHU SAU:




b)

g)

h)

)

PIEU 1 - PINH NGHIA
Dung cho Hiép dinh nay, trir khi van canh doi hoi khéc, thuat ngir: '

"Nha chirc trach hang khong", trong truong hop cia Chinh phu nuée
Cong hoa xa hoi chu nghia Viét Nam chi Cuc Hang khong Viét Nam, va
trong truong hop cua Chinh phu cac Tiéu vuong quoc A-rap thong nhét
chi Téng cuc Hang khong dan dung, hodc bt ky ca nhan hodc t6 chirc
thue hién bat ky chirc nang ma Hiép dinh nay dé cap dén;

"Cac chuyen bay thoa thuan" chi cac chuyen bay quoc té thuong 1€ gitra -
va ngoai lanh thd Viét Nam va cic Tiéu Vuong qudc A-rap thong nhét
dé van chuyén hanh khéch, hanh ly va hang hoa, riéng biét hoac két hop;

"Hi¢p dinh" chi Hi€p dinh nay va Phu luc dugc ap dung cua Hiép dinh
nay, va bét ky stra d6i nao ctia Hiép dinh va Phu lyc;

"Chuyén bay", "hang hang khong", "chuyén bay quéc té" va "dimg véi
muc dicH phi thuong mai" c¢6 cac nghia dugc qui dmh tuong Umg tai
Piéu 96 cua Cong udc.

“Phu luc” chi bang duong bay quy dinh thanh phy luc cua Hi€p dinh va
bat ky diéu khoan hodc cic vin ban tai Phu luc hodc bat ky stra dbi nao
theo quy dinh tai Piéu 20 cua Hiép dinh

“Hang hod” bao gom ca thu tin;

"Cong udc" chi Cong udc vé hang khong dan dung quoc 1 dugc mo dé
ky tai Chicago ngay Bay thang muoi Hai ndm 1944 va bao gdm: ) bt
ky sira ddi nao c6 hiéu luc theo Piéu 94 (a) cia Cong udc va da duge ca
hai Bén ky két phé chudn; va ii) bit ky phu luc hoic stra d6i nao duoc
phé chuan theo Piéu 90 ctia Cong udc va cho tdi nay ¢6 hiéu luc dbi voi
hai Bén ky két;

"Hang hang khong duoc chi dinh” chi mot hodc nhidu hang hang khong
duoc chi dinh va cdp phép theo Diéu 3 ctia Hiép dinh nay

“Gid cudc” chi gia tién phai tra cho viéc chuyén cho hanh khéach, hanh
ly va hang hod cua cac hang hang khong dugce chi dinh va cac diéu kién
ap dung cac gia nay nhung khong bao gdm tién cong va cac didu kién
cho viéc chuyén ché thu tin;

"Lanh thd" ddi v4i mot Quoc gia c6 y nghia dugce chi ra trong Diéu 2
cua Cong udc.




k)

"Lé phi nguoi sir dung" chi khoan thu dbéi véi cac hang hang khong'
cua nha chuec trach co thim quyén hodc dugc ho uy quyén dbi véi viée
cung cip cac trang thiét bi hodc dich vu cang hang khéng, dan duong
hang khong, bao gom ca cac trang thiét bi va dich vu lién quan dbi voi
tau bay, t6 bay, hanh khach, hanh ly va hang hoa.

Phu luc ctia Hiép dinh nay la mot phﬁn khong tach roi cia Hiép dinh

Khi thuc hién Hiép dinh nay, cac Bén ky két phai tuan thi cac quy dinh
tai Cong udc trong chimg muc ma cac quy dinh nay dugc 4p dung déi -
véi cac chuyén bay quéc té.

PIEU 2 - TRAO QUYEN

M3i Bén ky két s& cap cho Bén ky két kia cac quyén duogc quy dinh dinh
trong Hiép dinh nay dé cho phép cac hang hang khong dugc chi dinh
ctia Bén ky két @6 thiét 1ap va khai thac cac chuyén bay thoa thuén.

Céc hang hang khong dugce chi dinh cua mdi Bén ky két s& c6 cac quyén
sau day:

a)  quyén bay qua khéng ha canh trén lanh thd cua Bén ky két kia;

b)  quyén ha canh trong lanh thd Bén ky két kia khong vi muc dich
thuong mai; va

¢) quyén ha canh trong lanh thd cua Bén ky két kia dé lay 1én va/
hoac do xudng hanh khach va hang hoa trén céc chuyen bay quéc
té, riéng biét hodc két hop, khi khai thic céac chuyen bay thoa
thuan.

Thém vao d6, (c4c) hang hang khong dugc chi dinh cia mdi Bén ky két,
khong phal cac héng hang khéng dugc chi dinh theo Piéu 3, con duoc
hudng cac quyén quy dinh tai khoan 2(a) va 2(b) cta Piéu nay.

Khoéng y nao trong Diéu nay sé dugc coi 1a danh cho bat ky cac hang
hang khéng dugc chi dinh nao cua mot Bén ky két quyén lay lén may
bay, trong lanh thd cua Bén ky két kia, hanh khach, hanh ly va hang hoa
dé chuyén cho lay tién cong hodc tién thué va cho xuéng mét diém khéc
trong 1anh thé cua Bén ky két do.
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Néu do xung dot vii trang, rbi loan hodc din bién chinh tri, hoic do cac
truong hop dic biét va bat binh thuong, mét hang hang khdng dugc chi
dinh cua mét Bén ky két khong co6 kha nang khai thac chuyen bay trén
duong bay thong thuong cua minh, thi Bén ky két kia s& cb ging cao
nhit dé tao dleu kién cho viéc duy tri khai thac chuyén bay nhu vay
thong qua dan xép tam thoi vé cac dudng bay, do ca hai Bén ky két cung
quyét dinh.

Céc hang hang khong dugc chi dinh s€ co quyén st dung cac duong
bay, cang hang khong va cac trang thiét bi ctia Bén ky két kia trén co sé
khong phan biét dbi xur.

PIEU 3 - CHI PINH VA CAP PHEP

Nha chuc trach hang khong ctia mdi Bén ky két co quyen chi dinh mét
hoac nhiéu héng hang khéng dé khai thac cac chuyén bay thoa thuan va
rit hodc thu hdi chi dinh cta héng hang khéng do hodc chi dinh mot
hang harlg khong khac thay thé cho hang hang khong dugc chi dinh
trude. Chi dinh ndy c6 thé quy dinh pham vi cép phép cho mdi hing
hang khong lién quan dén viéc khai thac cac chuyen bay thoa thuén. Cac
chi dinh va bét ky thay dbi ndo ciing phai bang vin ban, do Nha chitc
trach hang khong cua Bén ky két chi dinh giri cho Nha chuc trach hang
khong cia Bén ky két kia.

Khi nhan duoc thong béo chi dinh, thay dbi hodc thu hdi, va don xin
ctia hang hang khong dugc chi dinh, theo hinh thirc va céch thic dugc
quy dinh, Bén ky két kia s&, theo quy dinh tai cac khoan (3) va (4) cua
Piéu nay, khéng cham tré cAp cac phép khai thac thich hgp cho (cac)
hang hang khong duoc chi dinh.

Nha chirc trach hang khong ctia mot Bén ky két c6 thé yéu cAu mot hang
hang khong do Bén ky két kia chi dinh chimg minh ring hing hang
khong d6 co day du kha ning @2 thuc hién cac diéu kién quy dinh theo
phap luat va cac quy dinh dugc nha chirc trach ndy ap dung binh thuong
va hop ly phu hgp véi cac diéu khoan cia Cong udc Chicago.

M&i Bén ky két s& c6 quyen tir chbi cip phép khai thac tai khoan 2)
Diéu nay, hoic ap dat cac diéu kién dugc xem 1a cin thiét dbi véi viée
thyc hién cdc quyén cua hang hang khong dugc chi dinh theo quy dinh
tai khoan 2 (c) Diéu 2 cua Hiép dinh nay, trong bét ky truong hop nao
ma, theo céc thoa thudn ddc biét gifra cac Bén ky két, mot Bén ky két
khéng duoc thoa man ring viéc s¢ hiru phan 16n va kiém soat hiru hiéu
hing hang khong do thudc vé Bén ky két chi dinh hing hang khong do6
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hogc cong dan cua Bén ky két do.

Khi dugc chi dinh va cép phep, mot hang hang khong co the bat dau
khai thac, vao bét ky liuc ndo, mét phan hodc toan bd cac chuyén bay
thoa thudn, voi diéu kién 14 hang hang khong d6 phai xdy dung lich bay
clia cac chuyén bay do theo quy dinh tai Piéu 15 Hiép dinh nay.

PIEU 4 - THU HOI VA HAN CHE PHEP KHAI THAC

Nha chire trach hang khong ctia mbi Bén ky két s&, lién quan den hang
hang khéng duoc Bén ky két kia chi dinh, co quyén thu héi glay phép
khai thac hoic dinh chi viéc thuc hién cac quyén quy dinh tai Dleu 2 cua
Hiép dinh nay, hoac ap dung cac diéu kién, tam thoi hoac vinh vién, néu
xét thiy can thiét khi thuc hién cac quyén nay:

a) trong truong hop hang hang khong nay khong tuén thu luat phap
ho#c cac quy dinh dugc nha chuc trach cia mot Bén ky két ap
duhg binh thuong va hop ly” phu hop véi céc dleu khoan ctia
Cong udc trong viéce trao cac quyén nay;

b)  trong truong hop hédng hang khoéng nay khai thac khong theo
ding cac diéu kién duge quy dinh trong Hiép dinh nay.

¢)  trong batky trudng hop nao ma, theo céc thoa thuén dac biét glura
cac Bén ky két, mot Bén ky két khong dugc thoa mén ring viéc
s& hitu phan 16n va kiém soét hitu hiéu hang hang khong dé thude
vé Bén ky két chi dinh hing hang khéng d6 hodc cong dén cta
Bén ky két do; hoic

d)  Theo qui dinh tai khoan (6) cua Diéu 10 trong Hiép dinh nay.

e)  Trong truong hop mot Bén ky két khong c6 hanh dong thich hop
dé tang cudng an toan theo khoan 2 cua Diéu 10 trong Hiép dinh
nay; hodc

f) trong bt ky truong hop nao ma mot Bén ky két khong tuan thu
bét ky quyét dinh hodc qui dinh nao trong viéc 4p dung Piéu 19
trong Hiép dinh nay.

Trir khi viéc thu hdi hogc dinh chi hodc ap dat ngay lap tuc cac dleu
kién néu tai khoan (1) Piéu nay la can thiét nhim ngén ngua viéc tiép
tuc vi pham phdp ludt hodc cac quy dinh, cac quyén nhu vy sé€ chi
dugc thuc hién sau khi trao dbi y kién véi Bén ky két kia theo quy
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dinh tai Diéu 18.

Trong truong hgp mot Bén ky két thuc hién cac hanh dong theo Piéu
nay, s& khong lam anh hudng dén cac quyén cia Bén ky két kia quy
dinh tai Diéu 19.

PIEU 5 - NGUYEN TAC QUAN LY
KHAI THAC CAC CHUYEN BAY THOA THUAN

MJi Bén ky két, trén co s& c6 di co lai, cho phép c4c hang hang khong -
dugc chi dinh cua hai Bén ky két tu do cung cdp vén chuyén hang
khong qudc té theo quy dinh ctia Hiép dinh nay.

Mbi Bén ky két sé thyc hién cac hanh dong thich hop thudc thim quyén
ctia minh dé loai trir tat ca céc hinh thirc phén biét ddi xu va cac thyc
tién chdng canh tranh hoic lgi dung khi thuc hién céac quyen duoc quy
dmh trong H1ep dmh nay

Céc hang hang khong dugc chi dinh cua cac Bén ky két sé khong bi han
ché nao vé tai cung ung va tan suét v&/ hodc (céc) loai tau bay khi khai
thac bét ky loai hinh nao (hanh khach, hang hoa, riéng biét hodc ket
hop). Mbi hing hang khéng dugc chi dinh dugc phép xac dinh tAn suét,
tai cung tmg theo nhu cau ciia minh dbi véi cac chuyén bay thoa thuan.

Khéng Bén ky két nao dugc don phuong gidi han khéi luong van tai,
tAn sudt hodc tinh thuong xuyén cua dich vu hoac (céc) loai tau bay do
cac hang hang khéng dugc chi dinh cua Bén ky két kia khai thac, trir
truong hop vi cac yéu cau vé hai quan, ky thuat, khai thac hoac méi
truong doi hoi theo cac diéu kién dong boé phu hop véi Pidu 16 cia
Cong udc.

Khong Bén ky két nao dugc ap dat d6i véi cac héng hang khong dugc
chi dinh ctia Bén ky két kia yéu cau tir chéi ban dau, ty 1é nhan van
chuyen phi khong phan_ dbi, hodc bét cir yéu cau nao khac lién quan
dén tai cung tmg, tAn suét hodc khai thac c6 thé trai véi cac muc dich
cua Hiép dinh nay.




PIEU 6 - THUE HAI QUAN VA CAC LE PHI KHAC

MBJi Bén ky két s& mién cho héng hang khong dugc chi dmh cua Bén
ky két kia cac han ché nhép khau, thué hai quan, cac loai thué truc t1ep
va gian tiép, 18 phi kiém tra va céc loai phi va 1& phi qudc gia khac dbi
V@i tau bay cling nhu céc thiét bi thdng thuong, nhién liéu, dau bdi
tron, thiét bi du tri, cac do cung tmg k¥ thuat tiéu hao, cac phu tung
gbém dong co, d6 du trir bao gom nhung khéng han ché & cac loai nhu
thuc pham, nudc gidi khat, ruou, thudc 14 va cac vat phidm khac danh
dé ban cho hanh khach ho#ic phuc vu hanh khach trong chuyen bay va
cac dd vat khac cua tau bay du dinh @ str dung hogc chi dé dung lién -
quan dén viéc khai thac hogc hoat ddong cua tau bay cua hang hing
khéng duogc chi dinh d6 khi khai thac cac chuyén bay thoa thuén, ciing
nhu vé in, van don hang khong, ddng phuc ctia nhan vién, mdy tinh va
mdy in vé do hang hang khong dugce chi dinh sir dung dé dit chd va in
vé, bt ky 4n pham nao mang nhén hiéu cta hang hang khong dugce
chi dinh in trén d6 va cac db vat quang cdo thong thudng dugc phan
phat mién phi ctia hang hang khéng duoc chi dinh do.

Viéc mién trir theo quy dinh cua Diéu nay s& ap dung doi v6i cac do
vat néu tai khoan (1) cia Diéu nay:

a) khi dugc dua vao trong lanh thd caa mot Bén ky két bdi hodc
thay mat cho hing hang khéng dugc chi dinh ctia Bén ky két
kia;

b)  khi duoc dé lai trén tau bay cua hang hang khong dugc chi dinh
ctia mdt Bén ky két khi dén hogc roi khoi lanh thé ciia Bén ky
két kia;

¢)  duoc dua Ién tau bay cua hang hang khong duoc chi dinh cua
Bén ky két kia va du dinh dé str dung khi khai thac cic chuyén
bay thoa thuén; cho du cac d6 vat a6 c6 hay khéng duogc sit
dung hodgc tiéu thy toan bd hodac mdt phan trong lanh thd cia
Bén ky két cip mién trir, véi didu kién la cac do vat nay khong
dugc chuyén nhugng trong lanh thd cua Bén ky két ndi trén.

Cac thlet bi thong thuong cia tau bay, cling nhu cac vat pham dd
cung cap théng thudng duoc dé 1ai trén tau bay ciia mdi Bén ky két chi
c6 thé duge dua xudng trong lanh thd cia Bén ky két kia khi c6 su
ddéng y cua co quan Hai quan cia Bén ky két d6. Trong trudng hop
nhu vay, chung c6 thé duge dat duoi su giam sat cia co quan noi trén
t6i khi ching duge tai xuét hodc dugc thanh Iy theo cdc quy dinh hai
quan.




Cac mién trir theo quy dinh ctia Pidu nay ciing duoc ap dung trong
truong hop cac hing hang khong duge chi dinh cia moéi Bén ky két
tham gia vao mét thoa thuan voi (cac) hang hang khong khac, dé thué
hodc chuyén nhuong trong lanh thd cua Bén ky két kia, cac thiét bi
thong thuong va cac vat pham khac néu tai khoan (1) cla Diéu nay, voi
dleu kién 12 hang hang khong khac do6 cling phai dugc Bén ky két kia
cAp (cac) mién trir tuong tu.

PIEU 7 - AP DUNG LUAT VA QUY PINH QUOC GIA

Luét, cac quy dinh va thu tuc cia mot Bén ky két lién quan dén viéc
bay dén, & lai trong hoic bay di tir lanh tho Bén ky két d6 ctia mot tau
bay tham gia vao viéc dan dudng qubc té, hoic lién quan dén viéc khai
thac va dan dudng cua tau bay nay trong 1anh thd cua Bén ky két do,
s& duoc 4p dung dbi véi tau bay do (cac) hing hang khong cua Bén ky
két kia khai thac, ma khéng c6 su phén biét d6i xtr vé& quéc tich, va
phai dudt hing hang khong cta Bén ky két kia tuan tht khi bay vao,
bay ra va trong khi & lai trong 1anh thd ctia Bén ky két do.

Luét, cac quy dinh va tht tuc cua mét Bén ky két lién ‘quan dén viéc
bay dén, & lai trong hodc bay di tir lanh thd Bén ky két d6 cta hanh
khéch, hanh ly, t6 bay va hang hoa, dugc chuyén chd trén tau bay, nhu
cac quy dinh v€ nhép canh, thong quan, an ninh hang khéng, nhép cu,
ho chidu, hai quan, tién té, sic khoé, kiém dich va cac bién phap vé
sinh hodc trong truong hop buu kién 1a luat phap va quy dinh vé buu
chinh phai dugc hanh khéch, hanh ly, t6 14i va hang hod cia cic hing
hang khong cua Bén ky két kia tuan thii hodic duoc tuan thi thay mat ho.

Khong Bén ky két nao duge danh bat ky wu dii nao cho (cic) hang
hang khéng ctia minh hodac bat ky (c4c) hang hang khéng nao khac
hon (céc) hang hang khong dugc chi dinh cua Bén ky két kia khi ap
dung luat va céc quy dinh theo Piéu nay.

Hanh khach, hanh ly va hang hoa khi qué canh truc tiép qua lanh thd
ctia mdi Bén ky két va khong roi khéi cac khu vuc ciia cang hang
khong danh cho myc dich nay s&, trir khi lién quan dén cac bién phap
an ninh chdng lai cac hanh vi bao lyc, khéng tic, kiém soat ma tuy,
chi phai chiu su kiém soat don gian. Hanh ly va hang hoa nhu vy s&
duogc mlen c4c loai thué hai quan, thué mon bai va cac loai phi va 1&
phi quéc gia va/ hodc dia phuong tuong tu.
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PIEU 8 — LIEN DANH

1. (Céc) hang hang khong dugce chi dinh cia cac Bén ky két c6 the la hang
hang khéng tiép thi hodc hang hang khong khai thac, tu do tham gla cac
thoa thuan hop tac tiép thi, bao gdom va khéng han ché d6i véi thoa
thuan trao ddi chd va/ hoic thoa thuan lién danh (gdm thoa thuan lién
danh véi bén thir ba), v6i hiang hang khong hodc cac hang hang khong.

2. Trude khi cung cép cic chuyén bay lién danh, cac bén lién danh s& phai
théng nhét trong do, bén nao s& chiu trach nhiém vé mit phap ly va
trude khach hang vé cac véan dé lién quan dén an ninh, an toan va don
gian hoa thu tuc. Cac thoa thuan vé c4c diéu khoan nay phai dugc trinh
1én nha chure trach hang khéng cda hai nudc trudce khi thuc hién cac thoa
thuén lién danh.

3. Céc thod thuan nay s& duoc cac nha chic trach hang khong lién quan
chap nhan, véi diéu ki¢n la tht ca cac hang hang khéng tham gia céc
thoa thuan nay co quyen van chuyen va/ hoac phep khai théc.

4. Trong truong hop thoa thuan lién danh, hang hang khong tiép thi can
phai, di voi tat ca cac vé duge ban, dam bao lam r6 voi ngudi mua tai
diém ban hang hang khong nao sé& thuc sy khai thac moi chang cua
chuyén bay va véi hang hodc cac hang hang khong nao ngudi mua sé
tham gia vao quan h¢ hop dong.

5. (Céc) hang hang khong duoc chi dinh ciia m&i Bén ky két c6 thé dua ra
cac chuyen bay lién danh gitra bat ky (cac) diém nao trong lanh thd clia
Bén ky két kia, v6i didu kién 1a cac chuyén bay d6 do hang hodc cac
hang hang khong cia Bén ky két kia khai théc.

PIEU 9 — CHUNG CHIi DU PIEU KIEN BAY VA CHUNG CHI NANG
LUC

1. Céc chung chi du diéu kién bay, chimg chi nang luc va cac bing do mot
Bén ky két cdp hodc lam cho c6 hiéu luc, va van con hiéu luc, s&€ dugc
Bén ky két kia L cong nhén hi¢u luc dbi véi viée khai thac céc chuyen bay
thoa thudn mién la cac chimg chi va bang nhu vay duogc cap hodc lam
cho ¢6 hiéu luc theo nhu, va tuan tha céc tiéu chuén t6i thiéu dugc thiét

1ap theo Cong udc.

2. Tuy nhién, méi Bén ky két s& giit quyén tir chéi cong nhan cac chimg
chi nang luc va cac bang, dbi véi cac chuyén bay qua lanh thd ctia minh,
do Bén ky két kia cap cho cac cong dan ctia minh.
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Neu quyén hoic cac diéu kién cua gidy phép va bang do mét Bénky két
cap hodc lam cho co hiéu luc cho phép céc khac biét dbi voi cac tidu
chudn duoc thiét lap theo Coéng udc, cho du cic khac biét d6 dé hoac
chua duoc dé trinh 1én Td chirc hang khong dan dung quéc té, nha chirc
trach hang khong cua mét Bén ky két c6 thé, khong xam pham dén cac
quyen cta Bén ky két kia theo Diéu 10 (2), yéu ciu trao déi y kién theo
Dleu 18 v6i nha chue trach hang khong cua Bén ky két kia dé thoa man
rang cac thuc tidn dé cap t6i 1a co thé chip nhén duoc d6i véi ho. Viéc
khong dat dugc mot thoa thudn thoa mén sé 1a co s& cho viéc ap dung
Diéu 4 (1) cta Hiép dinh nay.

PIEU 10 - AN TOAN

M3i Bén ky két c6 thé yéu cau trao doi y klen lién quan dén céc tiéu
chuén an toan ma Bén ky két kia chdp nhan vé t6 bay, tau bay va viéc
khai thac cua t bay va tau bay d6. Viéc trao 601 y klen nhu Vay s€ dugc
thuc hién trong thoi han 30 ngay ké tir khi ¢6 yéu cau.

Néu, sau khi tién hanh trao dbi y kién nhu vay, mét Bén ky’ két phat hién
thay Bén ky két kia khong duy tri va quan ly mdt cach hiru hiéu cac tiéu
chuin trong c4c linh vuc it nhét tuong duong voi cac tiéu chuan t6i thxeu
dugc thiét lap theo Cong udc, thi Bén ky két kia s& thong bao cac van dé
phét hién va cac bude dugc xem la can thiét dé lam cho phu hop voi cac
tiéu chuén t6i thiéu nay va Bén ky két kia s& phai tién hanh cac hanh
dong khéc phuc pht hop. Viéc Bén ky két kia khong thé thyc hién cac
hanh dong pht hop trong thoi han 15 ngay hodc mot thoi han 1au hon
theo thoa thun, Didu 4(1) cua Hiép dinh nay.

Céc bén nhét tri ring bét ky tau bay nao duoc khai thac bdi mot hang
hang khéng cua Bén ky két kia, thuc hién cac chuyen bay tdi hodc tir
lanh thé ctia Bén ky két kia, c6 thé, trong pham vi lanh thé ctia Bén ky
két kia, phai chiu mot cudc kiém tra trén va xung quanh tau bay cia
dai dién dugc uy quyen cua Bén ky két kia dé xac minh tinh hiéu luc
cua hd so tau bay, gidy phép cta to bay, trang thai bén ngoai va céc
thiét bi cia tau bay (trong Hi¢p dinh nay duoc goi la "thanh tra san
d8") vai diéu kién la viéc kiém tra nay khong gy cham tré bat hop ly.

Néu viéc thanh tra tai san dd hay mét loat cac cudc thanh tra nhu vay
lam nay sinh nhitng van de:

a) C6 nhitng mbi quan ngai nghiém trong rang mot tau bay hay su
hoat déng cua mdt tau bay khong dap img nhiing tiéu chuén téi
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thiéu vao thoi diém d6 theo Cong udc, hode

b)  Co nhimg mdi quan ngai nghiém trong rang thiéu su duy tri va
quan ly hiru hiéu céc tiéu chudn an toan duoc thiét lap vao thoi
diém d6 theo Céng udc,

thi Bén ky két thyc hién viéc thanh tra, vi muc dich cta Piéu 33 Cong
udc, sé toan quyen két ludn ring nhiing diéu kién dé theo d6 cac gidy
phép va bang dbi voi tau bay hoic d6i vai td bay cua tau bay do da
dugc cdp hodc lam cho c6 hiéu luc, hodc réng cdc yéu ciu dé theo do
tau bay duoc hoat dong, khong bang hodc cao hon cac tiéu chuén tbi
thidu duoc thiét 1ap theo Cong uéc.

Trong truong hop viéce tiép can dé tién hanh thanh tra sin dd dbi véi
mdt tau bay do mot hang hang khong ctia Bén ky két kia khai thac
theo khoan (3) néu trén bi dai di¢n cia hang hang khong do tir chéi,
thi Bén ky két nay co toan quyén két luén rang c6 nhimg mdi quan
ngai nghiém trong duoc néu tai khoan (4) va dua ra cac két luan nhu
duoc néd trong Khoan do.

Mbi Bén ky két bao luu quyén dinh chi hoic thay dbi ngay lap tic
viéc cap giay phép hoat dong ciia mot hay nhiéu _hang hang khong cua
Bén ky két kia trong truong hop Bén thit nhét két luan rang, cho du la
do két qua ctia mdt hogc mot loat cudc thanh tra san dd, do sy tir chéi
d6i véi viéc tiép can ciia thanh tra san d9, do trao d6i y kién hozc bat
cr mot 1y do nao khac, hanh dong ngay lap tirc d6 la can thiét cho su
an toan hoat dong clia mot hang hang khong.

Bit ky hanh dong nao ctia mdt Bén ky két theo Khoan 2 hoac Khoan 6
néu trén sé phai duge chdm dut mot khi co s& cho viée tién hanhcéac
hanh dong d6 khong con nita.

PIEU 11 - LE PHI NGUOI SU DUNG

Mdi Bén ky két s& no luc cao nhit d& dam bao rang Lé phi ngudi st
dung do co quan c6 thim quyén ctia minh 4p dat hodc cho phép ap dat
dbi véi hang hang khong duoc chi dinh cia Bén ky két kia khi sir dung
cang hang khong va cac trang thiét bj hing khong khac phai cong bing
va hop ly. Lé phi nay phdi trén cac nguyén téc kinh té hop ly va khéng
duoc cao hon mirc ma cac hang hang khong khac phai tra cho cac dich
vu nhu vay.




Lién quan dén Lé phi nguoi sir dung, khong Bén ky két nao dugc danh
céc uu dii hon cho (cac) hang hang khong cua minh hoéc (cac) héng
hang khéng khac khi thuc hién cac chuyén bay quéc té tuong tu va s&
khong dugc ap dat hodc cho phép ap dat L¢ phi ngudi sir dung d6i véi
(c4c) hang hang khong do Bén ky két kia chi dinh cao hon mirc ddi véi
(cac) hang hang khong duoc chi dinh cta minh khi sir dung céc tau bay
cung Vi céc trang thiét bi va dich vu tuong tr dé khai thac cac chuyén
bay quoc té turong tu.

M&i Bén ky két khuyén khich viéc trao dbi y kién giita cac co quan thu
phi va 1€ phi co thdm quyén vdi cac ‘hang hang khong duge chi dinh st
dung dich vu va cac trang thiét bi. Can phai guri thong bao thich hop cho
ngudi sir dung vé bat ky dur kién thay d6i nao vé 1& phi ngudi sur dung
cung véi cac thong tin va dir liéu hd tro lién quan, dé tao dleu kién cho
ngudi s dung bay to quan diém cta minh truéc khi tién hanh thay
doi.

" PIEU 12 — AN NINH HANG KH(‘)NG

Phu hop v&i cac quyen va nghia vu cia minh theo luét qudc té, cac Bén
ky két khang dinh ring nghia vu cta minh déi véi Bén ky két kia nham
bao v¢ an ninh cua hang khéng dan dung chéng lai hanh vi can thiép bét
hop phap 1a bd phan cau thanh cua Hiép dinh nay.

Khéng han ché tinh chét chung cia cac quyén va nghia vu theo luét
qudc té, cac Bén ky két dac biét hanh dong phu hop véi cac quy dinh
cta Cong wdc vé Sy pham t6i va Cdc hanh vi khdc Thyec hién trén Tau
bay, ky tai Tokyo ngay 14/09/1963, Céng wde vé Ngdn chin Hanh vi
Chiém doat Bat hop phdp Tau bay ky tai La Hay ngay 16/12/1970 va
Céng wéce vé Ngdn chan cdc Hanh vi Bat hop phdp Chong lai Sw an
toan cua Hang khong Dan dung ky tai Montreal ngay 23/09/1971, va
Nghz dinh thw vé Ngan chan cdc hanh vi bao luc bat hop phdp tai cac
cdng hang khong phuc vu hang khong ddn dung quoc té, b6 sung Cong
wdc vé Ngan chdn cdac Hanh vi Bt hop phdp Chéng lai Sw an toan cua
Hang khéng Ddn dung, lam tai Montreal ngay 24/02/1988, va bét ky
hiép dinh nao diéu chinh vé an ninh hang khéng din dung ma hai Bén la
thanh vién.

Céac Bén ky két s& danh cho nhau su gitp d& can thiét khi c6 yéu cdu dé
ngan chan cac hanh vi chiém doat tau bay d4n dung bét hop phép va cac
hanh vi bat hop phép khac chong lai su an toan cta tau bay, hanh khéch
va té lai, cang hang khong va cac trang thiét bj din duong hang khong
va bat ky mdi de doa nao khéc d6i voi an ninh hang khéng dén dung.
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10.

Trong mdi quan hé qua lai, cac Bén ky két s& hanh dong phu hop véi
céc quy dinh an ninh hang khong do T4 chire Hang khéng Dan dung
Quéc té thiét 1ap va quy dinh thanh Phuy luc ctia Cong udc t¢i mot mirc
dd ma céac quy dinh an ninh d6 pht hop véi cac Bén ky két.

Thém vao d6, cac Bén k)'/ két s& yéu cau nguoi khai thac tau bay thudc
ding ky ctia minh, ngudi khai thac tau bay c6 try s& kinh doanh chinh
hoéc thuong tri trén lanh th6 cta minh, va nguoi khai thac cang hang
khéng trén lanh thd cuia minh hanh déng phu hop véi nhimg diéu khoan
vé an ninh hang khong dé.

Mbi Bén ky két ddng y rang nguoi khai thac tau bay cua minh c6 thé
theo yéu cau cuia Bén kia, tuén thu cac quy dinh v€ an ninh tai khoan 4
néu trén khi vao, ra hodc & trong lanh tho cua Bén ky két do.

Mbi Bén ky két ciing dam bao rang cac bién phap dugc ap dung c6 hiéu
qua trong pham vi lanh tho clia minh nhim béo vé tau bay va soi chiéu
an ninh tiu bay, hanh khéch, t6 bay va hanh ly cda ho va tién hanh kiém
tra an ninh phu hop hanh ly, hang hoa va hang dur trir trén tau bay, trudc
khi dua 1én va d& xuong tau bay. Moi Bén ky két cling nhét tri xem xét
mdt cach tich cuc dbi véi bét cur yeu cau ndo ctia Bén kia vé cac bién
phap an ninh déc biét dé déi pho v6i mot de doa hang khong dan dung
cu thé.

Khi xay ra mét sy vu hoac mdi de doa xay ra su vu chiém giir tau bay
bét hop phap hoic cac héanh vi bat hop phap khac chéng lai sy an toan
cla tau bay, hanh khach, t bay, tau bay, cang hang khong hoac cac
trang thiét bi dan duong, cac Bén ky két s& trg gitp 14n nhau bing cich
tao thuén loi cho thdng tin lién lac va 4p dung céc bién phap thich hop
dé chim dut mot cach nhanh chong va an toan cac su vy hodc mdi de
doa d6 véi sur tbn thét thap nhat vé nhan mang.

M&i Bén ky két sé tién hanh céc bién phap c6 thé dé dam bao rang mot
tau bay cua Bén ky két kia 1a doi tuong cua viéc chiém giit tau bay bét
hop phép hodc cac hanh vi can thi¢p bat hop phap khac dang 0 trén mét
dat trong lanh thd ctia minh, phai dugc giit lai d6 trir khi viée ct canh 1a
cAn thiét dé bao vé tinh mang cua hanh khéch va t6 bay.

Khi mot Bén ky két co ly do hop ly dé tin rang Bén kia da di chéch ra
khoi cac quy dinh cua Piéu nay, nha chirc trach hang khong cua Bén ky
két d6 co thé yéu céu trao ddi y kién ngay lap tirc véi nha chic trach
hang khong cia Bén ky két kia. Viéc khong dat dugc thoa thuén thoa
dang trong vong 15 ngay ké tir ngay yéu cau nhu vay sé& la ly do dé ap

~
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dung khoan 1 Diéu 4 cua Hiép dinh nay. Trong truong hop khén cap,
mdt Bén ky két ¢6 thé tién hanh cac hanh dong tam thoi theo quy dinh
tai khoan 1 Diéu 4 trude khi hét thoi han 15 ngay. Bét ky hanh dong nao

dugc thyc hién theo khoan nay s& bi dinh chi khi Bén ky két kia tuan thu
cac quy dinh vé an ninh trong Piéu nay.

PIEU 13 - CAC HOAT PONG THUONG MAI

Céc hang hang khong dugc chi dinh cia mdi Bén ky két s& cd quyén
thiét 13p, trong lanh thd ctia Bén ky két kia, cac van phong nhim muc -
dich quang ba véan chuyén hang khéng va ban g1ay to vén chuyen cling
nhu cac san pham lién quan khéc va cac trang thiét b cén thiét dé cung
cép van chuyén hang khéng.

Céac hang hang khong dugc chi dinh cua mdi Bén ky két s& c6 quyén
mang vao va duy tri trong lanh thd cua Bén ky két kia cac nhan vién
quan ly, thuong mai, khai théc, ban, k¥ thudt va cac nhan vién va dai
dién khat ‘ciia minh ‘can thiét dbi voi viéc cung cap van chuyen hang
khong.

Céc nhén vién va dai dién néu tai khoan 2 ciia Piéu nay c6 thé, theo lya
chon clia hing hang khéng dugc chi dinh, sur dung nhéan vién cuia minh
mang bét ky quoc tich nao, hodc sir dung dich vu cia héng hang khong,
td chirc hoic cong ty khac dang hoat dong trong lanh thd ciia Bén ky két
kia va dugc uy quyén thuc hién cac dich vu nhu vay trong lanh th6 cla
Bén ky két do.

Cac héng hang khong dugc Chl dinh cua m01 Ben ky ket s&, truc tiép va
ban vin chuyen hang khong va cac san pham va trang thiét b1 lién quan
cia minh trong lanh thd ctia Bén ky két kia. Nhim muc dich nay, cac
héng hang khong duoc chi dinh s& c6 quyén sir dung cac gidy to vén
chuyén clia minh. Hang hang khéng dugc chi dinh cua mdi Bén ky két
s€ co quyen ban, va bat ky ngudi nao cung céd quyen tu do mua, cac van
chuyen nhu vy cing voi cac san pham va trang thiét b lién quan bing
bat cir ddng tién chuyén dbi ndo cua cac nudc khac.

Céac hang hang khong dugc chi dinh cia mdi Bén ky két s& ¢6 quyen
thanh toén céc chi phi dia phuong trong lanh thd ciia Bén ky két kia
bing dong tién dia phu’o‘ng, hodc dong tién tu do chuyén dbi phu hop
véi quy dinh ddng tién quoc gia.
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10.

Mai Bén ky két s& ap dung B Quy ché umg xir theo mau cua To chuc
Hang khong dan dung quéc té dé quan ly va khai thac Hé théng dit gitr
chd bang may tinh trong lanh thd ctia minh, theo cac quy dinh va nghia
vu khac ap dung li€n quan dén cac Hé thbng dit giit chd bing may tinh.

Céc hang hang khong dugc chi dinh s& c6 quyén ty minh thyc hién cic
dich vu mit dét lién quan dén cac tha tuc hanh khach trong pham vi lanh
thd cta Bén ky két kia. Quyén nay khong bao gom cac dich vy mat dht
trong khu bay va chi vi ly do an toan, an ninh va co s¢ ha tAng cang
hang khong. Khi cac can nhic vé an toan va an ninh khéng cho phép
thuc hién quyén néu tai khoan nay, cac dich vu xir ly mit dit s& dugc -
thuc hién trén co s& khéng c6 sy vu déi hodc phén biét d01 XU déi voi
bét ky hang hang khong nao thyc hién cac chuyén bay qudc té twong tu.

Trén co s& ¢6 di ¢6 lai va bd sung vao Khoan 7 cla Diéu nay, moi héng
hang khong dugc chi dinh cia mot Bén ky két s& co quyen luya chon,
trong lanh thd cia Bén ky két kia, bat ky dai ly nao trong s6 cac dai ly
canh tranh do nha chuc trach c6 thim quyen cia Bén ky ket kia uy
quyén, d& cung cp, toan bd hodic mét phan, cac dich vuy.

Céac hang hang khong duogc chi dinh cia mdt Bén ky ket c6 thé dugc
phép cung cép dich vy mat dAt néu tai khoan 7 cta Piéu nay, toan b
hodc mot phén, cho cac héng hang khong khac hoat dong tai cung cang
hang khong trong lanh thd cua Bén ky két kia.

T4t ca cac hoat dong néu trén phai dugc thuc hién phu hop v6i ludt phap
va quy dinh hién hanh trong lanh thd cua Bén ky két kia.

PIEU 14 - CHUYEN THU NHAP -

Mbi Bén ky két cap cho cac hang hang khong duoc chi dinh cua Bén ky
két kia quyén tu do chuyen phan thu nhép du thira cua cac hang hang
khéng d6 trong lanh thd clia minh lién quan dén viéc ban van chuyén
hang khong, cac san phdm va dich vu lién quan cling nhu céc lgi ich
thuong mai thu dugc tir nhung thu nhép nhu vy (bao gorn ca phén lai
tir ngudn tién guri cho chuyén thu nhép). Viéc chuyén tién nhu vay co
thé bang bét ky loai tlen tu do chuyén ddi nao, phu hop vOi quy dinh vé
ngoai hoi ciia Bén ky ket ma trong lanh thd cta Bén ky két @6 phat sinh
thu nhép. Viéc chuyén tién nhu vay trén co sd ty gia héi doai chinh thic,
hoac trong truong hop khong cé ty gia héi dodi chinh thire, viée chuyen
tién nhu vy trén co s& ngin ngira ty gia héi doai thi trudng dbi vai cac
thanh toan hién hanh.
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Néu mét Bén ky két p dung cac han ché dbi véi viéc chuyen thu nhap
du thira ctia cdc héng hang khéng dugc chi dinh ciia Bén ky két kia, Bén
ky két do s& c6 quyén 4p dit cc han ché, trén co s& 6 di ¢6 lai, d6i véi
cac hing hang khong dugc chi dinh cia Bén ky két kia.

Trong truong hop nhu vay, mét thoa thuin cu thé gitra cac Bén ky két
vé viéc tranh danh thué hai 1an, hoic trong truong hop c6 mdt thoa thuén
didu chinh viéc chuyén thu nhép gitta cac Bén ky két, thoa thusn d6 s&
duoc ap dung.

PIEU 15— PHE DUYET LICH BAY

Céac hang hang khong duoc chi dinh cua mdi Bén ky két phai dé trinh
1én nha chirc trach hang khong cua Bén ky két kia lich bay du kién dé
phé duyét trudce khi tién hanh khai thac, trong d6 néu r& tin sudt, loai tau
bay va thoi han hiéu luc. Cac yéu ciu nhu vay ciing s& dugc 4p dung d6i
vm bat ky thay 601 nao ve lich bay i
Néu mot hing hang khéng duge chi dinh mong mudn khai thac thém
cac chuyén bay ngoai lich bay dwgc phé duyét, hang hang khong do phéi
duogc su cho phép trude ciia nha chire trach hang khong c6 lién quan, voi
sur xem xét tich cuc va tao didu kién cho nhimg yéu cau nhu vay. I

PIEU 16 - GIA CUOGC

M&i Bén ky két cho phép hing hang khong duogc chi dinh thiét 13p cac
gia cudc cia minh trén co sd cac can nhic vé thuong mai trén thi
truong. Khéng Bén ky két nao yéu ciu cac héng hang khong dugcchi |}
dinh trao ddi y kién véi cac hing hang khong vé céac gla cude ho thu
hoac du dinh thu.

M3i Bén ky két co thé yéu ciu dé trinh 1én nha chirc trach hang khong
clia minh céc mirc gia ddi véi viéc bay dén hoac bay tir lanh thd clia
minh do cdc hang hang khong dugc chi dinh cua ca hai Bén ky két thu.
Yéu cau viéc dé trinh nhu vy hodc dé trinh thay mat cho cic hang hang
khéng dugc chi dinh phai thyc hién trong thoi han 30 ngay trude thoi
didm dé xuét c6 hiéu luc. Trong truong hop cu the viéc @¢ trinh c6 the
dugc phép bang mot thong bao ngan hon cac yéu cau thong thuong Néu
mdt Bén ky két cho phep mdt hing hang khong d¢ trinh muc gia bang
mdt théng bao ngan, mirc gia d6 s& c0 hiéu luc vao ngdy dé xuit bét déu
khai thac trong lanh thd cia Bén ky két do.
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Maic du c¢6 quy dinh khéc trong Piéu nay, khong Bén ky két nao tién
hanh cac hanh dong don phuong dé ngan ngira viéc 4p dung hodc tiép
tuc 4p dung mdt gia cudc dugc thu bdi hdng hang khong duoc chi dinh
cta mbi Bén ky két déi vai viée van chuyén hang khéng qudc té.

Viéc can thiép cua moi Bén ky ket chi giéi han & murc:

a)  Ngin ngira céc gid cude ma viéc ap dung tao thanh hanh vi chéng
canh tranh dé hodc dudng nhu hodc du dinh c6 téc dong lam &
liét @i tha canh tranh hodc loai trir mot dbi thu canh tranh ra khoéi

duong bay;

b)  bao vé nguo‘l tiéu dung khoi gia cao bét hop 1y hoic c6 dleu kién
han ché do viéc lam dung vj trf chi phéi; va

¢)  bao vé cac hang hang khdng khoi tinh trang gié thap gié tao.

Néu mét Bén ky ket tin tuong ring muc gia do mdt hang hang khong
duoc chi dinh coa Ben ky két kia ‘@& xuit ap dung ddi v6i viéc vén
chuyén hang khong qubc té 1a khong phu hop v6i cac can nhac néu tai
khoan 4 cta Diéu nay, Bén ky két d6 s&€ yéu cau trao dbi y kién va théng
bao cho Bén ky két kia vao thoi diém sém nhét c6 thé vé cac ly do ma
Bén ky két d6 khong dugc thoa man. Viéc trao dbi y kién nhu véy sé
dugc thuc hién trong thoi han 30 ngdy ké tir khi nhan dugc yéu cau, va
céc Bén ky két s& phéi hop trong viéc bao dam an ninh cac thong tin cin
thiét ¢& dua ra mot giai phap hop ly cho vén dé. Néu cac Bén ky két dat
duoc mt thoa thuén lién quan dén murc gia ma trudce do6 da c6 thong bao
khong chap nhan, mdi Bén ky két s& nd lyc hét stc dé lam cho thod
thuén nhu vay c6 hiéu luc. Néu khoéng c6 mot thoa thuan khac, muc gla
hién hanh van tiép tuc dugc 4p dung.

PIEU 17 - TRAO POI THONG TIN

Nha chire trach hang khong cua cac Bén ky két s& trao dbi thong tin,
sém nhét c6 thé, lién quan dén céc phép hién hanh cép cho céc héng
hang khéng dugc chi dinh cia minh dé thyc hién cac chuyén bay dén,
qua, va tir 1anh thd cua Bén ky két kia. Viéc nay gbm bén sao cac chu'ng
chi va gidy phép bay trén cac duong bay dé nghi, va cac sira d6i va mién
trur.

Nha chirc trach hang khéng clia mdi Bén ky két s& cung cap cho nha
chur trach hang khong ctia Bén ky | két kia, khi c6 yéu cau, céc thong bao
vé sb liéu théng ké dinh ky hodc s6 liéu thdng ké khac vé luu luong van
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tai cho lén hodc do xudng trong 1anh thé cua Bén ky két d6, néu d6 la
céc yéu cdu h0p ly. . '

PIEU 18 — TRAO DOI Y KIEN

Véi tinh than hop tac chit ché, nha chuc trach hang khong cua cac Bén
ky két s& dinh ky trao dbi y kién véi nhau véi quan diém de thuc hién va
tudn thu toan dién cac quy dinh cia Hiép dinh nay va m01 Bén ky két,
vao bét ky thoi diém nao, ciing c6 thé yéu cau trao dbi y kién vé viéc ap
dung, giai thich, thuc hién hoc stra d6i Hiép dinh nay.

Theo Diéu 4, 10, 12 va 16, viéc trao dbi y kién nhu vay, thong qua trao
ddi thu tin hodc thao luan truc tiép, s& dugc t1en hanh trong thoi han 60
(sau muoi) ngay ké tir ngay nhan dugc yéu cAu, trir khi hai Bén ky két
¢0 thoa thuén khac.

"PIEU 19 - GIAI QUYET TRANH CHAP |

Néu c6 bat ky su tranh chép nao phat sinh giira cdc Bén ky két lién quan
den viéc giai thich hodc ap dung Hiép dinh nay, cac Bén ky két s& cb
gang giai quyét théng qua trao d6i y kién.

Néu cac Bén ky két khong thé giai quyét qua trao ddi y kién, tranh chip
sé dugc dua ra bdi mdt ca nhan hodc co quan dé hoa giai.

Néu céc Bén ky két khong dong y hoa giai, hoéc néu tranh chip khong
thé giai quyet qua trao dbi y y kién, tranh chép s&, theo yéu cau cua bat ky
Bén ky két nao, tranh chép do s& dugc dua ra toa trong tai gdm ba (3)
trong tai vién dugc thanh l4p theo trinh ty sau:

a)  Trong vong 60 ngay sau khi nhin dugc yéu cau vé trong tai, moi
Bén sé& chi dinh mot trong tai vién. Trong vong 60 ngay sau khi
chi dinh trong tai vién thit hai, hai trong tai nay sé thoa thuan chi
dinh mot trong tai vién thir ba lam Chu tich Hoi déng trong tai;

b) Neu qua thoi han quy dinh néu trén ma bét ky viéc chi dinh nao
van chua thuc hién dugc, mét trong hai Bén ky két co the yéu cau
Chu tich Hoi dong Té chirc Hang khong dan dung qudc té tién
hanh cac chi dinh can thiét trong vong 30 ngay. Néu Chu tich Hoi
ddng c6 qubc tich cia mot trong hai Bén ky két thi Phé chi tich
¢6 tham nién nhat khong & tinh trang nhu vy sé thuc hién viéc
chi dinh. Trong bt ky trudng hop nao thi trong tai vién hodc céc
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10.

trong tai vién do Chu tich chi dinh, hodc Phé Chu tich chi dinh

néu can, khong dugc mang quoc tich hodc c6 dia chi thuong tri
trong lanh tho cta cac Bén ky két ciia Hiép dinh nay.

Trir phi dugc quy dinh trong Dleu nay hodc cac Bén ky két c6 thoa
thuén khéc, toa trong tai s& quyét dinh dia diém t chic va giéi han
quyén tai phén ciia minh phu hop veéi Hiép dinh nay. Toa trong tai s& dé
ra thi tuc to tung cua minh. Mgt hdi nghi nhdm xéc dinh céc van dé s&
dua ra phén xur s€ dugc td chirc khéng muén hon 30 ngay sau ngay toa
trong tai dugc thanh 14p mot cach diy du.

Trir phi cac Bén ky két c6 thoa thuan khéc hay toa trong tai quy dinh
khac, mdi Bén ky két s& dé trinh mot ban tuyén bd ctia minh trong vong
45 ngay sau khi toa trong tai dugc thanh lap mét cach day du. S& co tra
161 60 ngay sau. Toa trong tai s& td chirc mot budi diéu tran theo yéu
ciu cia mot Bén ky két hodc theo sing kién cna toa trong tai trong
vong 30 ngay sau khi c6 tra 1oi.

Toa trong tar’ s& 'dua fa quyet dinh bang vin ban trong thoi gian 30 ngay
sau khi diéu tran, hogc néu khong td chirc diéu tran thi sau khi hai Bén
ky két da dé trinh tra 1oi. Quyét dinh cta da s6 ciia Hoi ddng trong tai
sé dugc ap dung.

Céc Bén ky két c6 thé dé trinh céc yéu ciu nham lam 13 quyét dinh
trong thoi han 15 ngay sau khi nhan dugc quyét dinh va viéc 1am rd cac
quyét dinh ndy phai dugc dua ra trong thoi han 15 ngdy sau khi nhén
duogc yéu cau nhu vay.

Cac Bén ky két pha1 tuan thu bat ky diéu kién, diéu khoan hoic quyet
dinh cudi cliing nao clia toa trong tai.

Theo quyet dinh cudi cing ctia toa trong tai, cac chi phi cua toa trong tai
s& chia déu cho céc Bén ky két, gom bét ky chi phi phét sinh ndo cia
Chu tich hodc Pho Chu tich Hoi dong Tb chic Hang khong dén dung
quc té khi thyuc hién cac quy trinh néu tai khoan 3(b) cua Piéu nay.

Neu trong trudong hop ma mét trong hai Bén ky két khong tuan thu
quyet dinh theo quy dinh tai khoan 8 cua Dleu nay, Bén ky két kia c6
the han ché, dinh chi ho#ic thu héi bat ky quyén nao di dugc mic dinh
cAp theo Hiép dinh nay cho Bén ky két kia.
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PIEU 20 - SUA POI HIEP PINH

1. Theo quy dinh tai khoan 2 cta Piéu nay, néu mdt trong hai Ben ky két
thiy can phai sira d6i bat ky dleu khoan nao cia Hiép dinh nay, sira ddi
nhu vay phai dugce cac Bén ky két thong nhét theo quy dinh tai Piéu 18
va s& c6 hiéu luc bang viéc trao dbi céng ham ngoai giao va s& ¢6 hiéu
lyc vao ngay ma cac Bén ky_ két xéac dinh, phy thufc vao viéc hoan
thanh cac thu tuc néi bd ciia mdi Bén ky két.

2. Bt ky céc sura dbi nao vé Phu luc ciia Hiép dinh nay c6 thé dugc théng |
nhét tryc tiép giira nha chic trach hang khong cua cac Bén ky ket Cac
stra d6i nhu véy sé& c6 hiéu luc vao ngay cac Bén ky két thong nht.

3. Hiép dinh nay sg, néu can thiét phai stra ddi, duge stra dbi theo cac diéu
khoan cua bat ky cong udc quoc té hoac diéu udc da phuong nao co
hiéu lyc dbi véi ca hai Bén ky két.

S PIEU21 -PANGKY

Hiép dinh nay va tht ca cac sira ddi sau do, ngoai cac sira dbi déi véi Phy luc,
s& dugc cac Bén ky két dé trinh dé dang ky v6i Td chirc hang khong dan dung
quocte

PILU 22 - CHAM DU'T

1. Mot Bén ky két vao bat cir ltic ndo ciing c6 thé thong bao bing vin ban
thong qua dudng ngoai giao cho Bén ky két kia vé quyet dinh cham dut
Hiép dinh ciia minh. Thong bio nay sé duoc g ddng thoi cho TH chirc
hang khong dén dung quéc té. Trong trudng hop nhu véy, Hiép dinh sé
chdm dut hiéu luc trong vong mudi hai (12) thang ké tir ngdy Bén ky | két
kia nhan dugc théng béo, trir khi thong bao chédm dut dugc rat lai bing
mét thoa thuén trude khi hét thoi han néu trén.

2. Trong trudng hop khong ¢ su xac nhan ctia Bén ky két kia vé viéc nhan
dugc thong béo, thi thong béo s& dugc coi 1a dd dugc nhén sau mudi
bbn (14) ngdy ké tir khi T chirc hang khong dan dung quéc t& nhan

dugc thong béo.
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~ PHYLUC
BANG DUONG BAY

Phin I

Céc dudng bay do (cac) hang hang khong duge chi dinh ctia nuéc Cong hoa
x4 hoi chu nghia Viét Nam: '

TU CAC DPIEM GIUA PEN CAC PIEM QUA
Cac diémtai | Cécdiémbatky | Céc diém tai Céc diém bat ky
Viét Nam UAE
Phan I1

Céc duong bay do (cac) hang hang khong dugc chi dinh cua Cac Tiéu vuong
qudc A-rap thdng nhat:

TU | CACPIEM GIUA | ~ DEN | CAC DIEM QUA

Cac diémtai | Céacdiémbitky | Cacdiémtai | Céc diém batky
UAE Viét Nam

Khai thac cac chuvén bay thoa thuan

1.

(Céc) hang hang khong dugc chi dinh cua cac Bén ky két c6 thé, trén
bat ky hoic tit ca cac chuyen bay, khai thac trén mot hodc hai chleu,
khai thac t6i cac diém giita hodc diém qua trén céc dudng bay theo bat
ky trét tu hodc két hop nao; bo qua theo mong mudn cia minh, bat ky
hodc tht ca (cac) diém glua hodc diém qua; chadm dirt cac chuyen bay
ctia minh trong lanh thé cta Bén ky két kia v&/ hodc tai bat ky dlem
qué nao trong lanh thd do; khai thac cac diém _trong lanh thd cta mdi
Bén ky két theo bat ky su két hop nao; chuyén vén tai tir bt ky tau
bay nao do hing d6 st dung cho bét ky tau bay nao khac tai bat ky
diém hodc cac diém nao trén dudng bay; két hop sb hiéu cac chuyén
bay khéc nhau trén ciing mt tau bay khai thac; va sir dung céc tau bay
cua minh hodc tau bay thué.

Viéc khai théc thuong quyén 5 téi cac diém gitra/diém qua bd sung d6i
véi cac chuyén bay chuyén chd hanh khach va hang héa (riéng ré hoédc
két hop) s& dugc phé duyet béi cac Nha chirc trach hang khong, trén
co s& xem xét tich cuc va tao thuén loi theo dé nghi ciia cac hang hang
khong dugc chi dinh déi véi quyén nay.
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PILU 23 - HIEU LUC

Hiép dinh nay s& c6 hiu lyc tam thoi vao ngdy ky va s€ c6 hi¢u luc vao ngay
nhéan dugc thong béo sau cung bing vén ban qua trao dbi cong ham ngogu giao
x4c nhan réng cac Bén ky két da hoan tét cac thii tuc ndi bd ctia ho vé viée ¢d
hiéu luc.

Sau khi ¢6 hiéu lyc, Hiép dinh nay thay thé Hiép dinh gitra Chinh phu nuéc
Cong hoa xa hoi chu nghia Vi¢t Nam va Chinh phu Cac Tiéu vuong qudc A-
rap théng nhét v& van chuyén hang khong ky ngay 22/5/2001 tai Abu Dhabi.

DE LAM CHUNG, nhitg ngudi ky tén dudi day, duoc Chinh phi cia ho uy
quyen day du, da ky Hiép dinh nay thanh hai ban bing tleng Viét, tleng A-rép
va tiéng Anh, tat ca cac van ban c6 gid trj nhu nhau, mdi Bén ky két s& gir
mdt ban gbc mdi thir tiéng dé thyc hi¢n. Tuy nhlen, trong trudng hgp co sy
giai thich khac nhau, van ban tiéng Anh s& dugc dén chiéu.

LAMti DYu-bor  noay 46 thang A2 nim2014.

THAY MAT CHO CHINH PHU THAY MAT CHO CHINH PHU

NUGC CONG HOA XA HQI CAC TIEU VUONG QUOC
CHUN A-RAP THONG NHAT
)
o T—
NGAI PINH LA THANG NGAI SULTAN BIN SAEED
AL MANSOORI
BQ TRUONG BO TRUONG _

BQ GIAO THONG VAN TAI BO KINH TE
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
VIET NAM
S AND = |
THE GOVERNMENT OF THE UNITED ARAB EMIRATES
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PREAMBLE

The Government of the Socialist Republic of Viet Nam and the Government of
the United Arab Emirates (Hereinafter referred to as the “Contracting Parties”);

Being parties to the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December 1944;

Desiring to conclude an Agreement in conformity with and supplementary to the
said Convention, for the purpose of establishing and operating Air Services

between and beyond their respective territories;

Acknowledging the importance of air transportation as a means of creating and
fostering friendship, understanding and co-operation between the people of the
two countries;

Desiring to facilitate the expansion of international air transport opportunities;

- HAVE AGREED AS FOLLOWS: -




"ARTICLE 1 - DEFINITIONS

For the purpose of this Agreement, unless the context otherwise requires,
the term:

a)

b)

h)

)
k)

"Aeronautical Authority" means in the case of the Government of
the Socialist Republic of Viet Nam, the Civil Aviation Authority
of Viet Nam; and in the case of the Government of United Arab
Emirates, the General Civil Aviation Authority; or in either case
any person or body authorized to perform any function to which
this Agreement relates;
"Agreed Services” means scheduled International Air Services
between and beyond the respective territories of Viet Nam and the
United Arab Emirates for the transport of passengers, baggage and
Cargo, separately or in any combination;
“Agreement” means this Agreement, its Annex drawn up in
application thereof, and any amendment to the Agreement or to the
Annex;
"Air Service", “Airline”, "International Air Service" and "stop for
non-traffic purposes” have the meanings respectively assigned to
them in Article 96 of the Convention;
"Annex" shall include the route schedule annexed to the
Agreement and any clauses or notes appearing in such Annex and
any modification made thereto in accordance with the provisions
of Article 20 of this Agreement;
“Cargo” includes mail;
"Convention" means the Convention on International Civil
Aviation, opened for signature at Chicago on the seventh day of
December 1944, and includes: (i) any amendment thereto which
has entered into force under Article 94(a) of the Convention_.and
has been ratified by both Contracting Parties; and (ii) any annex or
amendment adopted thereto under Article 90 of that Convention,
insofar as such annex or amendment is at any given time effective
for both Contracting Parties; '
"Designated Airlines" means an airline or airlines that have been
designated and authorized in accordance with Article 3 of this
Agreement;
“Tariffs” means the prices to be charged for the carriage of
passengers, baggage and cargo and the conditions under which
those prices apply, but excluding remuneration and conditions for
carriage of mail;
"Territory" in relation to a State has the meaning assigned to it in
Article 2 of the Convention;
“User Charges” means charges made to airlines by the competent
authorities or permitted by them to be made for the provision of
airport facilities, property and/or of air navigation facilities,
4




including related services and facilities for aircraft, their crews,
passengers, baggage and cargo; '

The Annex to this Agfeement is considered an integral part thereof.
In implementing this Agreement, the Contracting Parties shall act in

conformity with the provisions of the Convention insofar as those
provisions are applicable to International Air Services.

ARTICLE 2 - GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the rights
specified in this Agreement to enable its Designated Airlines to establish
and operate Agreed Services.

The Designated Airlines of each Contracting Party shall enjoy the

following rights;
a) to fly -across the Territory of the. other Contracting Party without
landing;

b)  to make stops in the Territory of the other Contractlng Party for
non-traffic purposes, and

c)  to make stops in the Territory of the other Contracting Party, for
the purpose of taking on and/or discharging international traffic in
passengers, baggage and Cargo, separately or in any combination,
while operating the Agreed Services.

Additionally, the airline(s) of each Contracting Party, other than those
designated under Article 3, shall also enjoy the rights specified in
paragraph 2(a) and 2(b) of this Article.

Nothing in this Article shall be deemed to confer on any Designated
Airlines of either Contracting Party the privilege of-taking on, in the
Territory of the other Contracting Party, passengers, baggage and Cargo
carried for remuneration or hire and destined for another point within the
Territory of that other Contracting Party.

If because of armed conflict, political disturbances or developments or
special and unusual circumstances a Designated Airline of one Contracting
Party is unable to operate a service on its normal routing, the other
Contracting Party shall use its best efforts to facilitate the continued
operation of such service through appropriate temporary rearrangement of
routes as is mutually decided by the Contracting Parties.




The Designated Airlines shall have the right to use all airways, airports and
other facilities provided by the Contracting Parties on a non-discriminatory
basis. '

ARTICLE 3 - DESIGNATION AND AUTHORIZATION

The Aeronautical Authority of each Contracting Party shall have the right
to designate one or more airlines for the purpose of operating the Agreed
Services and to withdraw or alter the designation of any such airline or to
substitute another airline for one previously designated. Such designation
may specify the scope of the authorization granted to each airline in
relation to the operation of the Agreed Services. Designations and any
changes thereto shall be made in writing by the Aeronautical Authority of
the Contracting Party having designated the airline to the Aeronautical
Authority of the other Contracting Party.

On receipt of a notice of designation, substitution or alteration thereto, and
on application from.the Designated Airline -in the form and manner
prescribed, the other Contracting Party shall, subject to_the provisions of
paragraphs (3) and (4) of this Article, without delay grant to the airline(s)
designated the appropriate operating authorizations.

The Aeronautical Authority of one Contracting Party may require an airline
designated by the other Contracting Party to satisfy them that it is qualified
to fulfill the conditions prescribed under the laws and regulations normally
and reasonably applied to the operation of International Air Services by
such authority in conformity with the provisions of the Convention.

Each Contracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a Designated
Airline of the rights specified in paragraph 2 (c) of Article 2 of this
Agreement, in any case where, subject to any special agreement between
the Contracting Parties, it is not satisfied that substantial ownership and
effective control of that airline are vested in the Contracting Party
designating the airline or its nationals.

When an airline has been so designated and authorized, it may begin at any
time to operate the Agreed Services in whole or in part, provided that a
timetable is established in accordance with Article 15 of this Agreement in
respect of such services.




ARTICLE 4 - REVOCATION AND LIMITATION OF OPERATING
AUTHORIZATION

The Aeronautical Authority of each Contracting Party shall, with respect to
an airline designated by the other Contracting Party, have the right to
revoke an operating authorization or to suspend the exercise of the rights
specified in Article 2 of this Agreement, or to impose conditions,
temporarily or permanently, as it may deem necessary on the exercise of
those rights;

a) in the case of failure by that airline to comply with the laws and

regulations normally and reasonably applied by the Aeronautical
Authority of the Contracting Party granting those rights in
conformity with the Convention; or

b) in case the airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement; or

c) in any case where, subject to any special agreement between the
Contracting Parties, it is not satisfied that the substantial ownership
and effective control of that airline .are- vested in the Contracting
Party designating the airline or its nationals; or

d) in accordance with paragraph (6) of Article 10 of this Agreement

e) in the case of failure by the other Contracting Party to take
appropriate action to improve safety in accordance with paragraph
(2) of Article 10 of this Agreement; or

) in any case where the other Contracting Party fails to comply with
any decision or stipulation arising from the application of Article 19
of this Agreement;

Unless immediate revocation, suspension, or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
infringements of laws or regulations, such right shall be exercised only
after consultation with the Aeronautical Authority of the other Contracting
Party, as provided for in Article 18. '

In the event of action by one Contracting Party under this Article, the rights
of the other Contracting Party under Article 19 shall not be prejudiced.

ARTICLE 5 — PRINCIPLES GOVERNING OPERATION OF AGREED
SERVICES

Each Contracting Party shall reciprocally allow the Designated Airlines
of both Contracting Parties to compete freely in providing the
international air transportation governed by this Agreement.

Each Contracting Party shall take all appropriate action within its
7
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jurisdiction to eliminate all forms of discrimination and anti-competitive
or predatory practices in the exercise of the rights and entitlements set
out in this Agreement,

There shall be no restriction on the capacity and the number of
frequencies and/or type(s) of aircraft to be operated by the Designated
Airlines of both Contracting Parties in any type of service (passenger,
cargo, separately or in combination). Each Designated Airline is
permitted to determine the frequency, capacity it offers on the Agreed
Services.

Neither Contracting Party shall unilaterally limit the volume of traffic,
frequencies, regularity of service or the aircraft type(s) operated by the
Designated Airlines of the other Contracting Party, except as may be
required for customs, technical, operational or environmental
requirements under uniform conditions consistent with Article 16 of the
Convention.

Neither Gentracting Party shall impose on the Designated Airlines of the
other Contracting Party, a first refusal requirement, uplift -ratio, no
objection fee or any other requirement with respect to capacity,
frequencies or traffic which would be inconsistent with the purposes of
this Agreement.

ARTICLE 6 - CUSTOMS DUTIES AND OTHER CHARGES

Each Contracting Party exempts the Designated Airlines of the other
Contracting Party from import restrictions, custom duties, direct or indirect
taxes, inspection fees and all other national and/or local duties and charges
on aircraft as well as their regular equipment, fuel, lubricants, maintenance
equipment, aircraft tools, consumable technical supplies, spare parts
including engines, aircraft stores including but not limited to such items as
food, beverages, liquor, tobacco and other products for sale to or use by
passengers during flight and other items intended for or used solely in
connection with the operation or servicing of aircraft used by such
Designated Airline operating the Agreed Services, as well as printed ticket
stock, airway bills, staff uniforms, computers and ticket printers used by
the Designated Airline for reservations and ticketing, any printed material
which bears the insignia of the Designated Airline printed thereon and
usual publicity and promotional materials distributed free of charge by
such Designated Airline.

The exemptions granted by this Article shall apply to the items referred to
in paragraph (1) of this Article which are:
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a) introduced into the Territory of one Contracting Party by or on
behalf of a Designated Airline of the other Contracting Party; "

b) retained on board the aircraft of a Designated Airline of one
Contracting Party upon arriving in and until leaving the Territory of
the other Contracting Party and/or consumed during flight over that
Territory;

C) taken on board the aircraft of a Designated Airline of one
Contracting Party in the Territory of the other Contracting Party and
intended for use in operating the Agreed Services; whether or not
such items are used or consumed wholly or partly within the
Territory of the Contracting Party granting the exemption, provided
such items are not alienated in the Territory of the said Contracting

Party.

The regular airborne equipment, as well as the materials, supplies and
stores normally retained on board the aircraft used by the Designated
Airline of either Contracting Party may be unloaded in the Territory of the
other Contracting Party only with the approval of the customs authorities of
that other, Contracting Party. In such case, suchequipment and items shall
enjoy the exemptions provided for by paragraph (1) of this Article
provided that they may be required to be placed under the supervision of
the said authorities up to such time as they are re-exported or otherwise
disposed of in accordance with customs regulations.

The exemptions provided for by this Article shall also be available in
situations where the Designated Airlines of either Contracting Party have
entered into arrangements with another airline(s), for the loan or transfer in
the Territory of the other Contracting Party, of the regular equipment and
the other items referred to in paragraph (1) of this Article, provided that
that other airline enjoys the same exemption(s) from that other Contracting

Party.

ARTICLE 7 — APPLICATION OF NATIONAL LAWS AND
REGULATIONS

The laws, regulations and procedures of one Contracting Party relating to
the admission to, sojourn in, or departure from its Territory of aircraft
engaged in international air navigation, or to the operation and navigation
of such aircraft while within its Territory, shall be applied to aircraft
operated by the airline(s) of the other Contracting Party without distinction
as to nationality as they are applied to its own, and shall be complied with
by such aircraft upon entry into, departure from and while within the
Territory of that Contracting Party.

The laws, regulations and procedures of one Contracting Party as to the
9




admission to, sojourn in, or departure from its Territory of passengers,
baggage, crew and cargo, transported on board the aircraft, such as
regulations relating to entry, clearance, aviation security, immigi'ation,
passports, customs, currency, health, quarantine and sanitary measures or
in the case of mail, postal laws and regulations shall be complied with by
or on behalf of such passengers, baggage, crew and Cargo upon entry into
and departure from and while within the Territory of the first Contracting

Party.

Neither Contracting Party may grant any preference to its own or any other
airline(s) over the Designated Airline(s) of the other Contracting Party in
the application of the laws and regulations provided for in this Article.

Passengers, baggage and Cargo in direct transit across the Territory of
either Contracting Party and not leaving areas of the airport reserved for
such purpose shall, except in respect of security measures against violence,
air piracy, narcotics control be subject to no more than a simplified control.
Such baggage and Cargo shall be exempt from customs duties, excise taxes
and other, similar national and/or local fees and eharges.

ARTICLE 8 - CODE SHARING

The Designated Airline(s) of both Contracting Parties may, either as a
marketing carrier or as an operating carrier, freely enter into cooperative
marketing arrangements including but not limited to blocked space and/or
code share arrangements (including third country code share
arrangements), with any other airline or airlines.

Before providing code sharing services, the code sharing partners shall
agree as to which party shall be responsible in respect of the liability and
on consumer related matters, security, safety and facilitation. The
agreement setting out these terms shall be filed with-both Aeronautical
Authorities before implementation of the code share arrangements.

Such arrangements shall be accepted by the Aeronautical Authorities
concerned, provided that all airlines in these arrangements have the
underlying traffic rights and/or authorizations.

In the event of a code share arrangement, the marketing airline should, in
respect of every ticket sold, ensure that it is made clear to the purchaser at
the point of sale which airline will actually operate each sector of the
service and with which airline or airlines the purchaser is entering into a
contractual relationship.

The Designated Airline(s) of each Contracting Party may also offer code
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share services between any point(s) in the territory of the other Contacting
Party, provided that such services are operated by an airline or airlines of
the other Contracting Party.

ARTICLE 9 — CERTIFICATES OF AIRWORTHINESS AND
COMPETENCY

Certificates of airworthiness, certificates of competency and licenses
issued, or rendered valid by one Contracting Party and still in force, shall
be recognized as valid by the other Contracting Party for the purpose of
operating the Agreed Services provided always that such certificates or
licenses were issued, or rendered valid, pursuant to and in conformity with
the minimum standards established under the Convention.

Each Contracting Party, reserves the right, however, to refuse to recognize,
for flights above its own Territory, certificates of competency and licenses
granted to its own nationals by the other Contracting Party.

If the privileges or conditions of the licenses or certificates -issued or
rendered valid by one Contracting Party permit a difference from the
standards established under the Convention, whether or not such difference
has been filed with the International Civil Aviation Organization, the
Aeronautical Authority of the other Contracting Party may, without
prejudice to the rights of the first Contracting Party under Article 10(2),
request consultations with the Aeronautical Authority of the other
Contracting Party in accordance with Article 18, with a view to satisfying
themselves that the practice in question is acceptable to them. Failure to
reach satisfactory agreement shall constitute grounds for the application of
Article 4(1) of this Agreement.

ARTICLE 10 — SAFETY

Each Contracting Party may request consultations at any time concerning
safety standards in any area relating to aircrew, aircraft or their operation
adopted by the other Contracting Party. Such consultations shall take
place within 30 days of that request.

If, following such consultations, one Contracting Party finds that the
other Contracting Party does not effectively maintain and administer
safety standards in any such area that are at least equal to the minimum
standards established at that time pursuant to the Convention, the first
Contracting Party shall notify the other Contracting Party of those
findings and the steps considered necessary to conform with those
minimum standards, and that other Contracting Party shall take
11




appropriate corrective action. Failure by the other Contracting Party to
take appropriate action within 15 days or such longer period as may be
agreed, shall be grounds for the application of Article 4(1) of this
Agreement.

It is agreed that any aircraft operated by an airline of one Contracting
Party on services to or from the Territory of the other Contracting Party
may, while within the Territory of the other Contracting Party, be made
the subject of an examination by the authorized representatives of the
other Contracting Party, on board and around the aircraft to check both
the validity of the aircraft documents and those of its crew and the
apparent condition of the aircraft and its equipment (in this Article called
"ramp inspection"), provided this does not lead to unreasonable delay.

If any such ramp inspection or series of ramp inspections gives rise to:

a) Serious concerns that an aircraft or the operation of an aircraft
does not comply with the minimum standards established at that
time pursuant to the Convention; or

b)  Serious congerns that there is a lack of-effective maintenance and
administration of safety standards established at that time pursuant
to the Convention;

the Contracting Party carrying out the inspection shall, for the purposes

of Article 33 of the Convention, be free to conclude that the requirements

under which the certificate or licenses in respect of that aircraft or in
respect of the crew of that aircraft had been issued or rendered valid or
that the requirements under which that aircraft is operated are not equal
to or above the minimum standards established pursuant to the
Convention.

In the event that access for the purpose of undertaking a ramp inspection
of an aircraft operated by an airline of one Contracting Party in
accordance with paragraph (3) of this Article is denied by a
representative of that airline, the other Contracting Party shall be free to
infer that serious concerns of the type referred to in paragraph (4) of this
Article arise and draw the conclusions referred to in that paragraph.

Each Contracting Party reserves the right to suspend or vary the
operating authorization of an airline or airlines of the other Contracting
Party immediately in the event the first Contracting Party concludes,
whether as a result of a ramp inspection, a series of ramp inspections, a
denial of access for ramp inspection, consultation or otherwise, that
immediate action is essential to the safety of an airline operation.

Any action by one Contracting Party in accordance with paragraphs (2)
or (6) of this Article shall be discontinued once the basis for taking that
action ceases to exist.
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ARTICLE 11 — USER CHARGES

Each Contracting Party shall use its best efforts to ensure that the User
Charges imposed or permitted to be imposed by its competent charging
bodies on the Designated Airlines of the other Contracting Party for the
use of airports and other aviation facilities are just and reasonable. These
charges shall be based on sound economic principles and shall not be
higher than those paid by other airlines for such services.

Neither Contracting Party shall give preference, with respect to User
Charges, to its own or to any other airline(s) engaged in similar .
International Air Services and shall not impose or permit to be imposed,
on the Designated Airline(s) of the other Contracting Party User Charges
higher than those imposed on its own Designated Airline(s) operating
similar International Air Services using similar aircraft and associated
facilities and services.

Each Contracting Party shall encourage consultations between its
competent. charging. bodies and the .Designated Airlines using the
services and facilities. Reasonable notice shall be_given whenever
possible to such users of any proposal for changes in User Charges
together with relevant supporting information and data, to enable them to
express their views before the charges are revised.

ARTICLE 12 — AVIATION SECURITY

Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against acts of unlawful interference forms an
integral part of this Agreement. a

Without limiting the generality of their rights and -obligations under
international law, the Contracting Parties shall in particular act in
conformity with the provisions of the Convention on Offences and Certain
Other Acts Committed on Board Aircraft, signed at Tokyo on 14
September 1963, the Convention for the Suppression of Unlawful Seizure
of Aircraft, signed at the Hague on 16 December 1970, the Convention for
the Suppression of Unlawful Acts against the Safety of Civil Aviation,
signed at Montreal on 23 September, 1971 and the Protocol for the
Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation Supplementary to the Convention for the
Suppression of Unlawful Acts against the Safety of Civil Aviation done at
Montreal on 23 September 1971, signed at Montreal on 24 February 1988,
and any other agreement governing civil aviation security binding upon
both Contracting Parties.
13




The Contracting Parties shall provide upon request all necessary assi_stancé
to each other to prevent acts of unlawful seizure of civil aircraft and other
unlawful acts against the safety of such aircraft, their passengers and crew,
airports and air navigation facilities and any other relevant threat to the
security of civil aviation.

The Contracting Parties shall, in their mutual relations, act in conformity
with the aviation security provisions established by the International Civil
Aviation Organization and designated as annexes to the Convention to the
extent that such security provisions are applicable to the Contracting
Parties.

In addition, the Contracting Parties shall require that operators of aircraft of
their registry or operators of aircraft who have their principal place of
business or permanent residence in their Territory and the operators of
airports in their Territory act in conformity with such aviation security
provisions as are applicable to the Contracting Parties.

Each Contracting Party agrees that its operators of aircraft may be required
to observe the aviation security provisions referred to in paragraph 4 above
applied by the other Contracting Party for entry into, departure from, or
while within the Territory of that other Contracting Party.

Each Contracting Party shall ensure that measures are effectively applied
within its Territory to protect the aircraft and to security screen their
passengers, crew and carry-on items and to carry out appropriate security
checks on baggage, Cargo and aircraft stores prior to boarding or loading.
Each Contracting Party also agrees to give positive consideration to any
request from the other Contracting Party for reasonable special security
measures to meet a particular threat. -

When an incident or threat of an incident of unlawful seizure of civil
aircraft or other unlawful acts against the safety of such aircraft, their
passengers and crew, airports and air navigation facilities occurs, the
Contracting Parties shall assist each other by facilitating communications
and other appropriate measures intended to terminate such incident or
threat as rapidly as possible commensurate with minimum risk to life from
such incident or threat.

Each Contracting Party shall take such measures as it may find practicable
to ensure that an aircraft of the other Contracting Party subjected to an act
of unlawful seizure or other acts of unlawful interference which is on the
ground in its Territory is detained therecon unless its departure is
necessitated by the overriding duty to protect the lives of its passengers and
crew.
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When a Contracting Party has reasonable grounds to believe that-the other
Contracting Party has departed from the provisions of this Article, the
Aeronautical Authority of the first Contracting Party may request
immediate consultations with the Aeronautical Authority of the other
Contracting Party. Failure to reach a satisfactory agreement within fifteen
(15) days from the date of such request shall constitute grounds for the
application of paragraph (1) of Article 4 of this Agreement. When required
by an emergency, a Contracting Party may take interim action under
paragraph (1) of Article 4 prior to the expiry of fifteen (15) days. Any
action taken in accordance with this paragraph shall be discontinued upon
compliance by the other Contracting Party with the security provisions of
this Article.

ARTICLE 13 - COMMERCIAL ACTIVITIES

The Designated Airlines of each Contracting Party shall have the right to
establish ,in the, Territory of the other Contracting Party offices. for the
purpose of promotion of air transportation and sale of transport documents
as well as for other ancillary products and facilities required for the
provision of air transportation.

The Designated Airlines of each Contracting Party shall be entitled, to
bring into and maintain in the Territory of the other Contracting Party those
of their own managerial, commercial, operational, sales, technical and
other personnel and representatives as it may require in connection with the
provision of air transportation.

Such representatives and staff requirements mentioned in paragraph 2 of
this Article may, at the option of the Designated Airline, be satisfied by its
own personnel of any nationality or by using the services of any other
airline, organization or company operating in the Territory of the other
Contracting Party and authorized to perform such services in the Territory
of such other Contracting Party.

The Designated Airlines of each Contracting Party shall, either directly and
at their discretion, through agents, have the right to engage in the sale of air
transportation and its ancillary products and facilities in the Territory of the
other Contracting Party. For this purpose, the Designated Airlines shall
have the right to use its own transportation documents. The Designated
Airline of each Contracting Party shall have the right to sell, and any
person shall be free to purchase, such transportation and its ancillary
products and facilities in local currency or in any other freely convertible
currency.
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The Designated Airlines of one Contracting Party shall have the right to
pay for local expenses in the Territory of the other Contracting Party in
local currency or provided that this is in accordance with national currency
regulations, in any freely convertible currencies.

Each Contracting Party shall apply the Code of Conduct formulated by the
International Civil Aviation Organization for the regulation and operation
of Computer Reservation Systems within its Territory, consistent with
other applicable regulations and obligations conceming Computer
Reservation Systems.

The Designated Airlines shall have the right to perform its own ground
handling with respect to passenger check-in operations in the Territory of
the other Contracting Party. This right does not include airside ground
handling services and will only be subject to constraints resulting from
requirements of airport safety, security and airport infrastructure. Where
safety and security considerations preclude the exercise of the right
mentionegd in this paragraph, such ground handling services shall be made
available without preference or discrimination to any airline engaged in
similar international air services.

On the basis of reciprocity and in addition to the right granted by paragraph
(7) of this Article, each Designated Airline of one Contracting Party shall
have the right to select in the Territory of the other Contracting Party, any
agent from competing handling agents authorized by the competent
authorities of that other Contracting Party, for the provision, in whole or in
part, of handling services.

The Designated Airlines of one Contracting Party may also be permitted to
provide ground handling services envisaged by paragraph (7) of this
Article, in whole or in part, for other airlines serving the same airport in the
Territory of the other Contracting Party. :

All the above activities shall be carried out in accordance with the

applicable laws and regulations in force in the Territory of the other
Contracting Party.
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ARTICLE 14 —- TRANSFER OF FUNDS

Each Contracting Party grants to the Designated Airlines of the other
Contracting Party the right to transfer freely the excess of receipts over
expenditure earned by such airlines in its Territory in connection with the
sale of air transportation, sale of other ancillary products and services as
well as commercial interest earned on such revenues (including interest
earned on deposits awaiting transfer). Such transfers shall be effected in
any convertible currency, in accordance with the foreign exchange
regulations of the Contracting Party in the Territory of which the revenue
accrued. Such transfer shall be effected on the basis of official exchange
rates or where there is no official exchange rate, such transfers shall be
effected on the basis of the prevailing foreign exchange market rates for
current payments.

If a Contracting Party imposes restrictions on the transfer of excess of
receipts over expenditure by the Designated Airlines of the other
Contracting Party, the latter shall have a right to impose reciprocal
restrictions on the Designated Airlines of the first Contracting Party.

In the event that there exists, a special agreement between the Contracting
Parties for the avoidance of double taxation, or in the case where there is a
special agreement ruling the transfer of funds between the two Contracting
Parties, such agreement shall prevail.

ARTICLE 15 - APPROVAL OF TIMETABLES

The Designated Airlines of each Contracting Party shall submit for
approval to the Aeronautical Authority of the other Contracting Party prior
to the inauguration of its services, the timetable of intended services,
specifying the frequency, the type of aircraft, and period of validity. This
requirement shall likewise apply to any modification thereof.

If a Designated Airline wishes to operate ad-hoc flights supplementary to
those covered in the approved timetables, it shall obtain prior permission of
the Aeronautical Authority of the Contracting Party concerned, who shall
give positive and favorable consideration to such request.
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Each Contracting Party shall allow Tariffs to be established by each
Designated Airline based upon its commercial considerations in the
market place. Neither Contracting Party shall require the Designated
Airlines to consult other airlines about the tariffs they charge or propose
to charge. -

ARTICLE 16 — TARIFFS

Each Contracting Party may require prior filing with its Aeronautical
Authorities, of prices to be charged to or from its Territory by Designated
Airlines of both Contracting Parties. Such filing by or on behalf of the
Designated Airlines may be required by no more than 30 days before the
proposed date of effectiveness. In individual cases, filing may be
permitted on shorter notice than normally required. If a Contracting Party
permits an airline to file a price on short notice, the price shall become
effective on the proposed date for traffic originating in the territory of
that Contracting Party.

Except as. otherwise. provided in this Article,-neither Contracting Party
shall take unilateral action to prevent the inauguration or continuation of
a price proposed to be charged or charged by a Designated Airline of
either Contracting Party for international air transportation.

Intervention by the Contracting Parties shall be limited to:-

a) Prevention of Tariffs whose application constitutes anti-
competitive behavior which has or is likely to or intended to have I
the effect of crippling a competitor or excluding a competitor from
a route;

b)  protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and

C) Protection of Designated Airlines from prices that are artificially
low.

If a Contracting Party believes that a price proposed to be charged by a
Designated Airline of the other Contracting Party for international air
transportation is inconsistent with considerations set forth in paragraph
(4) of this Article, it shall request consultations and notify the other
Contracting Party of the reasons for its dissatisfaction as soon as
possible. These consultations shall be held not later than 30 days after
receipt of the request, and the Contracting Parties shall cooperate in
securing information necessary for reasoned resolution of the issue. If
the Contracting Parties reach agreement with respect to a price for which
a notice of dissatisfaction has been given, each Contracting Party shall
use its best efforts to put that agreement into effect. Without such mutual
agreement to the contrary, the previously existing price shall continue in
effect.
18




ARTICLE 17 - EXCHANGE OF INFORMATION

The Aeronautical Authorities of both Contracting Parties shall exchange
information, as promptly as possible, concerning the current authorizations
extended to their respective Designated Airlines to render service to,
through, and from the Territory of the other Contracting Party. This will
include copies of current certificates and authorizations for services on
proposed routes, together with amendments or exemption orders.

The Aeronautical Authorities of either Contracting Party shall supply to the
Aeronautical Authorities of the other Contracting Party, at their request,
such periodic or other statements of statistics of traffic uplifted from and
discharged in the territory of that other Contracting Party as may be
reasonably required.

ARTICLE 18 - CONSULTATION

In a spirit of close cooperation, the Aeronautical Authorities of the
Contractmg Parties shall consult each other from time to time with a view
to ensuring the implementation of and satisfactory compliance with, the
provisions of this Agreement and either Contracting Party may at any time
request consultations on the implementation, interpretation, application or
amendment of this Agreement.

Subject to Articles 4, 10, 12 and 16 such consultations, which may be
through discussion or correspondence, shall begin within a period of sixty
(60) days of the date of receipt of such a request, unless otherwise agreed
by both Contracting Parties.

ARTICLE 19 - SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the
interpretation or application of this Agreement the Contracting Parties shall
in the first place endeavor to settle it by negotiation.

If the Contracting Parties fail to reach a settlement by negotiation, they
may agree to refer the dispute to some person or body for mediation.

If the Contracting Parties do not agree to mediation, or if a settlement is not
reached by negotiation, the dispute shall, at the request of either
Contracting Party, be submitted for decision to a tribunal of three (3)
arbitrators which shall be constituted in the following manner:
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a) Within 60 days of receipt of a request for arbitration, each
Contracting Party shall appoint one arbitrator. A national of a third
State, who shall act as the President of the tribunal, shall be
nominated as the third arbitrator by the two appointed arbitrators
within 60 days of the appointment of the second;

b)  If within the time limits specified above any appointment has not
been made, either Contracting Party may request the President of the
Council of the International Civil Aviation Organization to make the
necessary appointment within 30 days. If the President is of the
same nationality as one of the Contracting Parties, the most senior
Vice President who is not disqualified on that same ground shall |
make the appointment. In such case the arbitrator or arbitrators
appointed by the said President or the Vice President as the case
may be, shall not be nationals or permanent residents of the States
parties to this Agreement.

Except as hereinafter provided in this Article or otherwise agreed by the
Contracting Parties, the tribunal shall determine the place where the
proceedings will be held and the limits of its. jurisdiction in accordance
with this Agreement The tribunal shall establish its own procedure. A
conference to determine the precise issues to be arbitrated shall be held not
later than 30 days after the tribunal is fully constituted.

Except as otherwise agreed by the Contracting Parties or prescribed by the
tribunal, each Contracting Party shall submit a memorandum within 45
days after the tribunal is fully constituted. Replies shall be due 60 days
later. The tribunal shall hold a hearing at the request of either Contracting
Party, or at its discretion, within 30 days after replies are due.

The tribunal shall attempt to give a written decision within 30 days after
completion of the hearing or, if no hearing is held, 30 days after both
replies are submitted. The decision shall be taken by a majority vote.

The Contracting Parties may submit requests for clarification of the
decision within 15 days after it receives the decision of the tribunal, and
such clarification shall be issued within 15 days of such request.

The Contracting Parties shall comply with any stipulation, provisional
ruling or final decision of the tribunal.

Subject to the final decision of the tribunal, the Contracting Parties shall
bear the costs of its arbitrator and an equal share of the other costs of the
tribunal, including any expenses incurred by the President or Vice
President of the Council of the International Civil Aviation Organization in
implementing the procedures in paragraph 3(b) of this Article.
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10. If, and as long as, either Contracting Party fails to comply with a decision l
contemplated in paragraph (8) of this Article, the other Contracting Party
may limit, suspend or revoke any rights or privileges which it has granted
under this Agreement to the Contracting Party in default.

ARTICLE 20 - AMENDMENT OF AGREEMENT

1. Subject to the provisions of paragraph (2) of this Article, if either
Contracting Party considers it desirable to amend any provision of this
Agreement, such amendment shall be agreed upon in accordance with the
provisions of Article 18 and shall be effected by an Exchange of
Diplomatic Notes and will come into effect on a date to be determined by
the Contracting Parties, which date shall be dependent upon the completion
of the relevant internal procedures of each Contracting Party.

2. Any amendments to the Annex to this Agreement may be agreed directly
between the Aeronautical Authorities of the Contracting Parties. Such
amendments. shall enter into force from the date they have been agreed
upon. — B

3. This Agreement shall, subject to the necessary changes, be deemed to have
been amended by those provisions of any international convention or
multilateral agreement which becomes binding on both Contracting Parties.

ARTICLE 21 - REGISTRATION

This Agreement and any amendments thereto, other than amendments to the
Annex, shall be submitted by the Contracting Parties to the International Civil
Aviation Organization for registration. -

ARTICLE 22 - TERMINATION

l. Either Contracting Party may at any time give notice in writing through
diplomatic channels to the other Contracting Party of its decision to
terminate this Agreement. Such notice shall be simultaneously
communicated to the International Civil Aviation Organization. In such
case the Agreement shall terminate twelve (12) months after the date of
receipt of notice by the other Contracting Party, unless the notice to
terminate is withdrawn by agreement before the expiry of this period.

2. In the absence of acknowledgment of receipt of a notice of termination by
the other Contracting Party, notice shall be deemed to have been received
by it fourteen (14) days after the receipt of the notice by the International
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ANNEX

ROUTE SCHEDULE

Section 1:
Routes to be operated by the Designated Airline(s) of The United Arab Emirates.

FROM INTERMEDIATE TO BEYOND
POINTS POINTS
Any Points in the Any Points Any Points in Any Points
UAE Viet Nam
Section 2:
Routes to be operated by the Designated Airline(s) of the Socialist Republic of
_ Viet Nam A
FROM INTERMEDIATE TO ~ BEYOND
POINTS POINTS
Any Points in Any Points Any Points in the Any Points
Viet Nam UAE

Operation of the Agreed Services

1.

The Designated Airline(s) of both Contracting Parties may, on any or all
flights and at its option, operate in either or both directions; serve intermediate
and beyond points on the routes in any combination and in any order; omit
calling at any or all intermediate or beyond point(s); terminate its services in
the territory of the other Contracting Party and/or in any point beyond that
territory; serve points within the territory of each Contracting Party in any
combination; transfer traffic from any aircraft used by them to any other
aircraft at any point or points in the route; combine different flight numbers
within one aircraft operation; and use owned or leased aircraft.

The exercise of fifth freedom traffic rights to/from any additional
intermediate/beyond points in passenger and cargo services (separately or in
combination) shall be subject to the approval of both Aeronautical
Authorities, which will give a positive and favorable consideration to the
requests of the Designated Airlines for such rights.
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Civil Aviation Organization.

ARTICLE 23 — ENTRY INTO FORCE

This Agreement shall be provisionally made effective from the date of signature
and shall enter into force on the day the last written notification is received by
diplomatic note confirming that the Contracting Parties have fulfilled all
respective internal procedures required for the entry into force of this Agreement.

Upon its entry into force, this Agreement shall supersede the Agreement between -
the Government of the Socialist Republic of Viet Nam and the Government of the
United Arab Emirates concerning Air Services done at Abu Dhabi on 22" May
2001.

IN WITNESS WHEREOF the undersigned being duly authorized thereto by
their respective Governments, have signed this Agreement in duplicate in the
Arabic, Vietnamese and English Languages, all texts being equally authentic and
each Party retains-one original in each language for implementation. In the event
of any divergence of interpretation, the English text shall prevail: )

Done at ...Dukcu............ on this .. /(6‘% day of December of the year 2014.
FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE SOCIALIST REPUBLIC OF THE UNITED ARAB

OF VIET NAM EMIRATES

C’”/,;\T’\ -
vy ‘___%3 |
. s

H.E. MR. DINH LA THANG ENG/ SULTAN BIN SAEED
MINISTER OF TRANSPORT AL MANSOORI
MINISTER OF ECONOMY
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