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ASEAN AGREEMENT ON:CUSTOMS

PREAMBLE :

The Governments of Brunei Darussalam, thé Kingdom of Cambodia, the
Republic of Indonesia, the Lao People's : Democratic Republic (Lao
PDR), Malaysia, the Republic of the Union of Myanmar, the Republic of
the Philippines, the Republic of Singapore, the Kingdom of Thailand and
the Socialist Republic of Viet Nam, Member States of the Association of
Southeast Asian Nations ("ASEAN") (herem_aﬁer referred to collectively
as "Member States” or singularly as "Membe‘r State”),

RECALLING the Leaders’ decision to estabhsh the ASEAN Community,
comprising three npillars, namely the : ASEAN Political-Security
Community (APSC), the ASEAN Economlc' Community (AEC) and the
ASEAN Socio-Cultural Community (ASCC) as reflected in the Cha-am
Hua Hin Declaration on the Roadmap for ASEAN Community (2009-
2015) signed on 30 March 2009, and in the ASEAN Charter signed on
20 November 2007 in Singapore; .

DETERMINED to realise the goals of estalélishing ASEAN as a single
market -and production base characterised by free flow of goods,
services, investment, skilled labour and freer flow of capital envisaged in
the ASEAN Charter and the Declaration on the ASEAN Economic

Community Blueprint signed by the Leaders on 20 November 2007 in
Singapore;

RECOGNISING the significant achievements and contribution of the
existing ASEAN economic agreements and mstruments in various areas

in facilitating free flow of goods in the region, including the ASEAN Trade

in Goods Agreement (2009), the ASEAN Agreement on Customs (1997),
the ASEAN Framework Agreement on Mutual -Recognition
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Arrangements (1998), the e-ASEAN Framework Agreement (2000), the
Protocol Governing the Implementation of the ASEAN Harmonised Tariff
Nomenclature ' (2003) and its amendments thereto, the ASEAN
Framework Agreement for the Integration of Priority Sectors (2004), the
Agreement to Establish and Implement the ASEAN Single Window
(2005), and the Protocol to Establish and Implement the ASEAN Single
Window (2006); :

. RECOGNISING the impetus of making use of e-Commerce and
information and communication technology {ICT) to process trade and
customs-related information for customs clearance and the release of
goods and means of transport with- a view to achieving economic
competitiveness and optimisation of allocated resources by the customs
authorities of Member States; '

RECOGNISING the need for more streamlined and harmonised customs
procedures to support the establishment. of a single market and
production base in ASEAN,;

RECOGNISING that customs authorities play the roles of trade facilitator
in support of the realisation of the AEC and, of protector of the ASEAN
Community in partnership with relevant governmental agencies;

DESIRING to establish a comprehensive legal framework on customs
matters, which will enable the implementation of specific measures and
activities to facilitate the free flow of goods and means of transport in the
region and to protect the well-being of the ASEAN Community;

DESIRING also to minimise barriers and deepen economic linkages
among Member States, lower business costs, increase trads, investment
and economic efficiency, create a larger market with greater
opportunities. and larger economies of scale for the businesses of
Member States and create and maintain a competitive investment area;

RECOGNISING the different stages of economic development between
and among Member States and the need to address the development
gaps and facilitate increasing parlicipation of the Member States,
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especially Cambodia, Lao PDR, Myanmar and Viet Nam, in the AEC

through the provision of flexibility, and techmcal and development co-
operation; -

ACKNOWLEDGING the important role and: contribution of the business
sector in enhancing trade and investment. among Member States and
the need to further promote and facilitate their participation through the
various ASEAN business associations in the realisation of the AEC; and

RECOGNISING the role of regional customs arrangements as a catalyst
for the modemisation of customs techniques and the provision of
excellent public services to the ASEAN community, while assisting
regional and global trade liberalisation and trade facilitation and as
building blocks in the framework of the multilateral trading system,

HAVE AGREED AS FOLLOWS:

CHAPTER1 -
GENERAL PROVISIONS

Article 1
Objectives

The objectives of this Agreement are to:

a. promote strategic partnership betweer the customs authorities of
Member States for the realisation of the AEC and the protection of
the ASEAN Community;

b. simplify, harmonise and modernise customs procedures,
formalities and practices of customs control, administration of
movement and flow of goods and means of fransport for a single
market and production base of the AEC based on international
standards;




c. facilitate the international transactions and the movement of goods
and means of transport among Member States through a
consistent and uniform determination of the customs value, origin
and the tariff classification of goods;

d. provide a common framework regulating customs operations and
intervention within the AEC;

e. expedite the clearance and release’ of goods and means of

1 transport through effective customs procedures and formalities

f based on international conventions, égreements, standards and
best practices while providing adequate customs control;

| f. adopt international standards for the protection of the international
| supply chain, such as the World Customs Organisation (WCO)
o SAFE Framework of Standards fo Sécure and Facilitate Global
| Trade (SAFE Framework),

g. ensure predictability, consistency and tfransparency in the
| application of customs laws of Member States with a view to
1 enhancing continuously the informed compliance of customs laws;
‘ -

and :

h. strengthen cooperation and mutual: assistance between the
customs authorities of Member States on customs and customs-
related matters, including the prevention and repression of all
forms of smuggling and customs fraud.

Article 2
Principles

Member States will be guided by the following principles:

a. Consistency: Member States shall ensure the continuous
consistent application of customs laws and administrative
procedures, within each Member State;




1.

. Efficiency: Member States shall ensure the efficient and effective

administration of customs regimes, pfrocedures and practices in

promoting free flow of goods and mea:hs of transport in ASEAN in
optimal ways; : ‘

. Simplicity: Member States shall ensure continubus simplification of

customs procedures, formalities and -practices based on related
international conventions and best practices;

. Transparency: Member States shall make relevant customs laws

and administrative procedures, except internal operational

guidelines, available and accessible: to the public in a timely

manner,

. Consultation: Member States shaij endeavour fo conduct

consultations with the private sector:and other stakeholders in
accordance with this Agreement;

. Appeals: Member States shall ensure the availability of readily

accessible means of review of customs decisions within a
stipulated period;

. Mutual Administrative Assistance and Cooperation: Member

States shall endeavour to provide their utmost cooperation and
mutual administrative assistance . between their customs
authorities. '

Article 3
Scope of the Agreement

The provisions of this Agreement shall apply to goods being

imported into, exported from, in transit through, or trans-shipped through
the territories of Member States in accordance with their respective laws
and regulations. :
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granting facilities greater than those provided for in the Agreement.

Nothing in this Agreement shall prevent a Member State from




Member States shall endeavour to grant such greater facilities as
extensively as possible. :

Articled |
Application -

This Agreement shall apply uniformly thtoughout the territories of
Member States. :

Article5 .
Definitions

For the purposes of this Agreement, unless the context otherwise
requires: ¢

a. appeal means the act by which a peréon who is directly affected
by a decision or omission of the customs authorities, and who
considers himself or herself to be aggrleved thereby seeks
redress before a competent authority; :

b. audit-based control means measures by which the customs
authorities satisfy themselves as to the accuracy and authenticity
of declarations through the examination of the relevant books,
records, business systems and commerc.lal data held by persons
concerned;

c. customs authorities means the conipetent authorities that are
responsible under the laws of ai Member State for the
administration of customs laws; '

d. clearance means the accomplishment of the customs formalities
necessary to allow goods to enter horie use, to be exported or to
be placed under another customs procedure;

e. customs control means measures applied by the customs
-authorities to ensure compliance with customs laws of Member
States;
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. customs duties means the duties !aiid down in the customs tariff

to which goods are liable on entering or leaving the customs
territory;

. customs formalities means all the operations which must be
carried out by the persons concetned and by the customs
authorities in order to comply with the customs laws;

. customs laws means the statutory and regulatory provisions
relating to the importation, exportation, movement or storage of
goods, the administration and eriforcement of which are
specifically charged to the custoims authorities, and any
regulations made by the customs authorities under their statutory
powers; o |

i. customs office means the customs administrative unit competent
for the performance of customs formalities, and the premises or
other areas approved for that purpose by the competent
authorities; ‘

. customs procedures means the :treatment applied by the
customs authorities of each Member:State to goods, which are
subject to customs laws;

. decision means the individual act by which the customs
authorities decide upon a matter relating to Customs laws:

. declarant means any person who makes a Goods Declaration or
in whose name such a declaration is made;

.drawback means the amount of import duties and taxes repaid
under the drawback procedure;

. examination of goods means the physical inspection of goods by |
the customs authorities to satisfy themselves that the nature, i
origin, condition, quantity and value of the goods are in

7




accordance with the particulars furnished in the Goods
Declaration;

_Goods Declaration means a statement made in the manner

prescribed by the customs authorities, by which the persons

" concerned indicate the customs procedure to be applied to the

goods and furnish the particulars which the customs authorities
require for its application; :

. means of transport means road vehicles, railway rolling stocks,

sea and inland waterways craft, and aircraft;

. mutual administrative assistance means actions of the customs

authorities of one Member State on behalf of or in collaboration
with the customs authorities of ano’gher Member State for the
proper application of customs laws; '

. person means both natural and legal bersons. unless the context

otherwise requires;

. release of goods means the action by the customs authorities to

permit goods undergoing clearance to E)e placed at the disposal of
the persons concered; :

. repayment means the refund, in whole or in part, of duties and

taxes paid on goods; ;

. supporting documents means the documents, in support of a

Goods Declaration, which are necessary for the customs
authorities of a Member State to permit control of the operation
and'to ensure that all requirements relating to the application of
Customs laws have been complied with;

. temporary admission means the customs procedure under which

certain goods can be brought into a customs territory conditionally
relieved totally or partially from payment of import duties and
taxes; such goods must be imported for a specific purpose and
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must be intended for re-exportation within a specified period and

without having undergone any change except normal depreciation
due to the use made of them.

CHAPTER 2
CUSTOMS PROCEDURES AND FORMALITIES

Article8
Customs Procedures

1.  Member States shall ensure transparency of their customs
procedures and practices, and their application in a consistent and
predictable manner so as to facilitate trade and investment within the
AEC.

2. To the extent possible, customs procedures and practices of
Member States shall be consistent with the conventions, instruments,
standards and recommended best practices of the WCO and other
relevant international organisations. '

3. Member States shall periodically revieLw their customs procedures
and practices with a view to further simplifying, harmonising, and
modernising the procedures and practices in order to facilitate trade
while securing compliance with their customs laws.

Article 7 _
Customs Controls

1. All goods, including means of transpofrt, which enter or leave the
customs territories of Member States, regqrdless of whether they are
liable to duties and taxes, shall be subject to'customs controls.

2. The customs authorities of a Member State shall carry out all of
the controls they deem necessary to ensure the correct application and
enforcement of customs laws and other laws governing the entry, éxit,




- —taeaee

- customs authorities of Member States.

transit, trans-shipment, storage and end-use of goods, including postal
traffic, in the territory of the Member State co:ncemed.

3 Member States shall ensure that customs controls are limited to
such extent as to ensure compliance with their respective customs laws.

4. Customs controls consist of, inter alia, control of the movement of
goods; examination of goods; taking of samples; verification of
declaration data and the authenticity of dod,uments; examination of the
accounts; books and records of economic operators; inspection of
means of transport, luggage and other goods carried by or on persons;
and carrying out of official enquiries.

5. In the application of customs controls, Member States shall use
risk management and apply audit-based controls.

Article 8
Examination of Goods

1. When the customs authorities decide to examine goods declared,
this examination shall take place as soon as possible after the Goods
Declaration has been registered. Priority shall be given to the
examination of live animals and perishablé goods and to such other
goods that the concerned customs authorities identified as urgently
required. :

2. The physical examination of goods shall include verification of the
accuracy and completeness of information and compliance with customs
laws, particularly as they relate to the nature, origin, condition, quantity
and value of the goods. '

Article8
Goods Declaration

1. The content of the Goods Declaration shall be prescribed by the
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2. The basic content of the Goods Deéclaration shall contain the
information parameters of the ASEAN Customs Declaration Document.
The customs authorities of Member States may prescribe additional
information parameters to be furnished in the Goods Declaration.

3.  The paper format of the Goods Decl?ration shall conform to the
UN-layout key and its amendments thereto. -

4. For automated customs clearance processes, the format of the
electronically lodged Goods Declaration shall be based, to the extent
possible, on international standards for eleotronic information exchange
as developed by the WCO and relevant interhational organisations.

Article 10
Lodging and Registering of the Goods Declaration

1.  The lodging and regiétering of the Goods Declaration with the
customs authorities shall be made through electronic means to the
maximum extent possible.

2.  Any person duly authorised by customs laws of Member States
shall lodge the Goods Declaration with the content and format
prescribed by the customs authorities concerned.

3.  The customs authorities of Member States shall permit the lodging,
registering, and checking of the Goods Declaration and its supporting
documents at any customs office designated by the Member State
concerned to the extent possible. :

4. The customs authorities of Member. States shall endeavour to

allow the lodging and registering of the Goods Declaration and
supporting documents prior to the arrival of goods.
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Article 11
Supporting Documents of the Goods Declaration
for Customs Clearance and Release

1. The customs authorities of Member States shall require only those
supporting documents they deem necessary to ensure compliance with
their respective customs laws. :

2. Member States shall stipulate the ‘timing and modalities of
presentation of supporting documents to customs authorities in their
customs laws. Where certain documents carinot be lodged together with
the Goods Declaration for reasons deemed valid by the customs
authorities concerned, the customs authoritigs shall allow the lodgement
of those documents within a specified period.

3.  Member States shall permit the lodging of supporting documents
by electronic means to the widest extent pos'§ible.-

Article 12
Declaration to Customs Authorities

1. A Goods Declaration shall be lodged through electronic means to
the widest extent possible. Where it is provided in its customs laws, the
customs authorities of a Member State may accept a paper-based
Goods Declaration, or a Goods Declaration made either orally or by any
other means. '

2.  The customs authories of a Member State may consider
accepting commercial documents or data residing in traders’ systems in
lieu of a Goods Declaration to facilitate tradé provided that the customs
authorities have access to such information and the requirements for. any
necessary exchange of such information with customs offices are met.
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Article 13 _
Person L.odging a Goods Declaration

1. A Goods Declaration may be made by any person duly permitted
by the customs laws of Member States who is able to present or make
available all of the documents which are cequnred to comply with the
applicable customs laws. Where the acceptance of a Goods Declaration
imposes particular obligations on a specific person, those obligations
shall be fulfilled by that person or by his representative.

2.  The declarant shall be established in-the territory of the Member
State in which the Goods Declaration is Iodged However, under special
circumstances, the customs authorities ‘may accept a declarant
established outside the territory of the Memper State concerned subject
to its customs laws,

Article 14 .
Simplified Goods Decl_ﬁaration

1. The customs authorities of a Member State may authorise any
person to have the goods placed under a fcustoms procedure using a
Simplified Goods Declaration which may emit certain particulars and
supporting documents required for a Goods Declaration, subject to any
conditions and requirements it may impose. .

2. In the case of a Simplified Goods Declaration, the declarant shall,
if required by the customs authorities of the Member State concemed,
. subsequently furnish such further particulars and supporting documents
as are necessary to complete the Goods Declaration for the customs
procedures concerned.

Article 15
Retention of Goods Declaration and Supporting Documents

Declarants shall be required to keep the Goods Declaration and its
supporting documents and to present them to the customs authorities
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upon request. The period of retention of supporting documents shall be
stipulated in the customs laws of Member States.

Article 16
Release of Good§

1. Where the conditions for placing the! goods under the customs
procedure concerned are fulfilled and provided that any restriction has
been applied and the goods are not subject to any prohibition, the
customs authorities concemned shall releasé the goods as soon as the
particulars in the Goods Declaration have been verified or accepted.

2. Where the placing of goods under a c;;;lstoms procedure gives rise
to customs duties and taxes, the release of the goods shall be
conditional upon the payment of the amouint of import or export duty
corresponding to the customs duties and taxes or the provision of a
security to cover that duty. . : '

3. Where, pursuant to the provisions governing the customs
procedure for which the goods are declaréd, the customs authorities
concerned require the provision of a security, those goods shall not be
released for the customs procedure in quéstion until such security is
provided. ’

Article 17
Customs Clearance

person to lodge at the customs office responisible for the place where the
person is established, a Goods Declaration for goods which are -
presented at another customs office. In such!cases, the duties and taxes
shall be deemed to be incurred at the customs office at which the Goods
Declaration is lodged.

1 1, The customs authorities of a Memtﬂer State .may authorise a
|
\
\
|

2 The customs office at which the Goods Declaration is lodged shall
carry out the formalities for the verification of the Goods Declaration, the
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recovery of the amount of import or exporf duty corresponding to any
duties and other taxes and for granting release of the goods.

Article18
Goods for Free Circulation

The release of goods for free circulation into the customs territory of a
Member State shall entail the following:

(a) the collection of any import duties and taxes due;

(b) the collection, as appropriate, of fee};s and charges, as provided
for under relevant provisions in force relating to the collection of
those charges;

(c) the application of commercial policy, measures and prohibitions
and restrictions in so far as they do ot have to be applied at an
earlier stage; and

(d) the completion of all relevant formalities laid down in respect of
the importation of the goods.

Article19 -
Tariff Nomenclatq’re

The tariff nomenclature used by Member States for the classification of
goods shall be the ASEAN Harmonised Tariff Nomenclature (AHTN) and
its amendments thereof, based on the latest versions of the Harmonised
System of the WCO. The rates of customs duties and taxes shall be set
out in official publications of Member States. -

Article 20
Customs Valuatiq.n

1. Member States shall implement the Agreement on Implementation

of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO /&

Valuation Agreement), on an accelerated sched'ule.
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2. Member States shall endeavour to adopt a common approach in
the application of the WTO Valuation Agreement.

Article 21
De Minimis

Member States shall consider specifying:a minimum value, and/or
minimum quantity, and/or a minimum amount of customs duties and
taxes, below which no customs duties and taxes will be collected.

Article 22 .
Determination of Origin of Goods

“Member States shall designate the competeﬁt authorities responsible for

determining the origin of goods for customs and other purposes.

Article 23
Customs Duties and T}'axes

1. Member States shall specify in their customs laws the paint in time
of the incurrence of customs duties and taxes and the time limit for the
payment of the amount of customs duties and taxes due.

2.  Member States shall provide in their customs laws for payment of
customs duties and taxes to be made in cash or by any other means
with similar discharging effect

3. Member States shall endeavour to allow deferred payment of

customs duties and taxes. Where deferred payment is allowed, the
conditions and requirements for the deferred payment shall be specified
in the customs laws of the Member State concerned.
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Article 24
Security

1. The customs authorities of a Member State may require a security .

to be provided in order to secure payment of customs duties and taxes
or the fulfilment of other obligations. :

2. Where security is required, the amount of security to be provided
shall be as low as possible. In respect of the payment of customs duties

and taxes, the security shall not exceed the amount potentially
chargeable. :

3. The customs authorities of a Member State may decide not to
require security when it is satisfied that an obligation. to the customs

- authorities will be fulfilled.

4.  Member States shall consider acceptirfg a general security instead
of a separate security in each instance, especially from the declarants
who declare goods regularly at different customs offices of the-Member

State concerned.

‘5. Where security has been furnished, it éhall be discharged as soon
as possible after the customs authorities concemned are satisfied that the
abligations under which the security was- required have been duly
fulfilled. :

Article 25
Provision of Security

A security may be provided in one of the following forms, subject to the
approval of the customs authorities concerned:

(@) by a cash deposit, or other bearef negotiable instruments;

(b) by an undertaking given by a guarantor; or
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(c) by another form of security fwhich provides equivalent
assurance.

Article 26 .
Repayment and Drawback

1. Decisions on claims for repayment shall be reached, and notified
in writing to the persons concerned, without undue delay, and repayment
of amounts overcharged shall be made as soon as possible after the
verification of claims. j

2.  Drawback shall be paid as soon as possmle after the verification of
claims. :

Article 27 |
Risk Management

1. Member States shall use risk management in customs controls to
expedite customs clearance.

2. Each Member State shall adopt a:; compliance measurement
strategy to support risk management.

Article 28
Post Clearance Aqdit

1. Member States shall apply post c!ea;rance audit with a view to
promoting good compliance and facilitating customs clearance.

2.  The customs authorities of a Member State may, after releasing
the goods and in order to ascertain the accuracy of the particulars
contained in the Goods Declaration, inspect any documents and data
relating to the operations in respect of the goods in question. The
customs authorities may also examine such’'goods and/or take samples
when necessary.
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Article 29
Simplification of Customs Formalities and Controls

The customs authorities of Member States, shall endeavour to simplify
customs formalities and controls. ‘

Article 30
ASEAN Customs Transit System

Member States shall implement the ASEAN Customs Transit System in
accordance with the ASEAN Framework Agreement on the Facilitation of
Goods In Transit. '

Article 31
ASEAN Single Window

Member States shall implement their National Single. Windows and the -

ASEAN" Single Window in accordance with f‘the Agreement to Establish
and Implement the ASEAN Single Window and the Protocol fo Establish
and Implement the ASEAN Single Window.

Article 32
Temporary Admission

1. Member States shall facilitate mévement of goods under
temporary admission to the greatest extent possible.

2. The customs authorities of Member States shall specify the period
within which goods placed under the temporary admission procedure
must be re-exported or placed under a subsequent customs procedure.

3.  Where, in exceptional circumstances, the goods cannot be re-
exported or placed under a subsequent customs procedure within the
specified period, the customs authorities concerned may, at the request
of the holder of the authorisation, extend those periods for a reasonable
duration.
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Article 33
ASEAN Cargo Processing Model

Member States shall use the ASEAN Cérgo Processing Model and
amendments thereof as a guideline to facilitate trade and investment.

Article 34
Advance Rulings

To the extent permitted by their respective laws, the customs authorities
of Member States shall provide in writing ac{vance rulings in accordance
with the provisions stipulated in Article 62 of:ithe ASEAN Trade in Goods
Agreement. f

Article 35
Authorised Economic Operators

1. Member States shall each promote the establishment of national

authorised economic operators (AEQO) programmes to enhance the
security of the supply chain and facilitate ‘trade based on the SAFE
Framework. ' »

2. The customs authorities of Member; States shall endeavour to
develop mechanisms of cooperation with & view to promoting mutual
recognition of AEO status and customs controls.

Article 36
Express Consignments

Member States shall endeavour to put in place adequate measures and
mechanisms to facilitate customs clearance of express consignments,
including the pre-arrival lodging and processing of the Goods
Declaration. :
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CHAPTER 3
INFORMATION AND COMMUNICATION TECHNOLOGY

Article 37
Application of Information and Communication
Technology by Customs:

1. The customs authorities of Member States shall use ICT in
customs operations to enhance customs controls and to facilitate trade.

2. Member States shall take into account the relevant standards and
best practices recommended by international organisations when
applying ICT.

3. Customs formalities carried out us}ng ICT shall contain an
electronic signature or other means of identifjcation.

Article 38
Data and Information Parameters

The customs authorities of Membér Sta;tes shall, as they deem
appropriate, align data and information: parameters for customs
clearance to international standards as agreed by Member States.

Article 39
Interoperability and Interconnectivity

Member States shall endeavour to work towards the interoperability and
interconnectivity of their respective customs automated systems with a
view to promoting exchange of information among their customs
authorities.

Article 40
Information Sharing and Exchange




purposes through bilateral, multilateral or. other arrangements where
necessary, to the extent allowed by their regpective laws and within the
limits of their competence and available resources.

Article 41
Data and Information Security

The customs authorities of Member States shall put in place adequate
measures related to the accessibility fo,: authenticity, integrity and
privacy of information in the application of IGT, including in the course of
exchanging data between customs authorities.

CHAPTER 4
CUSTOMS ENFORCEMENT AND MUTUAL
ADMINISTRATIVE ASSl_:STANCE

Article42
Protection of the ASEAN Community

The customs authorities of Member States shall endeavour to cooperate
with each other and with relevant agencies for the protection of the
ASEAN Community through concrete actions in combating customs
fraud, offences and any transnational crime, which are within their
competence and subject fo their respective laws, including but not
limited to illicit drugs trafficking, intellec_iual property rights (IPR)
infringement, money laundering, terrorism, and human trafficking.

Article 43
Areas of Cooperation

The customs authorities of Member States shall endeavour to provide
mutual administrative assistance to each: other for the prevention,
investigation and repression of offences in the following areas:

(a) customs offences;
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(b) illicit trafficking of drug, psychotroplc substances and
precursors;

(c) IPR infringements; and

(d) illicit trade in works of art, anthues and other cultural
artefacts. :

Article 44
Mechanisms of Cooperation

1. The customs authorities of Member.States shall endeavour to
cooperate with each other through exchange of information and
mtelhgence or any other action as mutually agreed

2. The customs authorities of each Menﬁber State shall establish a

contact point for the purpose of providing mutual administrative
assistance under this Chapter.

3. At the request of the customs authonttes of a Member State, the
requested customs authorities of another Mémber State shall endeavour
to communicate information conceming the following:

(a) the authenticity and/or accuracy: of documents produced in
support of a Goods Declaratlon made to the requesting
customs authorities;

(b) whether goods imported into the territory of a Member State
have been lawfully exported from the territory of the other
Member State;

(c) whether goods exported from the territory of a Member State
have been lawfully imported into the territory of the other
Member State and the customs procedure, if any, under
which the goods were placed;

(d) persons suspected and/or convicied of customs offences;
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(8) enforcement techniques and tools proven to be effective;

() trends, means, methods or modus operandi of smuggling
and committing customs offence‘and fraud;

(g) means of transport used in the commission of customs
offences; and

(h) any other matters as mutually agreed.

Article 45
Limitation of the Scope of Activities under
Mutual Administrative Assistance

1. The extent of assistance to be given by the customs authorities of
a Member State under this Chapter shall be:in accordance with the laws
of the Member State and within the ||m|ts of the competence and
available resources of thé customs authonties

2. If the assistance sought would infringe upon a Member State's
sovereignty, security or other substantial national interests or prejudice
the legitimate commercial interests of any enterprise, public or private,
the customs authorities of the Member State may decline to provide that
assistance or give it subject to certain conditions or requirements.

3. This Chapter only covers mutual . administrative assistance
between the customs authorities of Member States and is not intended
to have an impact on any mutual legal ‘assistance agreements or
arrangements between Member States.
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CHAPTER S -
COOPERATION FOR A COORDINATED BORDER MANAGEMENT

Article 46
Partnershxp with Other Governmental -Agencies:
for Coordinated Border Management

Each Member State shall strengthen the ipartnership of its customs
authorities with the relevant agencies and competent authorities for
coordinated border management, to the extent possible, and in
accordance with the national laws of the Member State concerned.

Article 47
Joint and Coordinated Border Control

1. Where controls other than customs controls are to be performed
by competent authorities other than the custéms authorities, the customs
authorities shall, in close cooperation with those authorities, endeavour
to have those controls performed, wherever possible, at the same time

and place as customs controls, with the customs authorities having the

coordinating role in achieving it.

2. A Member State shall endeavour to establish joint or coordinated
physical inspection . between its customs authorities and relevant
agencies and competent authorities with a view to expediting customs
clearance and release to facilitate trade.

CHAPTER 6
PARTNERSHIP WITH CUSTOMS STAKEHOLDERS

Article 48
Avaijlability of Information

1. The customs authorities of Member States shall provide to
interested persons making a reasonable request, information relating to
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specific matters raised by interested persons pertaining to their customs
laws and administrative procedures, except confidential information.

2. The customs authorities of Member States shall designate one or
more enquiry -points to address enquiries from interested persons
concerning customs matters, and shall make available on the internet
and/or in print form information conceming procedures for making such
- enquiries. -

3. The customs authorities of Member States shall publish on the
internet and or in print form all customs laws and administrative
procedures, except confidential information. -

Article 49
Consultations with Private Sector

1.  The customg authorities of Member. fStates shall strengthen the
partnership with the private sector with a view to expediting customs
clearance and release, and streamlining customs procedures.

2. The customs authorities of Member States shall endeavour to
conduct periodic consultations with the private sector at the national and -
regional levels. .

Article 50
Service Standards

The customs authorities of Member States shall endeavour to provide
better service to the public and trading community through the
development of service charters and service performance indicators.

Article 51
Cooperation with International Organisations and
the International Customs Community

1.  The customs authorities of Member States shall strengthen
cooperation with international organisations and the international
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customs community for the modemisation of customs practices,
procedures and narrowing of the development gap.

2. The customs authorities of Member States shall endea\)our to
exchange views with other customs authorities with a view to enhancing
mutual understanding and promoting the interests of ASEAN.

CHAPTER 7
APPEALS

Article 52
Right of Review and Appeal

1. Each Member State shall ensure that any person, in its territory,
being aggrieved by any decision of its customs authorities, has access to
administrative review within the customs authorities that issued the
decision subject to review, where applicable by the higher authority
supervising the customs authority andfor judicial review of the
determination taken at the final level of administrative review, in
accordance with the Member State’s law.

2. The decision on appeal shall be given to the appellant and the
reasons for such decision shall be provided in writing.

CHAPTER 8
IMPLEMENTATION AND INSTITUTIONAL ARRANGEMENTS

Article 53
Institutional Arrangements

1. The ASEAN Directors-General of Customs Mesting under the
purview of the ASEAN Finance Ministers Meeting (AFMM), shall
supervise, review and coordinate all aspects relating to the




Customs Meeting may establish relevant working bodies to support them
in the discharge of their respensibilities under this Agreement.

2 The ASEAN Directors-General of Customs Meeting shall conduct
periodic evaluation of the progress of implementation of this Agreement
based on the work plans under the relevant working bodies with a view
to identifying appropriate measures to ensure the timely realisation of
decisions. The report will be presented to the AFMM.

3. The ASEAN Secretariat shall.

(a) provide support to the AFMM, ASEAN Directors-General of
Customs Meeting and relevant working bodies, as referred to
in paragraph 1, in supervising, co-ordinating and reviewing
the implementation of this Agreement as well as assistance
in all related matters; and

(b) monitor and regularly report to the ASEAN Directors-General
of Customs Meeting on the progress of the implementation of
this Agreement. '

Article 54
Decision-making

1. Decisions by the ASEAN Directors-General of Customs Meeting
pertaining to the implementation of this Agreement shall be made after
consultation and by consensus.

2. Decisions made by the ASEAN Directors-General of Customs
Meeting shall be implemented in a uniform and timely manner.

Article 85
Consultation

Member States shall endeavour to consult each other at the level of the
ASEAN Directors-General of Customs Meeting and, where appropriate,
the relevant working bodies regarding customs issues, or any customs
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measure that may affect goods traded among Member States or lmpalr
the attainment of the objectives of this Agreement.

Article 56
Advisory and Consultative Mechanisms

The ASEAN Consultations to Solve Trade and Investment Issues (ACT)
and the ASEAN Compliance Monitoring Bqdy (ACMB) as contained in
the Declaration on ASEAN Concord Il (Bali Concord Il) may be invoked
to settle disputes that may arise from this Agreement. Any Member State
who does not wish to avail of the ACT/ACMB may resort to the
mechanism provided in the ASEAN Protocol on Enhanced Dispute
Settlement Mechanism.

Article 57 .
Dispute Settlement

The ASEAN Protocol on Enhanced Dispute Settlement Mechanism,
signed on 29 November 2004 in Vientiane, iLao PDR and amendments
thereto, shall apply in relation to any dlspute arising from, or any
difference between Member States concemmg. the interpretation or
application of this Agreement.

CHAPTER 9 .
FINAL PROVISIONS

Article 58
Confidentiality

1. Nothing in this Agreement shall be' construed to require any
Member State to furnish or allow access to confidential information

pursuant to this Agreement the disclosure of which it considers would:

(a) be contrary to the public interest as determined by its laws;
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(b) be contrary to any of its laws including but not limited to
those protecting personal privacy or the financial affairs and
accounts of individual customers of financial institutions;

(c) impede law enforcement; or

(d) prejudice legitimate commercial interests, which may include
the competitive position of particular enterprises, public or
private, . .

2. Where a Member State provides information to another Member
State in accordance with this Agreement and designates the information
as confidential, the Member State receiving the information shall
maintain the confidentiality of the information, use it only for the
purposes specified by-the Member State providing the information, and
not disclose it without the specific written .permission of the Member
State providing the information. :

3. This obligation shall be observed byl_.Membe'r States during the
period of validity of this Agreement and after the expiry or termination of
this Agreement, unless otherwise agreed by Membe_r States concerned.

Article 59 -
Relation to Other ASEAN Agreements

In case of inconsistency between this Agreement and any ASEAN
economic agreement as relevant to customs matters, this Agreement
shall prevail.

Article 60
. Amended or Successor International Agreements

If any international agreement or a provision therein referred to, or
incorporated into, this Agreement, and such agreement or provision is
amended, Member States shall consult on whether it is necessary to
amend this Agreement, ‘unless this Agreement provides otherwise.
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Article 61
Future Annexes and Instruments

Member States may collectively adopt annexes and instruments in the
future pursuant to the provisions of this Agreement. Upon their
respective entry into force, such annexes and instruments shall form part
of this Agreement,

Article 62
Amendments .

This Agreement and its annexes and inétrunﬁents, if any, may be
amended as mutually agreed upon in writing by the Member States,

Article 63
Entry into Force

1. This Agreement shall enter into force, after all Member States have
notified or, where necessary, deposited instruments of ratifications with
the Secretary General of ASEAN upon completion of their internal
procedures, which shall not take more than 180 days after the signing of
this Agreement.

2. The Secretary General of ASEAN shall .promptly notify all Member
States of the notifications or deposits of each instrument of ratification
referred to in paragraph 1 of this Article".

3. Upon entry into force, this Agreement shall replace and supersede
the ASEAN Agreement on Customs signed at Phuket, Thailand on 1
March 1997.

4. The annexes and protocols introduced to the ASEAN Agreement on
Customs signed at Phuket, Thailand on 1 March 1997, and in force as of
the date of signature of this Agreement, including the Protocol Governing
the Implementation of the ASEAN Harmoniséd Tariff Nomenclature done
at Makati, the Philippines on 7 August 2003 and any of the annexes and
protocols to the said Protocol, are hereby introduced to this Agreement
and shall form an integral part thereof and with equal effect. Any
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reference to this Agreement is desmed to include also a reference to
these annexes and protocols.

Article 64
Reservations -

No reservations shall be made with respect to any of the provisions of
this Agreement.

Article 65
Depositary

This Agreement shall be deposited with ;the Secretary-General of
ASEAN who shall promptly furnish a certifi ed true copy thereof to each
Member State.

IN WITNESS WHEREOF, the undersigneh being duly authorised
thereto by their respective Govermnments, have signed the ASEAN
Agreement on Customs.

DONE at Phnom Penh, this 30" déy of March in the year 2012, in a
single original copy in the English language.

For the Government of Brunei Darussalam,

PEHIN.D. HMAN IBRAHIM

Minister of Finance |l at the Prime Mmlster’s Office

For the Government of the Kingdom of Cambodia,

AT

KEAT CHHON -
Deputy Prime Minister, Minister of Economy and Finance
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For the Government jithe Repubiic of Indonesia,

AGUS D.W. MARTOWARDOJO
Minister of Finance

For the Government of the Lao People’s Democratic Republic,

PHOUPHET KHAMPHOUNVONG
Minister of Finance

For the Government of Malaysia,

*

DATO' SERI AHMAD HUSNI MOHAMAD HANADZLAH
Minister of Finance il

For the Government of the Republic of the Union of Myanmar,

Pl

<~ HLATUN
Union Minister for Finance and Revenue

- For the Government of the Republic of the Philippines,

CES&R V. PURISIMA

Secretary of Financé
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For the Government of the Republic of Singapore,

THARMAN SHANMUGARATNAM

Deputy Prime Minister and Minister for Finance and
Minister for Manpower

For the Government of the Kingdom of Thailand,
Aty

KITTIRATT NA-RANONG
Deputy Prime Minister and Minister of Finance

For the Government of the Socialist Republic of Viet Nam,

/é:}

TRUONG CHI TRUNG
Vice Minister of Finance

- \nw Vl't.
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Yoy o

HIEP PINH HAI QUAN ASEAN
LOI MG PAU

Chinh phil cic nuéc Brunei Darusaslam, Viwong quéc Campuchia, Céng hoa Indonesia, Céng
hoa Dén chil Nhan dén Lo, Malaysia, Lién bang Myanmar, Cong héa Philippine, Cong hda
Singapore, Vuong qubc Théi Lan va Céng hda X4 hdi Chu nghia Viét Nam, cic Nuéc Thanh
vién clia Hiép héi cic Quéc gia Pong Nam A (ASEAN) (sau ddy goi chung 13 “cdc Nuée
Théanh vién” hofic goi riéng 13 “Nuéc Thinh vién™);

NHAC LAI quyét dinh cuia c4c Nha Lanh dao v& viéc xy dyng Céng ddng ASEAN, bao gdm
ba tru cft, gdm Cong ddng Chinh trj - An ninh ASEAN (APSC), Céng ddng Kinh t& ASEAN
(AEC) va Cong ddng Vin héa X3 hoi ASEAN (ASCC) trong Tuyén b Cha-aim Hua Hin v&
L9 trinh thyc hién Cong dong ASEAN (2009-2015) ky ngiy 30/03/2009, vd trong Hién
chuong ASEAN ky ngay 20/11/2007 tai Singapore; ‘

QUYET TAM thwe hién cdc muc tidu xiy dyng ASEAN thinh mét thi trudng va co s& san
xuat don nhét véi ludng Iusin chuyén ti do ctia hing héa, dich vy, diu tu, lao d6ng lanh nghé,
va ludng luén chuyén vén tir do hon nhw dwgc d& ra trong Hién chuong ASEAN va Tuyén b
vé Ké hoach tdng thé xfly dung Cong déng Kinh t& ASEAN do c4c Nha Lanh dao ky ngay
20/11/2007 tai Singapore;

THU'A NHAN nhimmg thanh tyru déng ké va déng g6p cita nhitng hiép dinh va vin kién kinh té
ASEAN hién hanh trong céc linh vire khéc nhau trong tao thudn loi cho viée hru chuyén ty do
hang héa trong khu vuc nhu Hiép dinh Thuong mai Héng héa ASEAN (2009), Higp dinh Hai
quan ASEAN (1997), Hiép dinh khung ASEAN vé cdc co ché cong nhan I6n nhau (1998), Higp
dmh khung vé ASEAN dién tir (2000), Ngh_i dinh the quy dinh vigc thuc hién Danh muc ‘Bie‘u
thué Hai hoa ASEAN (2003) va céc sira doi clia Nghi dinh thw, Hiép dinh khung ASEAN vé Hpi
nhdp cde Linh vyc uu tién (2004), Higp dinh Xdy dung va Thuc hién Co ché Mot cira ASEAN
(2005) va Nghj dinh thu X8y dung va Thuc hién Co ché mét cira ASEAN (2006);

THUA NHAN viéc ddy manh sit dung thuong mai dién tir va cérg nghé théng tin v truyén
thng trong viéc xir Iy thong tin lién quan dén thwong mai va hai quan d théng quan va gii
phéng héng héa va phuong tién vén tai nhim muc dich dat dwgc tinh canh tranh kinh t& va téi
wu héa c4c ngudn lwe duge phén bd béi cde co quan hai quan cic Nuée Thanh vién;

THUA NHAN nhu céu vé thit tuc hai quan hai hoa va déng b6 hon d& h3 tro viéc x4y dung
mét th trudng va co s& san xuét don nhét trong ASEAN; .

T}-IfJ'A NHAN ring céc co quan hai quan déng vai trd 1a co quan tao thuin lgi thuong mai dé
h6 trg vige hién thyc l}éa Céng @dng Kinh t8 ASEAN va 1a co quan bdo vé Cong d6ng ASEAN
trong moi quan h¢ phoi hop véi céc co quan chinh phi lién quan;

MONG MUON thiét 1ap mot khudn khd phép 1y hoén chinh v& cic vén d& hai quan dé tao
didu kign cho viéc thwe hién céc bién phép va hoat dong cu thé d tao thuin lgi cho dong hwu
chuyen ti do hang héa va phwong tién van tai trong khu vue va ¢ bao vé sy thinh vuong cla
Cong dong ASEAN;



MONG MUON ‘gidm thiéu nhiing rdo cin v ting cudng mbi lién két kinh 1€ giita cac Nude
Thanh vién, gidm chi phi kinh doanh néng cao hiéu qué, thuong mai, dau tw va kinh &, tao ra
mét thi truémg rong 16n hon véi nhidu co hdi hon va quy mé kinh t& 16n hon cho c4c doanh
nghiép cia cidc Nudce Thanh vién va tao ra va duy trl mét khu vire dAu tr canh tranh;

THUA NHAN trinh d phét trién kinh té khéc nhau gifta cic Nuéc Thanh vién va sy cin thiét
phai khic phuc khoang céch phit trién va tao thusn loi cho sy tham gia cla céc Nucrc Théanh
vién, d#c biét 13 Campuchia, Lao, Myanma va Viét Nam, trong ang ddng Kinh t§ ASEAN
théng qua viéc dua ra cic quy dinh linh hoat va hop tic k¥ thufit va phat trién;

THUA NHAN vai tro va déng gbp quan trong clia khu vyc doanh nghiép trong viéc ting
cudng thuong mai va ddu tir gitta cdc Nudce Thanh vién va su cin thiét thic ddy va tao thuin
loi hon nita cho sy tham gia cita khu vyc ndy thdng qua céc hiép h¢i doanh nghiép khéc nhau
cia ASEAN trong viéc hién thuc héa Cong ddng Kinh té ASEAN; va

THUA NHAN vai trd xtic téc cia céc thoa thugn héi quan khu e d6i véi viéc hién dai héa
cac k¥ thudt hai quan va viéc cung cép céc dich vy cong cong c6 chit lrgng cao cho cong ddng
ASEAN déng thoi h8 trg vide tir do héa va tao thudn lgi thuong mai khu vyc va todn clu ciing
nhu vai trd 13 nén ting trong khuon kh& ctia hé théng thwong mai da phwong.

PA NHAT TRi NHU SAU:

CHUONG 1
CAC QUY PINH CHUNG

Ditu 1
Céc muc tiéu

Céc muyc tiéu cia Hiép dinh nay nhim:

a. Thic day mébi quan hé hop tac chlén luge glfia céc co quan hai quan cta cac Nude
Thanh vién @8 hién thyc héa Cdng ddng Kinh t8 ASEAN va bao vé Cong dong ASEAN;

b. Don gidn héa, hai hoda hba, va hién dai héa L quy trinh thi tyc hai quan va céc thong 1¢
kiém soat hai quan, quan ly dong luan chuyén hang héa va phuong tién vén tai cho mt
thi trudng va co s¢ san xuét duy nhét ctia Cong ddng Kinh t& ASEAN dya trén céc tiéu
chuén quoc té;

c. Tao thuén lgi cho cdc giao dich va dong ludn chuyen hang héa va phuong t1en vén tai
qubc té giita cac Nuéc Thinh vién théng qua vi¢e xdc dinh trj gid hi quan, xudt xi¥ vi
phén loai thué quan d8i v6i hang héa mét céch nhét quén va théng nhét;

d. Tao ra mjt khudn kho chung quy dinh c4c hoat d¢ng va sy can thi€p cha hai quan trong
Cong dbng Kinh t¢ ASEAN;

e. DAy nhanh viéc théng quan va giai phéng hing h6a, phwong t1en van tai théng qua quy
trinh thi tyc bai quan c6 tinh hiéu lyc dya trén céc cdng uGce quéc t&, cac hiép dinh va
théng 18 phd bién nhét dﬁng th0‘1 dim béo viée kiém sodt hai quan day du;

f. Ap dung céc tiéu chuan quéc t& dé bao vé ddy chuyén cung tng quéc té, nhu Khung
tiéu chudn SAFE vé Béo dam an ninh va Tao thudn loi thuong mai todn cdu ciia To
chirc Hai quan Thé gidi (WCO) (Khung Tiéu chudn SAFE);
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. g. Dam bao tinh dy doén truée, tinh nhét quén vi minh bach trong viéc 4p dung phép lujt
v& hai quan cla céc Nudc Thanh vién véi muc dich lién tyc néng cao sy tufin thi co
hiéu biét d6i v6i phap ludt v& hai quan;

h. Cing ¢ mbi quan hé hop t4c va hd trg 14n nhau gifta cdc co quan hai quan cia céc
Nuéc Thanh vién trong céc vin d& v& hii quan va lién quan dén hai quan, bao gbm viée
phong ngixa vi ngén chin tAt ¢4 cdc hinh thirc budn 14u va vi pham hai quan.

Pidu2
Céc nguyén tic

C#c Nuéc Thanh vién s& duge hudng theo cic nguyén thc duéi déy:

a. Nhét quén: cic Nuéc Thanh vién s& dam bio viéc &p dung nhit quén lién tuc phép lujt
v& hai quan va thd tyc hanh chinh tai m3i Nudc Thanh vién;

b. Hiéu qué: chc Nude Thinh vién s& dim bio viée quan 1y hiéu qua céc co ché, thi tye va
thdng 12 hai quan trong viéc thic ddy t6i wu dong luén chuyén ty do clia hang héa va
phuong tién v4n tai trong ASEAN; )

c. Don gién: c4c Nude Thinh vién s& dam béo viéc tiép tuc don gidn hda cac quy trinh thu
tuc va thong 18 hai quan dua trén céc cong udc va thong 16 qudc t€ lién quan.

d. Minh bach: cic Nu6c Thinh vién s& dim bao tht ca phap lugt v& hai quan va thi tuc
hanh chinh, ngoai trir c4c huéng din nghiép vu ndi b, dugc cdng khai va d& dang tiép
cén cho cOng ching mét cach kip thdi;

e. Tham vén: cac Nude Thanh vidn s& nd lyc trong viée tién hinh tham vén véi khu vyc
tir nhén va c4c bén lién quan v& Hiép dinh ndy;

£ Khiéu nai: cic Nudc Thinh vién s& ddm bio c6 céc co ché xem xét lai céc quyét dinh
cia hai quan trong khoéng thdi gian quy dinh;

g. Hop téc va H8 trg hanh chinh 14n nhau: cdc Nudc Thanh vién s& 18 lyc hop tac va hd
trg hanh chinh 1&n nhau mdt cach t6i da giifa cic co quan hai quan.

Piéu 3
Pham vi cita Hiép dinh

1. Chc quy dinh cita Hiép dinh ndy ép dung d8i v6i hing héa dugc nhap khiu vao, xuft
kbdu tir, qua canh hodc chuyén tai qua c4c lanh thd chia cc Nude Thanh vién phit hop véi phép
lu4t, nguyén tic va quy dinh twong tng clia cic Nudc Thanh vién.

2. Khdng c6 quy dinh ndo trong Hiép dinh ndy s& ngén can mdt Nudc Thanh vién trong
viéc tao ra nhidu didu kién thusn loi hon so véi cdc didu kién quy dinh trong Hiép dinh niy cac
Nude Thanh vién s& nd luc tao didu kién thuén lgi mt cach t6i da c6 thé.

Diéu 4
Ap dung
Hiép dinh Hai quan ASEAN s& ép dung théng nhAt trén khip c4c ldnh thd cia céc Nudc Thanh
vién.
Pitu 5
Caéc dinh nghia

Nhim cho myc dich cta Hiép dinh ndy, trix khi ngit cinh quy dinh khéc:



Khxeu nai 13 hanh d9ng ciia mjt nguén bj tic dﬁng trye tiép boi mot quyét dinh hay su
tc trach clia co quan hdi quan va nguén dé cho rang minh bj thiét hai bdi quyét dinh
hay sy téc tréch d6, theo d6 yéu clu giai quyét bdi thudng thiét hai tnréc mdt co quan
cb thém quyén;

. Kiém sodt dyea trén kidm todn 12 céc bién phép theo d6 cic co quan hai quan chimg

minh dugc tinh chinh x4c va xdc thye ciia céc t& khai qua viée kiém tra céc sd sdch, ghi
chép, hé théng kinh doanh va dit liéu thuong mai c6 li€n quan do céc c4 nhén lién quan
lwu gitr;

Co quan hii quan 13 cic co quan c6 thdm quyén chju trach nhiém theo lugt phép ciia

mét Nuéc Thanh vién déi v6i viée quén Iy thye thi phép luﬁt vé hai quan;
. Thong quan 1 viéc hoan thanh céc quy trinh hai quan cén thiét dé cho  ph hép hang héa

dwoce vao tiéu ding ndi dia, duge xuft khiu hoic dwoe dit dudi mét ché do thu tuc hai
quan khéc;

. Kiém so4t hai quan 1 céc bién phép do céc co quan hai quan dp dung d& dam béo viéc

tudn thu phép luft vé hai quan ciia céc Nuge Thanh vxen,

A Thue hii quan 1 thué dugc dua ra trong biéu thué hai quan theo d6 hang héa bi dénh

thué khi vao hogc rdi lanh thd hai quan;

. Quy trinh hdi quan 1a tit ca c4c hoat déng phél duoc tién hanh bdi cc c4 nhin hén .

quan va bdi cé.c co quan hi quan 8 tuan thd véi phép ludt vé hai quan;

. Phép luit vé hai quan 14 c4c quy dinh phép lujt lién quan dén viéc nhip khiu, xudt

khéu, van chuyén hotic hru kho hing héa do céc co quan hai quan chju trach nhi¢m
quén ly va thue thi va cdc quy dinh do cic co quan hai quan ban hinh trong pham vi
thim quyén clia minh;

Don vi hiii quan la don vj hanh chinh hai quan chju trédch nhi¢m thire hién quy trinh
hai quan, va céc co s& hodic khu vuc duge ¢dng nhin nhim muc dich d6 bdi cac co
quan c6 thdm quyén;

Thit tyc héi quan 12 bién phip duge 4p dung béi co quan hii quan cia m8i Nudc
Thanh vién d6i véi hé.ng héa, theo phép lufit v hai quan;

. Quyet dinh 13 quyet dinh riéng 1€ theo d6 cic co quan hai quan quyét dinh v& mot vén

@& lién quan dén P hép Iuét vé hai quan;
Ngu'm khai 14 bat kj nguoi ndo mé té khai hing héa hodc t& khai dugc mé nhén danh
ngu‘cn d6;

. S8 tién thué dwge tra lai 12 sb tidn thué nhép khiu va thué dugc tra lai theo thi tuc

hoé.n thué;

. Kiém tra hang héa 13 viéc kxem tra thye té hang héa béi cdc co quan hai quan &

chung minh dugc ban chat, xuét x1r, diéu kién, sb luong va trj gi4 cia hang héa phi
hop véi céc chi tiét cung cp trong t khai hing héa;

. T khai hang héa 14 ban khai dugc 1am theo cach do cic co quan hai  quan quy dinh

theo d6 céc c4 nhén hen quan chi ra thi tyc hai quan se dugc 4p dung d6i v6i hang héa
va cung cap cac chi tiét ma cac co quan hai quan yéu ciu,

. thmg tién vén tii 14 phuong tién vén tii dudng bg, dudng sit, dwdng bién, dudng

thuy noi d;a va dudmg hang khing;

. H3 trg hanh chinh 14n nhau ]a cic hanh d¢ng clia co quan hai quan cta mét Nude

Thanh vién thay mit hoc hop tic v0'1 co quan hai quan cia mdt Nudc Thanh vién khac
dé dam bao 4p dung dtng phép luat v& hai quan; -
C4 nhén 12 c4c thé nhan va phap nhén, trix khi ngit canh yéu cau khéc;

. Gidi phéng hang héa 12 hinh dfng boi céc co quan hai quan cho phép hang héa di

dugc théng quan duge dit dudi quyén quyét dinh cia cc c4 nhén lin quan;



t. Hoan thué 12 4 viéc hodn lai, mdt phin hodc todn b, sb thué hai quan va thué khéc da
ndp cho hang héa;

u. Ching tir di kém 14 c4c chimg tiY, di kém td khai hing héa, cin thiét 4 co quan hai
quan ciia mdt Nuée Thanh vién cho phép kiém soat quy trinh va dé dam bao ring tit ca
céc yéu cu lién quan dén viée &p dyng phap luét v& hii quan da dwge tuan thi;

v. Tam nhip 13 thu tuc hai quan theo d6 hang héa nhét dinh c6 thé dugc dua vao lanh thd
hai quan vi dugc mién c6 diéu kién toan b hofic mdt phin thué nhép khdu vi thub
khéc; hing héa 46 phai duge nhip khéu cho mdt myc dich cu thé va phai dwoc t4i xult
trong mdt thoi han dugc x4c dinh va khéng trai qua bét ky thay dbi ndo ngoai trir sy
khAu hao théng thudmg do viée sit dung hang héa d6.

CHUONG2
THU TUC VA QUY TRINH HAI QUAN

Ditu 6
Thi tuc Hii quan

1. Céc Nu6c Thanh vién s& dam béo tinh minh bach ciia céc thi tyc va théng 18 hai quan
cita timg quéc gia va dam bio viéc 4p dung c6 thé dy doan trude va nhit quan d8 tao thusdn loi
cho thwong mai va du tir trong AEC.

2.~ O mirc 45 c6 thé, cac thi tyc va théng 18 hii quan cia cic Nuéc Thanh vién phai nhit
quén vdi cic cdng ubc, cong cu phép 1y, céc tiéu chudn va thong 1§ qubc té phd bién ctia WCO
vi céc t chirc qubc té khac c6 lién quan.

3. Céc Nu6c Thinh vién s& dinh ky ra soét lai c4c thit tuc va théng 18 hai quan nhim myc
dich tiép tuc don gian héa, hai hoa héa va hién dai héa & tao thuén lgi thwong mai dé“mg thod
dim bao tinh tuan thi d6i véi phap luat v& hai quan ciia timg Nuée Thanh vién.

Pidu 7
Kiém sodt Hai quan

1. T4t ca c4c hang héa, bao gdm ca phuong tién vén tdi vio hodc roi khéi cée lanh thd hai
quan cia cdc Nuéc Thanh vién, cho di hing héa d6 c6 thudc d6i twong chiu thué hay khong
d&u nim dudi sr kiém so4t hai quan.

2. Co quan hai quan ciia Nuéc Thanh vién s& thyc hién tt ca c4c bién phép kiém soat ma
ho cho 13 cén thiét d€ dam bio viée 4p dung va thuc thi ddng v6i phép lust v& hai quan v céc
Iut khic quy dinh viéc nhép khéu, xudt khau, qué canh, chuyén tai, hru kho va st dung cudi
cing cia hang héa, bao gc’im cd viéc vin chuyén bing dudng buu dién, trong cdc 14nh thd cia
Nuéc Thanh vién cé lién quan. .

3. CacNudc Thanh vién s& dim bao ring viéc kiém so4t hai quan dugce giéi han & mite @
cén thiét d& dam bao tuén thd véi phép luat vé hai quan ciia minh.

4, Viée kiém soat hai quan cy thé bao gdm viée kidm sodt sy lwu chuyén cita hang héa,
kiém tra hang hoa, 14y m&u, kidm tra céc dit liéu khai béio va tinh x4c thyc ciia c4c chimg ti,
kiém tra c4c sb sach ké todn clia céc doanh nghiép va c4c sé sach khéc, kidm tra phuong tién
van ti, kiém tra hanh 1y va céc hing héa khéc do céc c4 nhén mang theo hoiic kidm tra trén
ngudi va thire hién céc yéu ciu vé nhiém vu.

5. Khi 4p dung kim soat hai quan, c4c Nuée Thanh vién s& sir dung quén 1y rii ro va 4p
dung kiém so4t dya trén kiém toén.



Piéu 8 -
Kiém tra hing héa

{.  Khi céc co quan hai quan quyét dinh ring hing héa khai béo phai duge kiém tra, viéc
Kidm tra nay s difn ra ngay sau khi t khai hing héa dd duqc déng ky. Cin 1ru tién kiem tra
d6ng vit sbng, cc hing héa d hu héng va d6i voi hing héa ma co quan hai quan nhén thay
ring cin kiém tra ngay. . .

2. Viéc kiém tra thyc t& hng héa s& bao gbm viéc dénh gié tinh chinh xéc, tinh ddy di
clia cic théng tin vA viéc tudn thu véi phap luat v& hai quan, cu thé lién quan dén tinh chét,
xuit xit, tinh trang, s luong va tri gid ciia hing héa

Diéu 9

Tt khai hang héa
1. Nbi dung clia t khai hang héa duoc quy dinh bdi co quan hai quan clia céc Nudc
Thanh vién.
2. Noi dung co ban cia t& khai hing héa s& bao gbm céc tiéu chi thdng tin cda Tai ligu To
khai Hai quan ASEAN. Céc co quan hi quan c6 thé dua thém céc tiéu chi thong tin can dugc
khai trong t& khai hang héa. '
3.  Dinh dang gidy cla t& khai hing héa pht hop v6i M#u trinh bay ciia UN (UN Layout
Key) va céc sira ddi ciia miu ndy.
4, Pébi v6i quy trinh thong quan hai quan ty dong, & mirc 6 c6 thé, dinh dang ciia to khai
xut trinh dién tir s8 dya trén céc theo tiéu chudn quéc té v& trao ddi thong tin dién tir do T8
chirc Hai quan Thé gi6i va céc t& chitc qubc té lién quan xdy dymg,

Ditu 10
Xudt trinh va diing ky to khai hang héa

1. Viéc xuft trinh va déing ky tor khai hang héa cho céc co quan héi quan cin dugc thyuc
hién theo céch sir dung céc phuong tién dién tir & mirc 49 151 da c6 thé.

2. Bét ky ngudi nao duge phap lujt vé héi quan ctia cic Nuéc Thinh vién cho phép phai
xay dyng t khai hai quan phit hgp véi cic ndi dung va dinh dang quy dinh bdi cdc co quan hai

- quan cda céc Nudc Thanh vién.

3. Cic co quan hai quan ciia cac Nude Thanh vién s& cho phép viéc xuit trinh, ding ky va
kidm tra t& khai hing héa va céc ching tir di kém va tai b4t ky don vi hai quan ndo dugc chi
dinh b&i Nude Thanh vién lién quan. '

4. Céc co quan hai quan s& nb lyc & cho phép vidc xuét trinh va ding ky t& khai hiang hoa
va céc chimg tir di kém tru6c khi hang dén. :

Diéu 11
Cic chitng tir di kém t¥ khai hang héa d& théng quan va giai phéng Hai quan

1. Céc co quan héi quan cia cic Nu6c Thanh. vién s& chi y2u ciu céc chimg tir cén thiét
& dam bao tinh tuén thi v&i phép lujt v& hii quan ciia timg Nude Thanh vién.

2. Céc Nudc Thanh vién s& quy dinh thdi gian va céc phuong thire xuét trinh chimg tir di
kém cho céc co quan hai quan theo phép ludt v& hai quan ciia timg Nu6c Thanh vién. Khi céc
chimg tir nhét dinh khong thé xuét trinh clng véi tb khai héng héa vi 1y do ma co quan hai
quan cho 12 hop 1¢ thi co quan hai quan s& cho phép viéc xuét trinh chdm céc chimg tir nay
trong mdt khoang thoi gian xdc dinh. ‘
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3. Céc Nu6c Thanh vién s€ cho phép viée xuét trinh céc chimg tir di kém bing céc
phuong tién dién tir & mirc 4§ tdi da c6 thé.

Pidu 12
Khai bdo véi co quan hii quan

1. T&khai hing h6a s& dugc xuft trinh si dyng cc phuong tién dién tir & mirc 4§ tbi da
c6 thé. Khi duge quy dinh trong phép lut vé hii quan, céc co quan hai quan c6 thé chép nhén
t& khai gify hoic khai bdo bing miéng hofic bt ky hinh thirc nio khic.

2, Co quan hai quan cia Nu6c Thanh vién s& xem xét chép nhén céc chimg tir hofc dit
lidu thwong mai trong c4c hé théng ciia doanh nghiép thay vi t& khai hing héa dé tao thuln loi
thuong mai mi&n 13 co quan hai quan c6 thé truy cép dugc vao céc thong tin 46 va céc yéu chu
dbi voi bat k¥ sy trao ddi cln thiét ndo cda cic thong tin d6 gifta cdc co quan hai quan duge
dap tmg.

Didu 13
Ngwdi xuét trinh t& khai hang héa

1. To khai hing héa duge lam béi bt ky ngudi ndo dwoc phép luit vé hai quan cha céc
Nuéc Thanh vién cho phép, 12 ngudi cb thé xuft trinh holic c6 tit ca cdc chimg tir dugce yéu ciu
cho viéc tuin thi véi phép luét vé hii quan 4p dung..

2. Khi viéc chp nhin mdt t& khai hang héa @t ra nhimg nghia vu cy thé @6i véi mt c4
nhén cy thé, viéc khai bao ndy phai do ngudi d6 hojc dai dién ciia ngudi d6 lam.

3. Ngui khai béo phai 1 ngudi cu trii tai lanh th ciia Nude Thanh vién noi xult trinh t
khai hai quan. Tuy nhién, trong cdc hodn cinh dic bigt, co quan hai quan c6 thé chip nhén
ngudi khai cur tri ngoai lanh thd ciia Nue Thinh vién lién quan theo phép lut vé hai quan.

Didu 14
T khai hing héa don giin

1. Co quan héi quan cia Nu6c Thanh vién c6 thé cho phép cho bét k ngudi ndo c6 hang
héa dat du6i mdt thi tuc hai quan, sit dung mét t& khai hing héa don gidn ma c6 thé bé qua
mbt chi tiét cu thé va chimg tr di kém yéu cn déi véi t& khai hang héa, ty thudc vao céc ditu
kién va yéu céu theo quy dinh ctia co quan héi quan.

2. D6i véi trwdng hop t& khai hang héa don gidn, néu co quan hai quan ciia Nude Thinh
vién lién quan ¢6 yéu cau, ngudi khai s& phéi bd sung sau d6 céc chi tiét trén td khai va céc
chimg tir di kém can thiét d& hoan thanh viéc khai bio hang héa d6i véi thit tuc hai quan lién
quan.

Pidu 15
Luwru giir t khai hing héa va cac chitng tir di kém
Ngubdi khai b4o duge yéu chu hru i t khai hing héa va céc chimg tir di kém va xuft trinh

cho co quan héi quan néu cé yéu ciu. Théi han luu giit chimg tir di kém s& duge quy dinh
trong phép luat v& hai quan ciia cde Nuée Thanh vién.

Didu 16
Giai phéng hiang héa



1. Khi céc didu kién d& a3t hang héa duwéi mét thi tuc lién quan dugc dap (mg va mién 12
bt k¥ han ché ndo da dwoc &p dung va hang héa khéng thude a5i twong cém, co quan hai quan
lién quan s& giai phéng hang héa ngay khi céc chi tiét trong t& khai hang héa dé dugc kiém tra
hojc chép nhén.

2, Khi viéc dua hing héa vao mét ché do thi tyc hai quan din den viée phat sinh thué hai
quan, v1éc giai phdng hang héa s& phu thudc vao viéc thanh todn s tidn thué nhap khéu hoc
xuét khiu turong ¥mg véi thué hai quan d6 holic viéc bao lanh thué dwoc dua ra.

3. Theo c4c quy dinh cia thi tyc hai quan ma hing héa du'qc khai bdo, khi co quan hai
* quan lién quan yéu chu bao lanh, hang héa d6 s& khéng dugc gidi phéng d6i v6i thi tuc hai
quan cho dén khi bao ldnh dugc dwa ra.

Piéu 17
Thong quan hii quan

1. Co quan hai quan cia mot Nuéce Thanh vién c6 thé cho phep cho mét ngudi xudt trlnh,
t& khai hang héa tai mt don vi hai quan chiu trach nhiém tai noi ma ngudi ndy duge thibt 1ap
6 v6i hang héa du:qc xuft trinh cho hai quan tai mét viin phong hai quan khéc. Trong nhiing
trudng hop nhlr viy, thué hai quan s& dugc coi 12 phét sinh tai don vi hai quan ma t& khai hang
héa dugc xuét trinh.

2. Don vi hi quan tai d6 t& khai hang héa dugc xuét trinh s& thyc hién cdc quy trinh cho
viéc kiém tra tor khai, thu lai sb thué twong tmg véi bét ky thué hai quan nao va cho phép giai
phéng hang hoéa.

Pitu 18
Hing héa lau thing ti do

Viée giai phéng hang héa @4 luu théng tw do vio lanh thd hii quan ciia Nuéc Thanh vién s&
kéo theo céc diéu sau:
(@) v1ec thu bét ky thué nhap khéu nao;
(b) néu phix hqp, viée thu céc loai phi theo quy dinh tai cic didu khoan lién quan c6 higu
Ixcvé viée thu céc loai phi nay;
(¢) viéc ap dung céc bién phép chinh sich thuong mai va viéc cim va han ché khi céc bién
phép ndy chua duge dp dung & giai doan trudc; va
(d) viéc hoan thanh tit c& céc quy trinh lién quan dugc dira ra lién quan dén viéc nhip khéu
hang héa.

Didu 19
Danh muc Biéu thué

Biéu thué dugc cdc Nudce Thanh vién sir dung aé phan loai hang héa s& ]a Danh myc Biu thué
Hai hoa ASEAN (AHTN) va céc sira d8i bb sung cia Bidu ndy, dua trén Hé théng Hai hoa clia
WCO. Céc mirc thué hai quan va thue khéc s& dugc dua ra trong céc 4n phém chinh thifc cia
cic Nudc Thanh vién.

Pién 20
Tri gia Hai quan
1. Céc Nuéc Thénh vién s& nhanh chéng thuc hién Hiép dinh Thuc hién Diéu VII cia
Hiép dinh chung vé Thué quan va Thuwong mai nam 1994 (Hiép dinh Tri gid WTO).
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2. Céc Nu6ce Thanh vién s& nd luc 4p dung céch tiép cin chung trong viée 4p dung Hiép
dinh Trj gid WTO.

Pidu 21
Quy dinh v& mc i thidu

Céc Nuoc Thanh vién s& xem xét viéc quy dinh trj gié t6i thidu va/hosc sb luqng ti
thidu ,va/hoiic s6 thué hai quan v thué khéc t6i thidu ma dusi mirc d6 s& khéng phai nop thué
hai quan va thué khéc. -

Piéu 22
Xde dinh xuét xit hang hos

Céic Nuée Thanh vién s& chi dinh céc co quan cé thiAm quyén chiu tréch nhiém xéc dinh xuft
X1t clia hing hod nhm muc dich thye hign thi tuc hai quan va c4c muc dich khéc.

Piéu 23
Thué hii quan va thué khéc

1. Céc Nude 'I‘hénh vién s& quy dinh trong Phép luat hai quan ciia minh thdi diém hoan

- thanh nghia vy thué va théi han thanh toén s thué phai ndp. '
2. Cac Nu6c Thanh vién s& quy dinh trong phép Iuét hii quan ciia minh viéc nop thué

béng tién mit hodc bing cic phuong tién khéc v6i hi¢u qué thanh toan twong ty.

3. Céc Nu6c Thanh vién s& nd lc cho phép chim  np thué. Khi viéc cham ndp thué duge

cho phép, céc didu kién va yéu cAu dbi véi viée chim nép thué phai duge quy dmh tai luft hai
quan ctia Nuéce Thanh vién lién quan.

Pidu 24
Bio dam

1. Co quan hai quan ciia Nuge Thénh vién c6 thé yéu ciu mét khoan bio dim nhim béo
dam viéc thanh todn (‘101 v6i céc khoén thué hai quan ho#c v1cc hoan thanh céc nghfa vy khéc.

2. Khi cé yéu ciu bao d4m, lwong bao dam cin cung cdp s& & mitc thép nhét c6 thé. Lién
quan dén viéc ndp thué, khoan bio dim khéng duge vugt qué Iu:ong thué c6 kha ning phai ndp.
3. Co quan hii quan ciia Nu6c Thanh vién khéng yéu cAu bao dim khi dénh gié réng
nghfa vu d6i véi co quan hai quan s& dugc hoén thanh.

4, Cédc Nudc Thanh vién s& xem xét chﬁp thuén bao dam chung thay vi bao ddm riéng r&
theo firng trudng hgp, ddc biét tir nhitng ngudi khai hai quan tai cic don vi hai quan khéc nhau
ctia Nudc Thanh vién lién quan.

5. Khi khoan béo dam @& duoc cung cép, khoan bao dam s& dugc giai phéng ngay sau khi
co quan héi quan xéc dinh ring c4c nghia vu trong d6 c6 yéu ciu béo dim da dugc hodn thanh.

Diéu 25
Cung cip bdo dim

Khoan bio ddm cin phai ndp theo mft trong cée hinh thirc sau, véi s cho phép ctla cdc co
quan hai quan l1en quan:

(a) bang tién gl.n, hoic céc phwong thirc c6; thé chuyén di khac

(b) bing cam két ciia bén bao dam;



(c) bing hinh thirc bao dam khéc c6 mire béo dam tuong tu.

Piéu 26 _
Hoan thué va s tidn hoan thué

1. Quybt dinh abi v6i d& nghi hoan thué s& duoc ban hanh va thong béo cho cac c4 nhan
lién quan bing vin ban khong chém tré va viéc hoan trd s0 thue thu vuot s duoc thyc hién
cang sém cang tbt ngay sau khi d& nghj dugc xAc minh.

2. S6 tién hoan thué s& duge hoan tra cang sém cang t6t sau khi 4 nghi dugc xéc minh.

Pidu 27
Quén Iy rii ro

1. Cac Nu6c Thanh vién s& sir dung bién phap quén 1y rui ro trong kiém soat hii quan
nhém ¢y nhanh thii tuc théng quan hi quan. '

2. MBiNuéc Thanh vién s thong qua chién ligc dénh gié tulin thi nhim hd trg cdng tic
quan 1y i ro.

_ Dién28
Kiém tra sau thong quan

1. Céc Nudc Thanh vién s& ép dung kiém tra sau théng quan véi muc dich thic diy tuan
thii va tao thuén loi cho théng quan. .
2. Sau khi giai phéng hang hod v nhim dim bao 49 chinh xéc cia céc chi tiét cu thé
trong khai béo hai quan, Co quan hii quan cia Nuéc Thanh vién kiém tra bét cir chimg tix va
dit litu no lién quan dén c4c hoat dong df)i v6i céc hiang hod nghi vén. Co quan hai quan c6
thé kidm tra nhiing hang ho4 ndy vi/hosic 14y mAu néu cin thiét.

: Pitu 29
DPon gidn hod quy dinh va céc bién phap kiém soét hai quan

Céc Nuée Thanh vién s& nd lyc 48 don gidn héa céc quy trinh va kiém soét hai quan.

Pitu 30
Hé théng qu4 cinh hii quan ASEAN

Céc Nu6c Thanh vién sg trién khai Hé théng Qué canh Hai quan ASEAN theo Hiép dinh
Khung ASEAN vé Tao thuén lgi cho Hang héa qué canh.

. Didu 31
Co ché Mt cira ASEAN
Céc Nuée Thanh vién s& trin khai Co ché Mét cira quc gia va Co ché Mgt cira ASEAN phu
hop v6i Hiép dinh xdy dyng va thyc hién Co ché Mpt cira ASEAN va Nghi dinh thu xdy dung
va thiee hién Co ché Mt cira ASEAN.

Didu 32
Tam nhip
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L. C4c Nudc Thanh vién s& tao thuén loi cho viée van chuyen hang héa duéi ché d6 tam
nhép & mirc &9 cao nhét c6 thé.

2, Céc co quan hai quan ciia cdc Nude Thanh vién s& quy dinh thdi han ma hang hoé duge
dat dudi thi tuc tam nhép phai da duqc t4i xut hoic dugc dit dudi thi tue héu quan tiép theo.

3. Trong céc truémg hop ngoai 1€, khi hang héa khéng thé duoc t4i xuft hoac dat dudi thu
tuc hai quan tiép theo trong thdi han quy dinh, co quan hai quan lién quan c6 thé gia han mét
céch hop 1y theo yéu ciu cita chii hang dwge uy quyén.

Didu 33
M3 hinh thong quan hing hoid ASEAN

Céc Nudc Thanh vién s€ sir dung M hinh théng quan hang hod ASEAN v phién ban céc sita
ddi nhr 13 huéng dén nhém tao thudn lgi cho thirong mai va diu fir.

Didu 34
Cic quyét dinh trwée

Trong pham vi lujt phép cho phép, céc co quan hai quan cﬁa cac Nu6c Thanh vién s&  quy dinh
bing vin ban vé céc quyét dinh truéc phit hop véi céc didu khoan quy dinh tai Didu 62 ciia
Hiép dinh Thwong mai Hang héa ASEAN.

Ditu 35
Doanh nghiép wu tién

1. Céc Nudc Thanh vién s& thic diy viéc xﬁy dung chuong trinh Doanh nghi€p wu tién
(AEO) nhim ting cudng an ninh cia ddy chuyén cung vmg va tao thusn loi thwong mai phi
hop véi Khung Tigu chudn Bao dam vé Tao thudn lgi thuong mai cia WCO (SAFE).

2. Céc co quan ha1 quan ciia cdc Nuéc Thanh vién s& nd luc dé xdy dymg co ché hop téc
nhim muyc dich thic ddy cdng nhén 1n nhau c4c chwong trinh AEO va kiém soét hi quan.

Ditu36
Hang chuyén phét nhanh

Céc co quan hdi quan s& nd lu'c @& thyc hién cAc bién phép va co ché thich hop nham muc dich
tao thuén loi cho théng quan héi quan va giai phéng hang chuyén phét nhanh, bao gbm c4 viéc
xufit trmh va xtt 1y t& khai hang héa truée khi hing dén.

- _CHUONG 3 i ﬂ
CONG NGHE THONG TIN VA TRUYEN THONG

Piéu 37
Viéc 4p dung cdng nghé théng tin va truyén thong bé&i hii quan

1. Céc co quan hai quan cla céc Nubce Thinh vién s& sir dung cdng nghé thong tin va
truyén théng (CNTT&TT) nhém ting cudmg kiém soat Hai quan va tao thuén loi thuong mai.

2. Céc Nuoc Thanh vién s& xem xét céc tiéu chudn lién quan va céc théng 18 tbt nhét duge
céc td chitc quic té khuyén nghi khi 4p dung CNTT&TT.
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3. Céc quy trinh Hai quan dugc thuc hién sir dung CNTT&TT s& bao gbm mdt chit ky B

dién tir hodic céc phuong tién x4c nhén khéc.

Pidu 38 .
Cic tidu chi théng tin va dit ligu

Néu thy thich hgp, cic co quan hai quan clia cdc Nudc Théanh vién s& hai hoa céc tiéu ch‘i
théng tin va dit liéu cho viéc théng quan theo céc tiéu chuéin quéc té nhw di dugc thong nhat
béi cic Nudc Thanh vién.

Ditu 39
Khi niing twong tic va tinh két néi

Céc Nutc Thinh vién s& nd lyc @ tao ra khi ning twong thc va tinh két nbi céc h¢ thong tw
d6ng hoa hai quan ciia minh nhim thic diy trao dbi thong tin gifta cdc co quan héi quan.

Didu 40
Chia sé va trao dbi thong tin

Céc co quan hii quan cta cac Nudc Thanh vién duge khuyén khich chia sé vi trao ddi thong
tin thdng qua cédc hé¢ théng dugc két nbi vi muc dich hai quan qua céc thda thufn song phuong,
da phuong hoic théa thudn khéc khi cin thiét trong pham vi dugc Iujt phép quéc gia cho phép
va trong pham vi kha niing va ngudn lyc cia minh.

Pidu 41
Bio v¢ dit liéu va théng tin
Céc co quan hii quan ciia cdc Nudce Thanh vién s& dua ra cic bién phap phu hep lién quan dén

viéc truy cip dén, tinh x4c thyc, tinh nhét quén va tinh bao mét ciia c4c théng tin trong viée &p
dung CNTT&TT, bao gbm ci qué trinh trao dbi dit lidu gifra cdc co quan hai quan.

. CHUONG 4 ]
KIEM SOAT HAI QUAN VA HO TRQ HANH CHINH LAN NHAU
Ditu 42
Bio vé Cjng ddng ASEAN

Céc co quan hédi quan ciia cdc Nudc Thanh vién s€ nd huc hop tic véi nhau va véi céc co quan
lién quan d& bao vé Cong dbng ASEAN thdng qua céc hanh ddng cu thé trong dhu tranh chéng
gian 14n, vi pham hai quan va t§i pham xuyén qudc gia, trong pham vi ning lyc va trén co s&
quy dinh phép luft ciia cic Nuéc Thanh vién, bao gom nhung khéng gi6i han & buén bén ma
tdy trai phép, vi pham quyén s& hitu tri tué, rira tién, khiing b va budn ngudi.

Diéu 43
Cic Iinh vire hop tic
Céc co quan héi quan s& nd lyc hd trg hanh chinh 14n nhau v6i muc dich ngin chin, didu tra va

trén 4p vi pham trong céc Iinh vire sau:
(a) Vi pham hai quan;
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(b) Bubn bén bat hop phap céc chét ma tiy, cac chét va tidn chét ma tiy;
" (¢) Vi pham quyén s& hitu trf tug; va '
(c) Budn bén tréi phép cac tdc phim nghé thuft, d8 cd va c4 viin héa phém khéc.

Ditu 44
Céc co ché hep tac

1. Céc co quan hai quan ciia cic Nudc Thanh vién s& nb lyc dé hop tic véi nhau thong
qua viéc trao doi thong tin va thong tin tinh bio vi céc hoat d6ng khéc nhur 4 théng nhét véi
nhau: :

2. Co quan hii quan ciia m8i Nuéc Thanh vién s& thiét l4p c4c dAu méi lién lac nhdm muyc
dich h3 trg hanh chinh 1n nhau theo quy dinh tai Chwong ndy.

3. Theo yéu cau clia co quan hai quan cia mdt Nuée Thanh vién, co quan hai quan clia
Nuéc Thanh vién khéc duge yéu ciu 58 nd Iyc cung cAp c4c thong tin lién quan sau: ‘

(@) Tinhx4c thue vi/hofc tinh chinh xé4c cia cc chimg tir kém theo t khai hing héa
dugce xuft tiinh cho co quan hai quan ¢é yéu ciu,

(b) Hang hod dugc nhip khéu vao lanh thd ciia Nuée Thinh vién c6 yéu ciu cb duge
xudt khiu hop phap tix lénh thd clia Nu6e Thanh vién duge yéu cu hay khéng;

(c) Hang hoé dugc xuft khiu tir Ianh thd cia Nude Thanh vién b yéu chu c6 duge
nh4p khéu hop phap vao lanh thé ctia Nuéc Thanh vién duge yéu ciu hay khong,
va thil tyc hai quan, néu cé, d6i véi hang héa d6.

(d) Céc dbi twong bj nghi ngd vavhoic két t6i vi pham hai quan;

(e)  Cécky thudt va cong cu kiém soat 44 duge chimg minh 12 ¢6 higu qua;

(f) Chcxuthé, phuong tién, phuong thirc hosic tht doan bubn 14u va thue hién hanh vi
vi pham va gian 14n hai quan;

(g) Céc phuong tién vén tai sir dung trong viéc thyc hién hanh vi vi pham hai quan;

(h) Céc vén dé khéc nhwr dé dwoc thdng nhét chung,

Dituds_ i
Giéi han pham vi cdc hoat dfng hé trg hinh chinh 14n nhau

1. Mitc 9 hd trg duge dwa ra bdi co quan hai quan cia mét Nuéc Thanh vién theo quy
dinh cia Chwong ndy phai phit hop véi luft phdp ciia Nude Thanh vién d6 va nim trong gidi
han kha néing va c4c ngudn hyc clia co quan hai quan 4.

2. Néuh? trg yéu chu c6 thé xdm pham dén chi quyan, an ninh va nhétng loi fch quéc gia
quan trong hoic xAm hai dén l¢i ich thuong mai hop phdp ciia bit kj doanh nghiép, nha mrée
hay tir nhén, co quan héi quan duge yéu cu h8 trg ¢b thé tir chdi hd trg hoiic hd trg kém theo
nhimg didu kién va yéu ciu nhét dinh.

3. Chuong niy chi diéu chinh viéc h3 trg hanh chinh gitta cdc co quan hdi quan ciia céc
Nutc Thanh vién vi khéng dnh hudng dén nhimg hiép dinh hoic thoa thusn v& h3 trg tir phap
gitta cdc Nuée Thanh vién.

. CHUONGS
HQP TAC PE QUAN LY BIEN GIGI PHOI HOP

Pitu 46
Hgp tic véi cde co quan chinh phii khdc trong cdc hoat d4ng
phéi hop quan 1y tai bién gioi
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M3i Nudc Thanh vién s& ting cudng hop téc gilta co quan hai quan clia Nude Th;&.nh vién d6
véi céc co quan lién quan va céc co quan c6 tham quyén d6i véi céc hoat dong phoi hop trong
quén 1y bién giéi trong pham vi c6 thé va phit hop v6i luft phép quéc gia ciia Nu6c Thanh vién
do. ' :

Didu 47 -
Kiém soét bién gii chung va phéi hop

1. Khi céc hoat d0ng kiém so4t khong phai 12 kidm so4t hai quan duge thyc hién bdi cac
co quan cd thim quyén khéc ngodi co quan héi quan, céc co quan hai quan, trong sir phoi hop
chiit chg v&i cic co quan d6, s& nd lyc dé thue hién cdc hoat dong kiém so4t d6 dugc tién hinh,
bt ky & du c6 thé, & cling véi thdi gian va dia diém thyc hign kiém soét héi quan, trong d6 co
quan hai quan déng vai trd phéi hop dé dat dugc két qua. _

2. Mot Nuéc Thanh vién s& nd lyc thiét 14p viéc kiém tra thyc t€ chung hogc phéi hop
gifta co quan hai quan véi céc co quan lién quan va co quan c6 thim quyén nham muc dich day
nhanh viéc théng quan va gisi phong hai quan @8 tao thufn loi thuong mai.

. CHUONG 6 _
QUAN HE HQP TAC VOI CAC BEN LIEN QUAN DEN HAI QUAN

_ Ditu47
Tinh sin c6 cia thong tin

1.  Céaccoquan hai quan ciia cdc Nudc Thanh vién s& cung cép thong tin lién quan dén céc
vén d3 cu thé dugc néu ra bdi nhitmg ngudi quan tim lién quan den phép lujt va thi tuc hanh
chinh v& hai quan, ngoai trir théng tin mét. : .

2. Céc co quan hai quan clia cic Nudce Thanh vién s€ chi dinh m§t hogc nhiéu diém héi
dép d8 gidi quyét cic yéu céu tir nhiing ngudi quan tdm lién quan dén céc vén d& hai quan va
s& cong b céc théng tin ndy trén mang internet va/hoic bing viin béan lién quan dén céc tha tye

dé dvra ra yéu ciu.
3. Céc co quan hai quan cua cdc Nuéc Thanh vién s€ cong bb trén mang internet va/hoic

van bén tht ca céc quy dinh phap lujt va bét ky th tyc hinh chinh nio ¢6 thé 4p dung hodc thi
hanh b&i co quan hai quan, ngoai trir thong tin mét.

Pidu 49
Tham vén vé6i khu vire tw nhén

1. Céc co quan hai quan cha céc Nudce Thanh vién s& ting cudng mbi quan hé véi khu vie
tw nhin nhim mye dich ddy nhanh théng quan hai quan va gidi phéng hai quan va don gidn héa
thii tuc hai quan. :

2. Céac co quan hai quan cua cic Nudc Thanh vién s& n3 lyc thyc hién tham vén dinh ky
v&i khu vuc tu nhén & cip qubc gia va khu vue.

Didu 50
Céc tidu chuén dich va

Céc co quan bi quan cta cac Nude Thanh vién s& nd h,rc'dé cung cip dich vu tét hon cho cong
chiing va cong dong doanh nghiép qua viéc xfy dung hién chuong dich vu khéch hang va céc
chi s6 chat lugng dich vu.
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Pitu 51
Hop tdc véi cdc t6 chike qubc té va cfng ddng hii quan quéc té

1. Céc co quan héi quan cia céc Nude Thanh vién s& ting cudng hop tic véi cic td chirc
quéc t& va cong dﬁn§ hai quan quédc té d hién dai ho4 céc thong 18, thi tyc hai quan va thu hep
khodng céch phét trién.

2. Céccoquan hai quan ciia cic Nu6e Thanh vién s& nd lyc @8 trao d8i quan diém véi céc
co quan héi quan khic nhim myc dich ting cudng hiéu biét 14n nhau va thic diy c4c lgi fch
ciia ASEAN. '

CHUONG 7
KHIEU NAI

. Diéu 52
Quyén ra sodt va khiéu nai

1. M3&i Nuéc Thanh vién s& ddm béo ring bit ky c4 nhén nio trong lanh thé cia Nudc
Thanh vién @6, bj anh hudng bdi mét quyét dinh ciia co quan hai quan c6 quyén yéu ciu duoc
ra soét v& hanh chinh trong pham vi co quan héi quan ban hanh quyét dinh d6, néu dugc &
dung béi co quan c6 thim quyén cao hon gidm sét v& hanh chinh va/hofic ra sodt phép ly doi
véi quyét dinh dura ra & cdp cudi ciing trong ra so4t hinh chinh theo lut phép ctia Nuréc Thanh
vién dd.

2. Quyét dinh vé viéc xir 1y khiéu nai phai duoc thdng béo cho ngudi khiéu nai va céc ly
do dfin t6i quyét dinh 46 phai dugc dua ra bang vin bén.

CHUONGS . ,
SAP XEP THE CHE VA TO CHUC THU'C HIEN

Piéu 53
Cic sip xép thé ché

1. Hoi nghi Téng cuc trudmg Hai quan ASEAN duéi sy gidm sét cla cdc B§ trudng B
Tai chinh ASEAN (AFMM) sg& gidm sit, ra soat vi diéu phdi tit ci cdc linh vz lién quan dén
viée thye hién Hiép dinh ndy. Hoi nghj Tdng cuc trudng Hai quan ASEAN c6 thé thiét 18p céc
nhém lam viéc lién quan nham hd trg viéc thyc hién c4c trich nhiém cia minh theo Hiép dinh
nay.

2. Ciéc Tdng cyc truéng Hai quan ASEAN s8 thyc hién d4nh gi4 dinh ky tién do thyc thi
Higp dinh nay dyra trén céc ké hoach Iam viéc ciia c4c nhém lam viée lién quan nhim muc dich
xéc dinh cdc bién phép thich hop d& dam béo hién thyc héa cic quyédt dinh mét céch kip thdi.
Béo céo ndy s€ dugc d¢ trinh 1én Hi nghi cdc B) trudng B Tai chinh ASEAN.

3. Ban Thu k§ ASEAN sé&:

(2) hd trg céc BY trudng Tai chinh ASEAN, cdc Téng cuc truéng Hai quan ASEAN va
céc nhém lam viéc nhu d4 @& cép tai khoan 1, trong viéc gi4m sat, phéi hop va ra
soét viéc thuc thi Hiép dinh ndy cling nhu hé trg trong tht ca cdc van @ lién quan;
va :

(b) gidm sat va bo cdo dinh ky dén céc Tdng cuc trudng Hai quan ASEAN vé tién 6
thye hién Hiép dinh nay.
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Pidu 54
Co ché ra quyét dinh

1. Céc quybt dinh cia cic Téng cuc truong Hai quan ASEAN lién quan dén viéc thue
hién Hiép dinh ndy s& dura trén co s& tham vén va dong thufn.

2. Chc quyét dinh dugc dua ra boi céc Téng cuc truomg Hai quan ASEAN s& duge thyc
thi théng nhét va kip thi.

Didu 55
Tham vén

Céic Nusc Thanh vién s& nd luc 48 tham vén v6i nhau & cp Hoi nghi Tdng cuc truéng Hai
quan ASEAN va néu phi hop, & cép céc nhém 1am vige vé nhitng vén @@ hai quan, hoge bt ky
bién phdp hai quan ndo c6 thé anh hudng dén thuong mai hang héa gitta cic Nudce Thanh vién
hoiic anh huéng dén viéc dat dugc muye tiéu ciia Hiép dinh ndy.

Diéu 56
Céc co ché tham vén va twr vin

Co ché Tham vin dé gici quyét cdc vdn dé thuong mai va ddu tu cia ASEAN (ACT) va Co
quan gidm sdt tudn thi ASEAN (ACMBY) theo Tuyén b6 ASEAN Concord II (Tuyén b6 Bali
Concord II) c6 thd duge vién dfin d gidi quybt céc tranh chdp c6 thé phét sinh tir Higp dinh
ndy. Bét ky Nuéc Thanh vién ndo khéng mudn st dung ACT/ACMB c6 thé vién din den co
ché dugc quy dinh tai Nghi dinh thu ASEAN vé Téing cucng Co ché gidi quyét tranh chdp.

Diéu 57
Giai quyét tranh chip

Nghi dinh thu ASEAN vé Tdng cuong Co ché gidi quyét tranh chdp, duge ky vao ngdy
29/11/2004 tai Vieng Chiin, Cong héa Dén chi Nhén dén.Lio va céc sira ddi sau d6, s& 4p
dung lién quan dén bt ky tranh chdp ndo phét sinh, hodic bt k¥ su khéc biét giita cac Nudc
Thanh vién lién quan dén cich hidu va viéc 4p dung Hiép dinh ndy.

CHUONG 9 ]
CAC PIEU KHOAN CUOI CUNG

Diéu 58
Tinh bio mat

1. Khéng di'éu khoan ndo trong Hiép dinh ndy duoe hiéu 13 c6 yéu cAu bét ky Nuée Thanh
vién ndo cung cép hoic cho phép truy céip théng tin bi mit ma theo Hiép dinh nay vic tiet 1o
théng tin d6 dugc cho la:

(a) Trai véi loi ich cong cong theo quy dinh ciia lugt phap nude do; ,

(b) Tréi v6i bat ky luat phip ndo clia nuéce d6, bao gbm nhung khong gidi han & nhiing
quy dinh bido v§ riéng tur c4 nhan holic cac vin dé vé tai chinh va tai khoan clia céc
khach hang cia cic t0 chitc tai chinh;

(c) Ngin can viéc thye thi phép luét; hodc
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(d) Lam nguy hai dén loi ich thuong mai hop phép, c6 thé bao gdm vj thé canh tranh
ciia céc doanh nghiép nhét dinh, nha nuéc hoic tr nhén.

2. Khi mft Nudc Thanh vién cung cép théng tin cho m{t Nuéc Thanh vién khic theo
Higp dinh niy va chi 5 théng tin 46 12 bf mét, Nuéc Thanh vién ﬁép nhén thong tin phai ddm
bao tinh bi mét cia thong tin 46, chi sit dung cho céc mue dich do Nude Thanh vién cung cép
théng tin chi ra va khéng dwoc tiét 19 thong tin d6 ma khéng c6 sy déng ¥ bing vin bén ciia
Nuée Thanh vién cung cép théng tin.
3. Nghia vy ndy phéi dugc céc Nude Thanh vién tusn thi trong sudt thdi han hiéu lyre clia
Hi§p dinh nay va sau théd han higu lwc ho#ic sau khi két thic Hiép dinh nay, trir khi dugc théng
nhat khéc bdi cdc Nuée Thinh vién lién quan.

. Didus9
Quan hé véi cdc Higp dinh ASEAN khéc

Trong trudng hop c6 sy méu thuin gifta Hiép dinh nay va bét ky Hiép dinh kinh & nio cia
ASEAN lién quan dén céc van d8 hi quan, Hiép dinh ndy s& duoc wu tién 4p dung,

i Ditu 60
Sita d6i hoiic ké thira cdc Hiép dinh quée té

Néu bét ky hiép dinh qudc t& hodic mét didu khoan trong higp dinh d6 dugc @€ cap dén hosic
dwa vao Hiép dinh nay, va Hiép dinh hoic diéu khoan d6 dugc sira doi, cdc Nude Thanh vién
s tham vén v& sy cén thiét phai sira d8i Hiép dinh ndy, triy khi Hiép dinh ndy ¢6 quy dinh khéc.

Ditu 61
Céc Phu lyc va cde viin kién trong twong lai

Céc Nué6c Thanh vién cb thé ciing nhau théng qua cac phu luc va céc vin kién trong trong lai
cin cit theo céc diu khoan ciia Hiép dinh ndy. K2 tir khi ¢6 hiéu lyc, nhitmg phy Iuc va vin
kién @6 s& tr thinh mét phén ciia Hiép dinh nay. - '

Pitu 62
Nhiing siva ddi

Hiép dmh ndy va céc phuc lyc va vin kién, ndu 6, c6 thé duge stra dbi khi dugc nhét tf 1n
nhau béng vén ban bdi cdc Nude Thinh vién.

Ditu 63
Hiéu lwe

1. Higp dinh ndy s& co hiéu lvc, sau khi tit ca cic Nude Thanh vién d4 thong béo, hoic,
khi cén thiét, ndp luu chi€u céc viin kién phé chudn cho Téng Thu k}'r' ASEAN sau khi hoan
thanh céc thi tuc ndi by nhung khéng qui médt trim tAm muoi ngdy ke tir ngdy ky Hiép dinh
nay.

2. Tong Thi ky ASEAN s& nhanh chéng thong béo dén tht ca chc Nube Thanh vién v
céc thong bdo hodic ndp luu chieu mdi vin kién phé chudn dwoc dé cép tai khoan 1 cta Diéu
nay.
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3. K& tir khi ¢6 hidu lyc, Hiép dinh nay s& thay thé Hiép dinh Hai quan ASEAN ky tai
Phuket, Thai Lan vao ngay 1/3/1997.

4, Céc phu lyc va nghj dinh thu dua vao Higp dinh Hai quan ASEAN ky tai Phuket, Théi
Lan vio ngay 1/3/1997 va con higu lyc vao thdi diém ky Hi¢p dinh ndy, bao gdm Nghi dinh
thu quy dinh viéc thyc hién Danh muc Bieu thué Hai hoa ASEAN ky tai Makati, Philippines
vio ngay 7/8/2003 va bit ky Phu luc va Nghj dinh thu lién quan dén Nghi dinh thwr trén s&
duoc dua vao Hiép dinh niy va tao thanh mot phén khong thé tach rdi cia Hiép dinh va c6
hiéu lwc tuong dwong. Bét ky sy din chiéu ndo téi Hiép dinh ndy ciing dugc coi 14 sir dan
chiéu téi céc phu lyc va nghi dinh thw.

Pidu 64
Bio lvu

. Khong c6 sw bao luu ndo duge thye hién cho bét ky mot didu khoan ndo cia Hiép dinh nay.

Pitu 65
Lwu chiéu

Hiép dinh ndy s& dugc Téng Thu ky ASEAN luu chiéu va Téng Thu kj ASEAN s& nhanh
chéng cung cip ban sao ¢6 x4c nhén t6i mbi Nudc Thanh vién.

DUOGI SU CHUNG KIEN, nhiing ngubi ky duéi ddy, duge iy quyén diy dit béi cac Chinh
phu, d3 ky Hiép dinh Hai quan ASEAN.

KY tai Phnompenh véo ngay 30 thang 3 néim 2012 béng mt ban duy nhét bing tiéng Anh.
Thay mét Chinh phti Brunei Darussalam,
(Paky)
PEHIN DATO AND RAHMAN IBRAHIM :
Bo trudng Tai chinh II tai Vin phong Thi: twéng Chinh phit
Thay mi_it Chinh phii Vuong quéc Campuchia
®aky)

KEAT CHHON
Phé Thi tuéng Chinh phi, BY trudng Kinh t€ va Tai chinh

Thay mit Chinh phi Cong hoa Indonesia

Daky)
AGUS D.W. MARTONWARDOJO
B6 trudng Tai chinh

Thay mat Chinh phi Céng hoa Dén chtt Nhén din Lao
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(Paky)
PHOUPHET KHAMPHOUNVONG
Bé trudng Tai chinh

Thay mét Chinh phii Malaysia
(Pa ky)

DATO’ SERI AHMAD HUSNI MOHAMAD HANADZLAH
B4 trudng Tai chinh IT

Thay mit Chinh phi Cong hoa Lién bang Myanmar

(P ky)
HLA TUN
B truéng Tai chinh va Ngén sich lién bang

Thay mét Chinh phi Cong hoa Philippines

(Paky)
CESAR V. PURISIMA
B4§ trudng Tai chinh

Thay miét Chinh phti Cong hoa Singapore

(®aky)
THARMAN SHANMUGARATNAM
Ph6 Thi Tudng ki€ém B¢ trudng Tai chinh va Bd truéng Lao dong

Thay mit Chinh phii Vuong qubc Théi Lan

Daky)
KITTIRATT NA-RANONG
Phoé Thii tuéng kiém B trudng TAi chinh
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Thay mit Chinh phti Cong hoa Xa hoi Chit nghia Viét Nam

(Piky)
TRUONG CHI TRUNG
Thit trudng BS Tai chinh
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