HIEP PINH

GIUA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU HQP CHUNG QUOC HOA KY
VE
THIET LAP QUAN HE QUYEN TAC GIA

Chinh phu Coéng hoa Xa héi Cha ngh1a Viét Nam va Chmh phu
Hgp chiing qudc Hoa Ky, sau day goi la cic Bén ky két ;

V& mong mudn ti€p tuc thic déy quan hé giita cac Bén ;

Thira nhan cac Igi ich ma ca hai qudc gia c¢6 duge tit su bao hd lan
nhau vé quyén fac gia ;

Da thoa thuan nhu sau :

PIEU 1
DINH NGHIA

D61 véi cae muc dich cua Hiép dinh nay :
1. Cum tit "Viét Nam" chi lanh thd cta Cong hoa Xa th Chu
nghia Viét Nam theo quy dinh cia phap luat Viét Nam.

2. Cum tt "Hogp ching quéc " Hoa Ky" chi cac Bang, Quén |
Columbia va Khéi Lién hiép Puerto RICO va cac lanh thd thuoc quyén
tai phan cta Chinh phi Hgp chiing quéc Hoa Ky

3. Cum tit "tac phém" chi tat ca céc loal tac pham va ban ghi Am
c6 thé duge bao ho quyén tac.gia, bat ké hinh thic dinh hinh cda

ching, bao gom ca hinh thic dién t.




DIEU 2
pO1 XU QUOC GIA

Méi bén ky ké&t, phtt hop véi luat va cac thu tuc ciia minh, sé danh
cho cac tac pham ctia nhitng tac gia, nha sang tac va nghé si l1a cong
Jd4n ho#ic nguoi thudng tri cia Bén ky két kia va cho cac tac pham
(ong bo 1an dAu tai ldnh thé cia Bén ky két kia sy bdo hd quyén tac
¢ia khong kém thuan 1gi hon su bao h¢ ma Bén dé danh cho cong dan

nude minh.

DIRU 3
TAC PHAM PUGC BAO HO

1. Nhitng tdc phdm dugc bdo h§ theo Hiép dinh nay bao gém
nhitng tac phdm ma mét cdng dén, hodc ngusi thudng trd clla mot
{rong cac Bén k¥ ké&t c6 nhitng quyén kinh t& theo luat quyén tac gia
tai lanh thé cia Bén kia, hodc khi nhitng quyén néi trén thugc vé méot
phap nhan do bat ky mot cong dan, hodc ngudi thuong trd nao ciia Bén
kia kiém soat truc tiép, gian tiép hodc ¢é6 quyén sd hitu d61 vdi phan
lin ¢6 phan hodc tal san cia phap nhan, mién 14 quyén sd hitu néi trén
phat sinh trong vong mot nim ké tit ngay cong bd 14n ddu cac tac
pham d6 tai mdt nude thanh vién ctia mét diéu ude da phudng vé
quyén tac gia ma mét trong cac Bén ky két 1a thanh vién tai thoi diém
Hiép dinh nay cé hidu lye. Kiém soat gian ti€p nghia 13 kiém soat duge

thuce hién théong qua cd sd phu thudc hode chi nhanh, bat ké co s3 hosc
chi nhanh d6 dat tai dau.

2. Méi Bén ky két s& danh sy bao h qui dinh theo Hlep dinh nay
cho nhitng tac phim cfia cong dan hodc ngudi thudng tri ctia Bén kia
va cho nhitng tac phdm cong b6 14n d4u tai.Bén kia trude khi Hiép
dinh nay cé hidu lue, néu nhitng tac phim nhu vay chua thudc vé cong
cong tal mot trong cac Bén ky k&t sau khi hudng toan bé thdi han bao
hg‘l Moi viéc lam ctia bat ky ai thuc hién trude khi Hiép dinh nay cé
hidu Iyc s& khéng bi coi 1a hanh vi xAm pham quyén tac gia. Do dé,
phap luat va/hosc quy dinh lién quan cla cac Bén ky két s& an dinh cu
thé viéc cong nhan, hudng va thyc thi quyén tac gia s& ap dung cho t4t

cd cac tac phdm néi trén.




PIEU 4
THE THUC

Khéng mot Bén ky két nao cb thé ap dit nhitng thé thic, ké ca
nhitng yéu cAu vé mat céng bd hodc ding ky, d6i véi viéc hudng hoic
thitc hidn cac quyén danh cho cac tac pham cua Bén ky két kia.

PIEU 5
QUYEN TOI THIEU

1. Cac Ban ky két phai dam bao ring nguai duge hudng quyén tac
gia d61 véi mot tac pham sé cé déc quyén cho phép hodc cdm

a) Viéc sao chép mdt tac phdm, sang tao tac phadm khac dya trén
tac phdm d6 va phan phdi ban sao clia cac tac pham d6 ;

b) Viée trinh dién tac pham trude cong ching trong trudng hop
nhitng tac pham vin hoc, 4m nhac, kich v mta, kich cadm, phim va
tac phAm nghe nhin ; va

¢) Viéc trinh bay cac tac pham duge bao hé quyén tac gia trudc
cong ching trong truong hgp tac phdm vin hoc, 4m nhac, kich, mua,
kich cam, héi hoa, d8 hoa, tao hinh, bao gém ca cac anh don chiéc cla
m6t bé phim hosc tac phdm nghe nhin khéc.

_ 2. Phap luat clia ca hai Bén ky két sé bao gdm nhiing quy dinh cu
thé hoa cac quyén nay.

3. Cac Bén ky két sé gidi han nhitng han ché& va ngoai 1& d61 véi
cac quyén quy dinh tai khoan 1 Diéu nay trong pham vi mdt sé trudng
hgp dic biét ma nhilng trudng hop dé khong can trd sy khai thac binh
thudng ctia tac pham va khéng anh hudng bat hgp 1y dén lgi ich chinh
dang ctia ngudi dude hudng quyén tac gia.

-

PILU 6
THI HANH

1. Cac Bén ki két s& quy dinh viéc thi hanh day da va hidu qua
quyén tac gia d6i véi nhitng tac pham trong pham vi lanh thé nudc
minh, bao gém :

b




a) Quy dinh dé c6 thé ap dung trong pham vi thii tyc ddn sy 1énh
dinh chi tam thoi, 1énh dinh chi v6 thoi han, viéec boi thudng thiét hai,
tich thu, ph4 huy nhitng san pham x4m pham, cac vat tu, may méc
duge st dung chi yéu dé tao ra ching ;

b) Quy dinh tht tuc t6 tung va hinh phat hinh sy duge ap dung
trong truong hgp danh cdp quyén tac gia ¢ quy md thuong mai, bao
gdm ca vidc quy dinh phat tién, phat ti da dé ran de, viéc tich thu, pha
huy nhitng san phAm xam pham. cac vat tu, may méc duge st dung
cht y&u dé tao ra ching ; va

¢) Quy dinh viéc thi hanh cé hidu qua tai bién giéi, bao gbm ca viéc
tich thu, pha huy nhitng san ph&m xam pham dang qua canh hoic
chufn bi d8 nhap khiu, xuat khau.

2. Phap luat ciia ca hai Bén ky két sé bao gom nhitng quy dinh cu
thé hoa cac bién phap thi hanh. tha tuc va hinh phat néi trén.

DIEU 7
GIAI QUYET TRANH CHAP

Né&u ¢ bat ky mét tranh chap ndo xay ra giita cac Bén ky két vé
viéc giai thich hodc thyc hién Hiép dinh nay, cac Bén ky ké&t phai co
ging giai quyét tranh chap dé mét cach hitu nghi thong qua tham
khao ¥ kién va thuong lugng.

PIEU 8
HOP TAC

Céc Bén ky két thoa thuan hgp tac nhim dat muc dich chung vé
ngin ngita va xit Iy viéc xAm pham quyén tac gia. Sy hgp tac nay cé
thé bao gdm ca sy trg givip va hgp tac k§ thuat khi thay thich hop theo
cac difu kién va thé thic do cac Bén ky két thoa thuan.

PIEU 9
THUC HIEN NGHIA vy

Phap luat va quy dinh ctia ca hai Bén ky két s& bao gbm nhiing
quy dinh cu thé thuc hién cac nghia vu theo Hiép dinh nay.




DPIEU 10
SUA POI

Hiép dinh nay c6 thé duge stta ddi va bd sung bat ky lic nao theo
thoa thuan cta cac Bén ky két.

PIRU 11
HIEU LUC CUA HIEP DINH

1. Cac Didu tit 1 dén 10 cia Hiép dinh nay cé hiéu lyc vao thoi
diém cac Bén ky két trao ddi cac van ban théng bao vé viéc mdi Bén
sin sang ddm nhén cac nghia vu cia Hiép dinh nay.

2. Mai Bén k¥ k&t s8 nd luc t6i da dé viéc trao 461 vin ban theo
khoan 1 trén dugc thuc hién cang sém cang tot, trong met trudng hop
khéng chdm qua sau (6) thang ké tir ngay hai Bén ky Hiép dinh nay.

3. Mot trong cac Bén ky két c6 thé chadm dit Hiép dinh nay bang
viéc théng bao y dinh dé trudc sau (6) thang. Hiép dinh nay sé chim
dat khi két thuc thoi han néi trén trir khi Bén d6 rit lai thong bao
trude khi két thuc thoi han.

P& lam bang, nhitng ngudi ky tén dudi day, duge uy quyén day da
cua Chinh pht cta ho, da ky Hiép dinh nay.

La‘lr\n thanh hai ban tai Ha N61, hém nay ngay 2'?' thang 6 nam
1997, bing tiéng Viét va tiéng Anh, ca hai vin ban déu cé gia tri nhu
nhau.

THAY MAT CHiNH PHU ' THAY MAT CHINH PHU
CONG HOA XA HOI CHU NGHIA VIET NAM HOP CHUNG QUOC HOA KY

/QU,O(J.LLLLQ_. Qb \\(\




Agreement between the Government of the Socialist Republic of Vietnam and the
Government of the United States of America on the
Establishment of Copyright Relations

The Government of the Socialist Republic of Vietnain and the Government of the United
States of America, hereinafter referred to as the Contracting Parties;
Desiring to promote further relations between them;

Recognizing the benefits to be derived by both States trom the mutual protection of
copyrights;

Have agreed as follows:

Article 1- Definitions
For the purposes of this Agreement:

1. The term “Vietnam” means the territory of the Socialist Republic of Vietnam as
defined in its laws.

2. The ternt “United States” means the several states, the District of Columbia and the
Commonwealth of Puerto Rico, and the organized territories under the jurisdiction of the
United States Government.

3. The term “works” means all types of copyrightable works and sound recordings,
regardless of the medium in which they are fixed, including in electronic form.

Article 2 - National Treatment

Each Contracting Party shall, in accordance with its respective laws and procedures,
accord to the works of authors, creators, and artists who are nationals or domiciliaries of
the other Contracting Party, and to works first published in the territory of the Contracting
Party, copyright protection no less favorable than that it accords to its own nationals.

Article 3 - Covered Works
1. Works protected under this Agreement shall include works for which a national or

domiciliary of either Contracting Party owns economic rights granted by the copyright
law in the ferritory of the other Party or where such rights are owned by a judicial entity
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directly or indirectly controlled by, or the majority of whose shares or other proprietary
interest is owned by, any national or domiciliary of either Contracting Party, provided that
ownership of such rights was acquired within one year following first publication of such
works in a country belonging to a multilateral copyright treaty to which either Contracting
Party belongs on the effective date of this Agreement. Indirect control means control
exercised through subsidiaries or through affiliates wherever located.

2. Each Contracting Party shall extend the protection required by this Agreement to
works of nationals and domiciliaries of the other Party, and to works first published in the
other Party, prior to the entry into force of this Agreement, if such works have not fallen
into the public domain in either Contracting Party after enjoying a full term of protection.
Nothing done by any person before the entry into force of this Agreement shall be taken
to constitute an infringement of copyright. Accordingly, the relevant law and/or
regulations of both Contracting Parties will specifically provide that the grant, enjoyment,
and enforcement of copyrights will apply to all such works.

Article 4 - Formalities

Neither Contracting Party may impose formalities, including among other things
publication or registration requirements, on the enjoyment or exercise of rights in works
of the other Contracting Party. '

Article 5 - Minimum Rights

1. The Contracting Parties shall ensure that the right holder in a work shall have the
exclusive right to authorize or prohibit

a. the reproduction of a work, preparation of derivative works based upon the
work, and the distribution of copies of works;

b. in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and motion pictures and other audiovisual works, the public performance of
the work; and

c. in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and pictorial, graphic, or sculptura! works, including the individual images
of a motion picture or other audiovisual work, the public display of the work.

2. The law of both Contracting Parties will include provisions which specifically set
out these rights.

3. The Contracting Parties will confine limitations and exceptions to the rights set
forth in Paragraph | of this Article to certain special cases which do not conflict with a
normal exploitation of the work and do not unreasonably prejudice the legitimate interests
of the right holder.
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Article 6 - Enforcement

B The Contracting Parties will provide full and effective enforcement of copyrights
in warks within their territories, including:

a. making available in the context of civil actions preliminary injunctive
relief, permanent injunctive relief, damages, and the seizure and destruction of infringing
goods and the materials and machinery predominantly used to create them;

b. making available criminal procedures and penalties to be applied in the
case of copyright piracy on a commercial scale, including the imposition of fines and
imprisonment sufficient to provide a deterrent and the seizure and destruction of
infringing goods and the materials and machinery predominately used to create them; and

c. making available effective enforcement at the border, including the seizure
and destruction of infringing goods in transit or bound for import or export

2. The faw of both Contracting Parties will include provisions which specifically set
out these remedics, procedures and penalties.

Article 7 - Resolution of Disputes

If any dispute between the Contracting Parties arises out of the interpretation or
implementation of this Agreement, the Contracting Parties shall attempt to settle such
dispute amjcably by consultation and negotiation.

Article 8 - Cooperation

The Contracting Parties agree to cooperatc to achieve their shared goal of preventing and
addressing the infringement of copyrights. This can include technical assistance and
cooperation where appropriate under such terms and conditions as agreed by both
Contracting Parties.

Article 9 - Implementation of Obligations

The law and regulations of both Contracting Parties will include provisions which
spectfically implement the obligations set out in this Agreement.

Article 10 - Amendment

This Agreement may be amended and supplemented at any time as agreed between the
Contracting Parties.




Article 11 - Entry Into Force

1. Articles 1 through 10 of this Agreement shall enter into force upon the exchange
of written instruments indicating each Party’s ability to undertake the obligations therein.

2. Each Contracting Party shall undertake best effort to exchange instruments in
accordance with Paragraph 1 above as soon as possible, but in any event no later than six
{6) months from the date this agreement is signed by both Parties.

3. Either Contracting Party may terminate this Agreement by giving six (6) months
notice of such intention. This Agreement will terminate on the cxpiration of the notice
unless the Contracting Party giving notice withdraws such notice before the expiration
thereof.

In witness whereof, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

. .
Done in duplicate at #a v |, this 2F day of June 1997, inthe
Vietnamese and English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIETNAM:  UNITED STATES OF AMERICA:
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