HIEP DIN
a1 cbvG KA XA HOT cHU Neia VIET Na
vk Voo qulc HA LN
vk KHUYEN KHECH VA BAO HO BAU TU LAN NHAU

Chinh‘phﬁ Cong hoa X& hdi chu nghla Viét Nam vd Chinh phu
Vuong qudec Ha lan dudi day goi la céc Bén k¥ két ;

V4i mong mudn thic diy quan hé hilu nghj truyén thdng gilla hai
nudc. md rdéng vd tang cudng aquan hé kinh té& gilla hai nudc, déc
bi&t d8i véi nhilng ddu tu cua chc cdng dan clia mdt Bén ki két
trén 13nh thd Bén k§ k&t kia: '

Nh&n thiy réng Hiép dinh v& d8i xU mdt céch cdng bing va thoa
dang d8i vdi nhiing d8u tu nhu vy &8 khuy&n khich ngudn vén,
cdng nghé va sy phat trifn kinh t& cla céc Bén ki két

* DA thoa thuén nhu sau:

Nl .
—— PIEU 1
Vi muc dich cua Hiép dinh nay:
\
a) Thuidt ngl "d&u tu” bao gdm moi
nhung khéng chi 13a:

loai tai san. dac bidt
(i) %6 hitu déng san va bat déng san cling nhu cidc quydn s3 hilu
khéc d61i v8i moi loai tai san: :

(ii) Cac quyén phét sinh tld cd phan. trai phifu va cac 161 ich
khiac cua céng ty va 1lién doanh :

(iii) Ching quyén vé tiéq, vé tai san khic hoac v& bit ky hoat
déng ndo cbé gil tri kinh té&:
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(iv) Cac quyen trong 1inh wyc sd hua tri tué. qui trinh ky
thuat. d&ac quven k& nghiép va bi quyet cbng nghé:

(v) Nhing quyen duac phap luat dam bao gdm cic quyén thaém do,
khai thac. chift xuit. su dung céc tai nguyén thién nhién.

(b) Thult ngll " cbdbng dan” tuy theo mSi Bén ki két :
(1) Céac th® nhén cbé qudc tich cua Bén ki k&t d6:
(1i) Céac phap nhan dugc thanh 1l&p theo ludt cua Bén k¥ két;

ﬁ*“, (iii) Cac phap nhén khéng dvoc thanh lap theo ludt phéap cua

“~ B&n k¥ két, nhung chiu su ki&m soht truc ti&p hoic gién ti8p boi
th® nhan qui dinh tai muc (1). hoadc bdi phép nhédn qui dinh tai
muc (ii) néu trén.

c) Thuét ngd " lanh thd " bao gbm ca cac vung bién noi lién
td bd bi&n cua quéc gla cH 1lién quan oho t61i noi ma qudc gia d6
thuc hién cac quyen chu quyén hoac quyén tai phén cua minh theo
luit phap qudc té.

DIEU 2

MOi Ben k¢ k&t trong pham vi phap ludt vd qui dinh cua minh

. g thiic 48y su hgp téac kinh t& bhng viec bao hd tren 1anh tho

‘__ nudc minh nhung &au tu cua céc cbng dan cua Bdn ki két kia. Mbi

Bén k¥ ket se chap nhén nhing dau tu d6. phu hop véi qguyén thue
hién quyén luc theo Juat phép va qui dinh cta minh.

. PIEU 3

(1) M51 Bén k{ két s& bao dam ddi xu cong bédng va thoa dang
481 véi d8u tu cnwa cidc cong dan Bén k¥ két kia va s& khéng &p
dung cac bién phap vd can cu hodc phan biét 481 xi 1lam phudng
hai dén su hoat déng. quan 1¢. duy trd. su dung. thua hudng hokc
thanh lv nhiing 48u tu cua cac cdng dan db.

9) bac bidt, mdi Bén kv két e8 danh sd an toAn va bao hd vat
ohat day du cho nhing dau tu dé va trong bat k¥ trudng hop néo
khong kém thuan 161 hon so vdi dAu tu cuwa cdng dén nubéc minh hoke
cua cbng d&n cua nude thil ba :1su d8i xU n3o thuén loi hon cho
cébng dan cd 1ién quan s& dudc aAp dung.
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(3) Néu mdt Bén k¥ k&t danh nhﬁng uu dai dac biét cho cdng
dan cua bit ky nubéc ndo trén co 80 céc hiép dinh v& thanh lép
lién minh thué quan., 1lién minh kinh te, 1ién minh tién té& hokc
céc td chile tuong tu, hodc trén co 83 nhilng thoa thuén tam thoi
thanh 14p céic lién minh td chilc nhu vay, thl Bén k¢ k&t db se
khdng budc rhai danh nhing uu dai d6 cho cdng dén cua Bén k¥ két
kia.

(4) M&i Bén k¥ két phai chap hanh moi nghia vu phat sinh lién
quan t&i nhiing d8u tu cua cbébng dan Bén k¥ két kia.

(5) N&u cic didu khoan phap luat cua mdt trong hai Bén k¢ két
ho&c nhiing nghia vu theo Luét quoc t& hién hanh hodc duge qui
dinh sau nay gila cac Bén k¥ k&t v& viéc bd sung Hiép dinh nay
mot qui dinh, du 1la chung hoac cu the, nhadm tao cho nhilng dau tu
cta céng dan Bén ki k&t kia sy d8i xU thuén 19i hon so vdi su 481
xu qui dinh trong Ban Hlep dinh nay, thi qui dinh d6 se dugc &p
dung t8i chiung mic ma nd thuin 1¢i hdn thay cho ban Hiép dinh nay

DIEU 4

V8 chc loai thud va mién giém thué. mdi Bén k¥ két can clt vao
luat phap va qui dinh vé thue cua minh s& danh cho cbng dan cua
Ben ky k&t kia tham gla bLat k¥ hoat ddng kinh t& ndo trén lanh
thd cua minh. su d8i zU khéng kém thudn loi hon so véi su 481 =0
danh cho cbng d&n cua-minh hohc cbng din ciua bat k¥ nudc thu ba
niao. trong cung hoan canh . Tuy nhién. nhim muc dich nay, bén d6
s& khéng xem xét nhing uu 4&1 tai chinh m& bén 46 danh cho :

a) Theo Hiép dinh tranh danh thué hai 18n: hokc

b) Do tham gia vao mdt 1ién minh thué& quan,lién minh kinh té
hoac mbét td chitc tugng tu: hodc

c) Trén co s8 cb di c6 lai véi mdt qudc gia thi ba .
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DIEU 5

Cac Bén ky ket se bao dam cho moi khoan tién tra co lién quan
d&n d8u tu cd thé dusc chuyén ra nuéc ngoai Su chuyén tién nay
duOC thuc hién bﬁng dbéng tien tu do chuyén d5i md khdéng bi han
ch& hay chém trf. Vidc chuyén ti&n nay d&c biét tuy khéng phai
chl riéng :

a) Loi nhuén, tién 1ai, 13i cd phAn va céc thu nhép khéac.
b) Ti&n dung dé&

(1) mua céc nguy%n 1iéu chinh va phu, céc thanh pham hoac
b&n thanh phé&m ;hoac

(11) thay th& céc tai san chinh nhim bao ddm tinh lién tue
cua d&u tu.

c) Tidn bd sung d& phat tri&n diu tu.
d) Tién d& tra no.

e) Ti&n ban gquyén hay 1é phi.

£) Thu nhip cia cac thé nhén.

g) Ti®n ban hay thanh 1y dau tu.

pIEU 6

Khéng mbdt Bén k¥ Let nao duge thuc hién bat k¥ bién phap nao
dé tu0c doat truc t1&p ho&c gi&n tiép nhing d8u tu cua chc cdng
dan cua Bén k¢ k&t kia, trd khi dudc thuc hién v8i nhiing diéu
kién sau:

a) Cic bién phap dudc thuc hién vi 1l¢i ich cdng cdng va theo
thu tuc cua Ludt:

, b) Céc bien phép khéng cd su phén biét d8i xU hodc trai véi
bét ot cam k&t ndo ma Bén k¥ k&t cam k&t nhu nhing bién phép cb
thé thuc hién;

c) Céc bién phép &p dung phai dugec bdi thubng cdng bang.
Viéc bdi ghubng dé6 se theo dung gid tri thuc t& ocua nhing dau
tu, bao gdm 1l&i vdi 1ai sudt thuong mai thdng thudng cho dé&n
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ngdy chi trd. D& cbé hiéu qqé cho ngudi doi bdi thudng, khoan bdi
thudng s& dugc tra va chuyén khong chim tré sang nudéc ma ngudi
d6 xéc dinh. va bing d8ng tién cua nubc ma ngudi 46 1la céng dén

hoic bing bat ky ddng tién tu do chuyén ddi nido mid ngudi d6 chép
thuan.

pikU 7

Céong dan cua mdt Bén kf két bi t&n that trong viéc dau tu
trén 13nh thd cua Bén k¢ k&t kia do chi&n tranh hokc céc xung
dét vu trang , céch mang, tinh trang kh&n clp qudc gia, bao
loan. ndi ddy. bao ddéng se dugc Bén k¥ k&t kia d&1i xU trong
trudng hop phuc hdi, b8i thudng, dén bl hodc céc trudng hop giai
quy&t khéc. khdng kém thuén 1oi hon so véi sy ddi xU md Bén ki
kSt dé6 d3 danh cho céng d&n nudc minh hodc cbng din nudc thil ba:
sy d8i xU nio thuin 10i hon cho céng dén cbd 1ién quan sé dugc ap
dung

DIEU 8

N&u d&u tu ctua cbng din cua mdt Bén ki k&t duse bao hiém vé
rui ro phi thudng mai theo phép ludt thi bat ky su thé& quyén
ndo cla ngudi bao hidm hodc tii bao hifm ddi v8i chc quyén cua
cdng dan db trong pham vi bao hiém nhu viy s& duoc Bén kf két
kia cdng nhén.

piku 9

1. Tranh chip gilla mdt Bén k¥ k&t véi cdng dan cua Bén ki két
kia 1ién quan t8i d3u tu cua cbng dan cua Bén ki k&t kia trén
13nh thd cuia Bén ki k&t dé. thi ndu cé thé =& dudc giai quyét
bang hod giai.

2. N&u vu tranh chip dé khdng dugc gidi quyét theo qui dinh
tai khoan 1 Di8u nay.trong thdi han 3 thing k& td ngady mdt bén
tranh chip d8 nghi giai quyét bing hod giai ,thi theo véu cau
cua cébng dan lién quan . vu tranh chip &8 dude dua ra tod &n
trong tai Adhoc dudec thanh 1&p theo thoa thuén dac biét hoke
theo Qui tic Trong tdi cua Uy ban Lidn hop qudc v& Luét thuong
mai qudc t&
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3. Trong trudng hop cdc Bén ki k&t tham gia Céng ude giai
quyét céac tranh chip v& d3u tu gilla Nhd nubc vdi cbng dan cua NQé
n{icc kia k¥ ngay 18/3/1965 tai Washington, thl nhiing tranh chap
néu tai khoan 1 Didu ndy ,theo yéu c8u clia codng dan cbé lién quan
g5 dude dua ra Trung tém quéc t& giai quydt céc tranh chap vé dau
tu d& gidi quy®t bang hod gidi hay trong tai theo Céng ubc doé6 .

4. M51i Bén k¢ k&t d8ng ¢ v6 didu kién dua vu tranh chap ra
trong tai qudc t& phu hop véi qui dinh tai Diéu nay .

pIEU 10

Céc difu khodn cua Hiép dinh ndy &8 &p dung tu ngay Hiép
dinh nay cé hiéu luc va ddng thoi cho ca nhilng d&u tu duoc thuc
hién esau ngay 30 théng 4 nam 1975.

pIEU 11

Mt trong cac Bén ki két cb thd yéu clu Bén ki két kia trao

- d48i v& bat k¥ van d&€ naoc cbé lién quan d&n viéc giai thich va ar

dung Hiép dinh ndy. Bén k¥ k&t kia & xem xét mdt céch thi%n chi
d8 nghi d6 va 88 tao di8u kién thich hop cho su trao dd1i nhu
vay. ‘ ,

p1fyU 12

1) B&t ky tranh chép nioc gilla chc Bén k¥ két cd 1lién quan
d8n viéc giai thich va &p dung Hiép dinh nay, md khong thé giai
quyét dude trong mdt thdi gian hop 1¥ bing bién phép dam phéan
ngoai giao, tru khi cédc Bén k¥ k&t c6 su thoa thudn khéc thi
theo yé&u c8u cua mdét Bén ki két, vu tranh chdp dudc dua ra Tod
4n trong tai gdm cd 3 thanh vién. M61i Bén 8 chl dinh mbt trong
tai va hai trong tai nay sé chl dinh mdét trong tadl thil ba khong
phai céng din cua mbt trong hai Bén k¥ k&t lam chu tich. '

2) N8u mdt trong cac Bén k§ k&t khdéng chl dinh duoc trong tai
cta minh va khéng tién hanh vidc chl dinh trong tai trong vong 2
théng k& ti khi cé yéu c8u cua Bén k¥ k&t kia v8& viéc chi dinh
trong tai nhu vy, thl Bén k¢ k&t kia cb thé mdi Chu tich cua Tod
&n qudc t& chl dinh trong tai .
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3) N&u hai trong tai khdéng thé thoé thudn duge viée chi dinh
trong tai thi ba trong véng 2 théng k& tu ng%y duge chi dinh, thi
mdt trong hai Bén &8 mdi Chi tjich Toia &n qubec t& ohl dinh trong
tai .

4) Trong trudng hor néu 6 muc 2 v& 3 cua Didu nay, néu Chu
tich Toa &n qudc t& bi ngin can thue hién chilc nang néu trén hokc
13 céng dén cla mdt trong hai Bén k¢ k&t. thl Phé chli tich &8
dusc mdi d& chl dinh trong tai. N&u Phd chl tich bi nghn can thue
hién chilc nang néu trén hoac 1a cdng dén cua mdt trong hai Bén ki
k&t thl thinh vién cd tham nién cao nhat cua Toad &n khéng phai 13
cong dén cua mdt trong hai Bén ky k&t s8 dudc mdi d& chi dinh
trong tai

5) Toa &n s& quyét dinh trén co sd tén trong phéap luit.
Trudéc khi Tod &n quyét dinh .0 bat o giai doan ndo cua qua
trinh xét xu, Toad &n cb6 th& d& nghi cac Bén ky k&t gilai quydt
tranh chdp bing hoa gidi. Nhiing didu khodn néi trén s& khéng
ngén can quyén cla Tod &n gidi quydt vu tranh chip mdt cach codng
béng va diong d&n , néu céc Bén déng ¥ nhu véy.

6) Tru khi chc Bén c6 quyét dinh khac., To& &n &8 qui dinh
thu tuc riéng cua minh. : -

7) Toa én 88 ra quyét diqh theo da s8 phi&u. Quyét dinh nay
la'chung thadm va rang budc d81i vdi céc Bén.

PIkU 13

Vé phia Vuong qudc Ha lan, Hig¢p dinh niy &8 &p dung 461 véi
Phan cua Vudng qudec Ha lan & Chiu Au, Vung Antilles va Aruba cua
Ha lan. tru khi dua ra.thong béo néu tai Didu 14. muc (1) ¢b6 qui

dinh khéc.

PIEU 14

1) Hiép dinh nay cb hiég luc vao ngay d8u tién clia théng thil
hai k& tlU ngdy céc Bé&n k¢ k&t théng bho cho nhau bing vin ban v8&
viéc hodn thanh céc thh tuc phap 1¢ theo yéu clu cua ludt phép

cua mdi nudc va cb hiéu lyc trong thdi gian 15 nam.
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2) It nhit 6 thang trudc ngay Hidp dinh hét hifu luec. néu mdt
trong hai Bén ky k&t khdng cbé théng béo v& viéc chim dit dinh thi
Hiép dinh nay sé du0ng nhién duoc keo dai tung giai doan 10 nam
mdét: mdi Bén k¢ k&t duoc aquydn chéim dﬁt Hiép dinh sau khi da
théng béo it nh&t 13 6 théng trubéc khi k&t thfic thdi han cbé hiéu
luc hién hanh.

3) D8i véi nhing d8u tu duge thuc hién tquéc ngay k&t thic
Hiép dinh nay, nhing Di@q khoan tr%n day tiép tuc cé hiéu luc
trong thdi gian 15 nam ké tu ngay ket thie.

4) Theo thdi han néu tai muc (2) cua Diéu nay, Chinh phu
Vudng quoc Ha lan cb.quyén chém dit viéc éap dung'Hiép dinh nay
mdt céch riéng ré doi vdéi bat cil ph4n 13anh thd nao cua Vuong
quoc.

D& 1am biAng ,nhilng ngudi dai dién cd tén dudi day dude uy
quyén k¥ Hiép dinh nay.

b§Qg tiéng Viét Nam, tieng Ha lan va tieng Anh, van ban ba thu
tiéng déu cbé giéd tri nhu nhau. Trong tguOng hop cé su dién giai
khé&c nhau .thl s& can cil vio van ban tiéng Anh.

THAY MAT CHINH PHU THAY MAT CHINH PHU

CONG HOA XA HOI CHU NGHIA VIET NAM VUONG QUOC HA LAN
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NGHI DINH THU

Nghi dinh thu kém theo Hiér dinh gilla Céng hoa x3 hdi chi
nghia Viét nam va Vudneg qudc Hi lan v& khuy&n khich va bao hd
44u tu l&n nhau .

Trong viéc ky k&t Hidr dinh gilla Céng hoa %3 héi chu nghia
Viét nam vi Vuong qudc Ha lan v8 khuy&n khich va bao hd diu tu
18n nhau ,dai dién cic bén ddng § céc di8u khoan sau day 13 mot
phan khéng tach rdi cua Hiép dinh : .

Ba' nla\ 31] L] z .

Su an toan va bao hd vat chit néu tai Didu 3 khoan 2 chl cb
nghia 1a& sy bao hd cua canh sat. don vi cltu hoa , quan d6i va
nhitng t& chilc tudng tu ma thuc hién su bao hd ngang bing, tuong
tu v& con ngudi va tdi san cho nha d8u tu trong nuéc va nide
ngoai

B8 sung Didu 5 ;

Trong trudng hop cln cé Gilly phép déu tu d& phé chufin mdt su
diu tu ,viéc ban hanh mdt gilly phép nhu vdy s& bao dam rang
nhilng bdo dam néu trong Didu 5 13 hodn toidn cé hidu luc véi dau
tu d6. Khi khéng c&n gifly phép nhu vay ,thi Dildu 5 cung sé dudng
nhién dugec ap dung

-~

THAY MAT CHINH PHU THAY MAT CHINH PHU
CONG HOA XA HOI CHU NGHIA VIBET NAM VUONG QUOC HA LAN
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Agreement on Encouragement and Reciprocal Protection of Investments
hatween the Soclalist Republic of Vietnam and
the Kingdom of the Netherlands

The Government of the Socialist Republic of Vietnam
and .
the Government of the Kingdom of the Netherlands,

hereinafter referred to as the Contracting Parties,

Desiring to strengthen the traditional ties of friendship between therr
countries, to extend and intensify the economic relations between them
particularly with respect to investments by the nationals of one Contracting
Party in the territory of the other Contracting Party,

Recognizing that agreement upon the treatment to be accorded to
such investments will stimulate the flow of capital and technology and the
economic development of the Contracting Parties and that fair and equit-,

able treatment of investment is desirable,
Have agreed as follows:
Article 1

For the purposes of the present Agreement:
a. the term "investments” shall comprise every kind of asset and
more particularly, though not exclusively:
i. movable and immovable property as well as any other
rights in rem in respect of every kind of asset;
ii. rights derived from shares, bonds and other kinds of
interests in companies and joint ventures;
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title to money, to other assets or to any performance

having an economic value;

iv. rights in the field of intellectual property, technical pro-
cesses, goodwill and know-how;
V. rights granted under public law, including rights to pros-
pect, explore, extract and win natural resources.
b. the term “"nationals” shall comprise with regard to either Con-

tracting Party:

natural persons having the nationality of that Contracting
Party;

legal persons constituted under the law of that Contrac-
ting Party;

legal persons not constituted under the law of that Con-
tracting Party but controlled, directly or indirectly, by
natural persons as defined in i. or by legal peisons as
defined in ii. above,

c. the term’ "territory" includes the maritime areas adjacent to the

coast of the State concerned, to the extent to which that State

exercises sovereign rights or jurisdiction in those areas accor-

ding to international law.

Article 2

Either Contracting Party shall, within the framework of its laws and

regulations, promote economic cooperation through the protection in its

territory of investments of nationals of the other Contracting Party. Subject

to its right to exercise powers conferred by its laws or regulations, each

Contracting Party shall admit such investments.




Article 3

1. Each Contracting Party shall ensure fair and equitable treatment
of the investments of nationals of the other Contracting Party and shall not
impair, by unreasonable or discriminatory measures, the operation, manage-
ment, maintenance, use, enjoyment or disposal thereof by those nationals.

2. More particularly, each Contracting Party shall accord to such
investments full physical security and protection which in any case shall
not be less than that accorded either to investments of its own nationals or
to investments of nationals of any third State, whichever is more favoura-
ble to the national concerned.

3. If a Contracting Party has accorded special advantages to
nationals of any third State by virtue of agreements establishing customs
unions, economic unions, monetary unions or similar institutions, or on the
basis of interim agreements leading to such unions or institutions, that
Contracting Party shall not be obliged to accord such advantages to
nationals of the other Contracting Party.

4, Each Contracting Party shall observe any obligation it may have
entered into with regard to investments of nationals of the other Con-

tracting Party.

5. If the provisions of law of either Contracting Party or obligations
under international law existing at present or established hereafter between
the Contracting Parties in addition to the present Agreement contain a
regulation, whether general or specific, entitling investments by nationals of
the other Contracting Party to a treatment more favourable than is provided
for by the present Agreement, such regulation shall to the extent that it is
more favourable prevail over the present Agreement.




Article 4

With respect to taxes and fiscal deductions and exemptions, each
Contracting Party, in accordance with its taxation law and legislation, shall
accord to nationals of the other Contracting Party who are engaged in any
economic activity in its territory, treatment not less favourable than that
accorded to nationals of any third State or to its own nationals that are in
the same circumstances. For this purpose, however, there shall not be
taken into account any fiscal advantages accorded by that Party:

a. under an agreement for the avoidance of double taxation; or

by virtue of its participation in a customs union, economic union
or similar institution; or

c. on the basis of reciprocity with a third State.
Article 5

The Contracting Parties shall guarantee that payments relating to an
investment may be transferred. The transfers shall be made in a freely
convertible currency, without undue restriction or delay. Such transfers
include in particular though not exclusively:

a. profits, interest, dividends and other current income;

b. funds necessary

i for the acquisition of raw or auxiliary materials, semi-fa-
bricated or finished products, or
ii. to replace capital assets in order to safeguard the conti

nuity of an investment;

c. additional funds necessary for the development of an invest-
| ment;

d. funds in repayment of loans;

e. royalties or fees;

f. earnings of natural persons;

g. the proceeds of sale or liquidation of the investment.




Article 76

.

Neither Contracting Party shall take any measures depriving, directly

or Indirectly, nationals of the other Contracting Party of their investments

unless the following conditions are complled with:

a.

the measures are taken in the public interest and under due
process of law; )

the measures are not discriminatory or contrary to any underta-
king which the Contracting Party which takes such measures
may have given;

the measures are taken against just compensation. Such com-
pensation shall represent the genuine value of the investments
affected, shall include interest at a normal commercial rate until
the date of payment and shall, in order to be effective for the
claimants, be paid and made transferable, without undue delay,
to the country designated by the claimants concerned and in
the currency of the country of which the claimants are nationals

or in any freely convertible currency accepted by the claimants.

Article 7

Nationals of the one Contracting Party who suffer losses in respect of

their investments in the territory of the other Contracting Party owing to

war or other armed conflict, revolution, a state of national emergency,

revolt, insurrection or riot shall be accorded by the latter Contracting Party

treatment, as regards restitution, indemnification, compensation or other

settlement, no less favourable than that which that Contracting Party

accords to its own nationals or to nationals of any third State, whichever is

more favourable to the nationals concerned.
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Article 8

If the investments of a national of the one Contracting Party are
insured against non-commercial risks under a system established by law,
any subrogation of the insurer or re-insurer to the rights of the said national
pursuant to the terms of such insurance shall be recognized by the other

Contracting Party.
Article 9

1. Disputes between one Contracting Party and a national of the
other Contracting Party concerning an investment of the latter in the
territory of the former Contracting Party shall, if possible, be settled
amicably.

2. If such disputes can not be settled according to the provisions
of paragraph 1 of this Article within a period of three months from the date
either party to the dispute requested amicable settlement, the dispute shall,
at the request of the national concerned, be submitted to an ad hoc
arbitration tribunal to be appointed by a special agreement or one establis-
hed under the Arbitration Rules of the United Nations Commission on
International Trade Law.

3. In case both Contracting Parties shall have become contracting
states of the Convention on the Settlement of Investment Disputes be-
tween States and Nationals of other States opened for signature at Was-
hington on 18 March 1965, disputes as defined in paragraph 1. of this
Article shall, at the request of the national concerned, be submitted to the
International Centre for Settlement of Investment Disputes for arbitration or
conciliation under that Convention.




4. Each Contracting Party hereby gives its unconditional consent
to the submission of disputes to international arbitration in accordance with
the provisions of this Article.

_Article 10

The provisions of this Agreement shall, from-the date of entry into
force thereof, also apply to investments which have been made after 30
april 1975,

Article 11

Either Contracting Party may propose the other Party that consultati-
ons be held on any matter concerning the interpretation or application of
the Agreement. The other Party shall accord sympathetic consideration to

the proposal and shall afford adequate opportunity for such consultations.
Article 12

1. Any dispute between the Contracting Parties concerning the
interpretation or application of the present Agreement, which cannot be
settled within a reasonable lapse of time, by means of diplomatic negotia-
tions, shall, unless the Parties have otherwise agreed, be submitted, at the
request of either Party, to an arbitral tribuna!, composed of three members.
Each Party shall appoint one arbitrator and the two arbitrators thus appoin-
ted shall together appoint a third arbitrator as their chairman who is not a
national of either Party.

2. If one of the Parties fails to appoint its arbitrator and has not
proceeded to do so within two months after an invitation from the other
Party to make such appointment, the latter Party may invite the President
of the International Court of Justice to make the necessary appointment.
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3. If the two arbitrators are unable to reach agreement, in the two
months following their appointment, on the choice of the third arbitrator,
either Party may invite the President of the International Coaurt of lustire
to make the necessary appointment.

4, If, in the cases provided for in the paragraphs 2. and 3. of this
Article, the President of the International Court of Justice is prevented from
discharging the said function or is a national of either Contracting Party,
the Vice-President shall be invited to make the necessary appointments. If
the Vice- Presudent is prevented from discharging the said function or is a
national of either Party the most senior member of the Court available who
iIs not a national of either Party shall be invited to make the necessary
appointments.

5. The tribunal shall decide on the basis of respect for the law.
Before the tribunal decides, it may at any stage of the proceedings propose
to the Parties that the dispute be settled amicably. The foregoing provisions
shall not prejudice the power of the tribunal to decide the dispute ex aequo
et bono if the Parties so agree.

6. Unless the Parties decide otherwise, the tribunal shall determine
its own procedure.

7. The tribunal shall reach its decision by a majority of votes. Such
decision shall be final and binding on the Parties.

Article 13

As regards the Kingdom of the Netherlands, the present Agreement
shali apply to the part of the Kingdom in Europe, the Netherlands Antilles
and to Aruba, unless the notification provided for in Article 14, paragraph
1. provides otherwise.
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Article 14

1 The present Agreement shall enter into force on the first day of
the second month following the date on which the Contracting Parties have
notified each other in writing that the procedures constitutionally required
therefor in their respective countries have been complied with, and shall
remain in force for a period of fifteen years.

2. Unless notice of termination has been given by either Contrac-
ting Party at least six months before the date of the expiry of its validit'v,
the present Agreement shall be extended tacitly for periods of ten years,
each Contracting Party reserving the right to terminate the Agreement upon
notice of at least six months before the date of expiry of the current period
of validity.

3. In respect of investments made before the date of the termina-
tion of the present Agreement the foregoing Articles thereof shall continue
to be effective for a further period of fifteen years from that date.

4, Subject to the period mentioned in paragraph 2. of this Article,
the Government of the Kingdom of the Netherlands shall be entitled to
terminate the application of the present Agreement separately in respect of
any of the parts of the Kingdom.
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IN WITNESS WHEREOF, the undersigned representatives, duly authorized
thereto, have signed the present Agreement.

DONE in duplicate at HANO/ on /0 ~Z-199%.
in the Vietnamese, Netherlands and English languages, the three texts

being equally authentic. In case of difference of interpretation the English
text will prevail.

For the Government of the . For the Government of the

Socialist Republic of Vietnam Kingdom of the Netherlands
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 PROTOCOL

to the Agreement between the Socialist Republic of Vietnam and
the Kingdom of the Netherlands on the encouragement and
reciprocal protection of investments.

On the singing of the Agreement between the Socialist Reputrlic
of Vietnam and the Kingdom of the Netherlands on the
encouragement and reciprocal protection of investmente. “he
undersigned representatives have agreed on the following
provisions which constitute an integral part of the Agreement

ed entjgle B (0)

The physical security and protection mentioned in Article . 2
has the limited meaning of protection by police, fire departm=snt,
army and similar institutions that should give equal protec-ion
to the person and assete of national and foreign investors alike.

.Ad _Article 5

In cases where an inveestment licence is required in approva. of
an investment, issuance of such a licence shall ensure that the
guarantee afforded by Article 5 is fully effective in respec= of
that investment. Where no such licence is required, artic:e &
shall apply as a matter of course.

For the Government of the For the Government of the
Socialist Republic of Vietnam Kingdom of the Netherlands
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