HIEP DINH
GIUA
CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU NUOC CONG HOA NHAN DAN TRUNG HOA
VE
TANG CUONG HOP TAC PHONG, CHONG BUON BAN NGUOI

Chinh pht nuéc Cong hoa xa hdi chi nghia Viét Nam va Chinh pht nuéc Cong
hoa Nhéin din Trung Hoa (sau day duoc goi la “hai Bén”);

Y thirec dwoc hiéu qua hop tic song phuong trong phong ngira, phat hién, dau
tranh chdng nan budn ban nguoi;

Nhim ting cwong hop tac thyc thi phéap luft giita hai nuéc, phong ngira, ngén
chan, trimg tri hiéu qua cac hoat dong pham t0i budn ban ngudi qua bién gidi va bao
vé, hd trg nan nhan bi budn ban trén co so binh déng, ton trong doc lap chu quyén
cua nhau;

D3 thoa thuan nhu sau:

Diéu 1

C#n cir vao phap luat ctia mdi Bén va céc didu udc qudc té cing tham gia, hai
Bén trién khai hop tac trén cac phuong dién sau:

1. Phong ngtra t0i pham budn ban nguoi li€n quan dén hai nuéc va bao vé, hd
tro nan nhan.

2. Cung déu tranh chdng hoat dong pham t6i budn ban ngudi lién quan dén hai
nudc, chuyén giao ngudi c6 hanh vi pham t6i, dua nan nhan hoi huong.

3. X4y dung céc tiéu chi xac dinh nan nhan bi budn ban qua bién gidi co lién
quan dén hai nudc, kip thoi xac dinh nan nhén bi budn bén;

4. Trién khai cac hoat dong dao tao chung trong linh vuc diéu tra cac vu 4n budn
ban nguodi xuyén qudc gia va bao v€ nan nhén;

5. Trao dbi thong tin vé& cac vu 4n budn ban ngudi qua bién gidi, cic quy dinh
phap ludt c6 lién quan;




6. Xay dung co ché lién lac tai bién giéi dé ting cudng trao ddi va hop tac vé
dau tranh chdng budn ban ngudi xuyén qudc gia giita hai nude.
Piéu 2
Hai Bén can 4p dung nhing bién phap thich hop nhim bao vé an toan cho nan
nhan bi budn ban, cu thé:

1. Hai Bén khong xu Iy d6i voi hanh vi xuét nhap canh bat hop phap clia nan
nhan bi budn ban hodc cac hanh vi bit hop phap khac do viéc bi budn ban dan dén.

2. Sau khi x4c minh nhan thin nan nhan bi buén ban, cin dua nan nhan hdi
huong kip thoi qua con duong chinh quy.

3. Hai Bén bao vé an toan va bi mat cho nan nhén bi budn béan va co6 su hd tro
bao vé thich hop cho nan nhén, bao gdm chd #n, ¢ trong qué trinh trung chuyén, hd
tro thich hop vé phap luat, phuc hdi sirc khoe, tu van tam ly.

4. Trong qua trinh xéc dinh, hd tro tam thoi, hoi huong va thuc hién thu tuc
phép ly, nan nhan dugc dbi xtt nhan dao va ton trong nhan pham.

5. Nan nhan 1a ngudi chua thanh nién phai dugc chdm séc mot cach dac biét
trong viéc bao vé, hdi huong, thuc hién thu tuc phap 1y va ludn ludn can nhic dén loi
ich tt nhat ctia ho.

Picu 3
Hai Bén cam két hop tac nhdm dam bao hdi huong an toan va nhanh chéng cho
nan nhéan:

1. Mot Bén sé thong bao trude cho Bén kia vé tén, tudi va cac thong tin lién
quan cua nan nhan thong qua dudng ngoai giao hodc hop tac cua Cong an dé hai Bén
trao ddi, phdi hop thu xép hdi huong.

2. Hai Bén can cin c vao trinh tu ma hai Bén da théng nhét, don gian héa trinh
tu hdi huong dé qué trinh hdi huong dugc thong sudt, trong vong 30 (ba muoi) ngay
sau khi nhan duogc yéu cu ctia phia Bén kia, phai hoan thanh viéc xac minh nhan
than va quéc tich cia nan nhan bi budn ban va dam bao hoi huong kip thoi, an toan
cho nan nhan.

3. Bén chuyén giao nan nhén phai thong bdo cho Bén tiép nhén trudc it nhét 05
(n3m) ngay 1am viéc. Trao tra tai clra khau do Chinh phu hai Bén théa thudn m¢. Can

bd ¢6 thdm quyén cua hai Bén ky bién ban giao nhén nan nhan.
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4. Hai Bén s& x4c dinh co quan ddu mdi x4c minh, tiép nhan nan nhan va thong
béo cho nhau bang van ban.

Diu 4
Co quan chu tri thuc hién Hiép dinh nay 1a B Cong an nuéc Cong hoa xa hoi
chu nghia Viét Nam va Bo Cong an nuéc Cong hoa nhin dan Trung Hoa. Co quan
thuc hién cua hai Bén mdi nim gip g mot 1an, t6 chirc luan phién tai hai nuéc, dé
trao doi hop tac lién quan dén phong, chéng budn ban ngudi. Trong trudng hop khan
cp, hai Bén c6 thé ban bac dé x4c dinh thoi gian va dia diém gap g& 1am thoi.
Chi phi di lai quéc t& ctia cac doan dai biéu duge moi theo Hiép dinh nay s& do
Bén dugc moi chi tra, chi phi tai nuéc dén s& do Bén moi chi tré, trir truong hop hai
Bén co thoa thudn riéng.
Diéu 5
Céc thong tin nghiép vu dugc trao d6i g1u’a hai Bén phai tuén thu nghlem ngét

nguyén tic bio mat. Khi chua duoc su ddng y bang vin ban cua Bén cung cép thong
tin, Bén nhén tin khong dugc cong b6 ra bén ngoai hodc tiét 1§ cho Bén thir 3.

Didu 6
Hiép dinh nay s& khong anh huong dén quyén va nghia vu cua hai Bén trong viéc
thuc hién céc didu ude qubc t& daky két hodc tham gia.
Pitu 7
Nhung tranh chép nay sinh trong qua trinh thuc hién Hlep dinh, hai Bén can
giai quyet thong qua thoa thuan trén tinh than hitu nghi va hiéu biét 1dn nhau.

Sau khi hai Bén da théa thudn va dong ¥ c6 thé tién hanh b sung, sira dbi Hiép
dinh nay
Dicu 8
Khi mot Ben can clr vao Hiép dinh néy dua ra yéu cu phéi hop gitup do cua
ph1a Bén kia, néu Bén dugc yéu ciu cho ring v1ec thuc hién yéu cau ctia Bén kia c6
thé anh huéng dén nguyén tic co ban vé chu quyen an ninh, trat ty céng cong, cac lgi

ich co ban hoac phép luét cua Bén dugc yeu cau thi c6 thé tir chéi phdi hop, giup d&
va thong bao cho Bén yéu cau ly do tir chéi

Piéu 9
Sau khi hai Bén hoan thanh thu tuc phép ly cia mdi Bén s& théng bo bang vin
ban cho Bén kia qua duong ngoai giao.
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Hiép dinh nay s& c6 hiéu luc ké tir ngdy nhan dugc ban théng bao thir hai.

Bét ctr Bén nao ciing c6 thé théng bao cho Bén kia bang van ban viéc chdm dut
hiéu Iyc ctia Hiép dinh vao bat ky thoi gian nao.

Hiép dinh nay s& hét hiéu luc sau 03 (ba) thang ké tir ngay nhén dugc thong
bo bang vin ban ciia phia Bén kia.

Hiép dinh nay duoc ky tai Bic Kinh ngay 15 thang 9 nam 2010, duoc lap
thanh 2 ban, mdi ban bang tiéng Viét, tiéng Trung va tiéng Anh, céc vin ban nay cd
gié tri phap 1y nhu nhau. Néu c6 bat dong vé viéc giai thich van ban thi ban tiéng Anh
s& dugc dung lam cén ctr./.

THAY MAT CHINH PHU THAY MAT CHINH PHU
NUGC CONG HOA XHCN VIET NAM NU'O'C CHND TRUNG HOA
BO TRUONG BO CONG AN BO TRUONG BO CONG AN

Lé Héng Anh Manh Kién Tru
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
ON STRENGTHENING COOPERATION ON

PREVENTING AND COMBATING HUMAN TRAFFICKING

The Government of the Socialist Republic of Viet Nam and the
Government of the People's Republic of China (hereinafter referred to as "the
two parties"),

Recognizing the effect of bilateral cooperation on preventing, identifying
and combating human trafticking,

On the basis of mutual respect for each other's independence, sovereignty
and equality, in order to step up bilateral cooperation on law enforcement,
more effectively prevent, stop and punish criminal activities of transnational
human trafficking, and provide necessary protection and assistance for
trafficking victims,

Have reached agreement as follows:

Article One

The two parties shall cooperate in the following areas in accordance with
their respective domestic laws and international treaties to which they both are
parties:

A.Prevent crimes of human trafficking related with the two countries,
protect and rescue the victims;

B. Jointly crack down on criminal activities of human trafficking related
with the two countries, transfer criminal suspects and repatriate victims;

C. Formulate criteria for identifying victims of transnational human
trafficking related with the two countries and timely identify the victims;

D. Carry out investigations on criminal cases of transnational human

trafficking and joint training in the area of trafficking victim protection;
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E. Exchange information concerning criminal cases of transnational human
trafficking and related laws and regulations;

F. Establish cross-border anti-trafficking liaison mechanism to strengthen
communication and cooperation on combating transnational human trafficking
in the border areas of the two countries.

Article Two

The two parties shall take appropriate measures to protect the personal
safety of trafficking victims.

A. The two parties shall not punish acts of victims illegally entering
(exiting) their national territories or other illegal acts as an immediate result of
being trafficked;

B.Any victim, as soon as his/her identity is confirmed, should be timely
repatriated through official channels;

C. The two parties shall protect the victims' safety and privacy, provide
them with appropriate assistance and protection, including accommodation on
the way of transfer, legal assistance; physical rehabilitation and psychological
consultation;

D. The victims should be accorded with humanitarian treatment and dignity
in the process of identification, provisional assistance, repatriation and legal
procedures;

E. In case of victims under age, they should be accorded with special care
in the process of protection, repatriation and legal procedures, with their
interests as juveniles taken into consideration to the greatest extent.

Article Three

The two parties shall cooperate to ensure the victims’ safe and timely
repatriation.

A. One party shall notify the other through diplomatic or police
cooperation channels the names of victims and related information, so that the
two parties can discuss and arrange repatriation;

B. The two parties shall, in keeping with their agreed procedures, simplify
the repatriation procedures with unimpeded repatriation channels and complete
the work on identifying the victims’ nationality and verifying their identities

D s




within thirty days as from the date of receiving request from the other party, so
as to ensure the victims’ safe and timely repatriation.

C. The receiving party shall be notified about the transfer of victims five
working days in advance. The transfer should be conducted at open ports as
specified by the two governments and officials concerned of the two parties
should sign the transfer document.

D. The two parties shall designate their respective competent authorities for
verifying and receiving the victims and notify each other about the
designations by writing.

Article Four

The competent authorities as stipulated in this Agreement are respectively
the Ministry of Public Security of the Socialist Republic of Viet Nam and the
Ministry of Public Security of the People’s Republic of China. The competent
authorities of the two countries shall meet once every year by rotation to
discuss matters related to collaboratively combating human trafficking. In case
of an emergency, the two parties may decide through consultations a
provisional time and spot for their meeting.

The international round-trip travel expenses by a delegation (group)
dispatched in accordance with this Agreement shall be borne by the
dispatching party and their expenses during the stay in the receiving party shall
be borne by the receiving party, except otherwise agreed in advance.

Article Five

The information exchanged between the two parties must be kept strictly
confidential. Without the written agreement of the providing party, the
receiving party must not make it public or disclose it to a third party.

Article Six

This Agreement shall not affect the respective rights and obligations of the
two countries under other international treaties which they have concluded or
acceded to.




Article Seven

Any dispute arising in the course of implementing this Agreement shall be
settled through consultations between the two parties in the spirit of friendship
and mutual understanding.

This Agreement may be supplemented or amended with the agreement of
the two parties through consultations.

Article Eight

When one party submits a request to the other party in accordance with this
Agreement and if the requested party considers that implementation of the
other party’s request may undermine its own sovereignty, security, public order,
basic interests or basic principles of law, it may refuse to provide such an
assistance and should notify the other party about the reason for refusal.

Article Nine

The two parties shall notify each other through diplomatic channels about
the completion of their legal procedures on the Agreement. The present
Agreement shall come into force after the second notification is received.
Either party may notify the other party in written form about the termination of
this Agreement, which will cease to be effective three months after the other
party receives such a notification.

Done in duplicate on 15" September, 2010 at Beijing in China in the
Chinese, Vietnamese and English languages, all texts being equally authentic.
In case of any disagreement regarding interpretation, the English text shall

prevail.
FOR FOR
THE GOVERNMENT OF THE THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIETNAM  PEOPLE’S REPUBLIC OF CHINA

e RS

General Le Hong Anh Meng Jian Zhu
Minister of Public Security Minister of Public Security




