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HOP TAC VA HO TRQ LAN NHAU TRONG LINH VUC HAI QUAN

Chinh phii Céng hoa Xa hdi Cht nghia Viét nam va Chinh phd Pai Han
Dian quéc, sau ddy goi tit Ia "céc bén"; '

Nhin thiy tm quan trong chia viéc tinh todn chinh xdc thué Hhi quan va

cfc khoan thu khdc td hang héa xufit nhip khiu, cting nhu cha viéc thyc hién

ding dfn céng tdc quan 1y ngoai throng ma co quan Hii quan cha mdi bén phai
thee thi;

Nhian thifc riing moi vi pham phdp ludt Hai quan gy phuong hai dén lgi
{ch kinh t&, ti chinh, xa hoi cha mdi bén ciing nhu cic loi ich throng mai
chinh déng; 4

Nhan thdy riing sy hop tdc vd hd tre 1in nhau gia nhing nd lyc cha Hai
quan nh¥m ngin chiin vi pham phdp luft hhi quan va chéng d6i co quan Hhi
quan cia hai bén gép phin phat trién quan hé hop t4c h&u nghi giFa hai nudc
va ning cao hi¢u qui cdng tdc Hhi quan cha mdi bén;

Trén co s& Khuyén nghi cia Hoi ddng hop tac Hai quan v& HS tro' Hanh
chinh ngay 5 thdng 12 nim 1953;

Pz thdéa thufin nhw sau :

Pidu 1 : CAC PINH NGHIA
Theo Hiép dinh nay :

1) " Ph4p luit Hhi quan " dwoc hiu 12 moi didu khoin do ludt va céc vin
bin dudi luft ma mbdi bén ky két ban hanh lién quan dén viéc nhip khiu, xufit
khiu hang héa, hojic bit cf thd tuc hii quan ndo khdc lién quan dén thué hii
quan va cdc loai thué khic; cdc bign phdp cim dodn, han ché hojic kidm sodt

viéc vin chuyin hang héa qua bién gidi qudc gia.

2) " Hanh vi pham phdp " 1a moi hanh vi vi pham phédp luit Hai quan
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3) " Co quan Hhi quan " ¢6 thim quyén & Cong hoa Xa hoi Chd nghia
Viét nam 12 Téng cuc Hii quan Viét nam, & Dai Han Dén quéc 12 Téng cuc Hai

quan Han quéc.

4) " Bén yéu clu " 1a bén dua ra d& nghi dwoc hd tro v& cdc vin d& Hai

. quan,

5) " Bén dugc yéu chu " 12 bén tiép nhan d& nghi h8 tro v& cic vin d&
Hai quan.

Piéu 2 : PHAM VI HIEP DINH

Trong khuén khd Hiép dinh nay, viéc hop tic hé trg 13n nhau sg duoc
thyc hién theo lufit 1¢ qui dinh cha bén dwoc yéu clu va trong pham vi khi
ning va thAm quyén cha co quan Hai quan cha bén duoc yéu ciu trén céc linh
vuc sau :

1) Ngin chiin, di3u tra va trfin 4p cdc vi pham phép luat Hhi quan nhim
dim bho thuc hién nghiém phdp luat Hai quan mdi nudc;

2) Cung cip thong tin, theo yéu clu cla bén kia, dé phuc vu cbng téc
quan 1y va thuc thi phdp luft hhi quan;

3) Nghién cifu, phét trién v2 tht nghiém cdc bién phdp nghiép vy mdi
bio dhm chi tién tha tuc Hii quan; ddo tao va trao ddi cdn bd ( c6 thda thuiin
riéng ).

4) Pon gihn héa céc tha tuc Hai quan.

5) C4c 1inh vuc hop t4c theo thoa thudn cha hai bén.

Didu 3 : HO TRQ THEO YEU CAU

1- Co quan Hai quan c6 thim quyén cha mbi bén, cin cv yéu ciu cha bén
kia s& cung cip cho bén d6 c4c thong tin c6 lién quan dén :

a) Hang héa xuft khiu, nhap khiu ¥ Ianh thd cia mdt bén sang
Ianh thd cha bén kia va céc thd tuc Hai quan dugc 4p dung dé théng quan sb
hang héa dé; ~

b) Vigc di chuyén ngudi, haxig héa, hanh ly va phuong tién vin thi
cia bén nay qua lanh th ctia bén kia;

c) V& viéc thu thué hii quan va c4c khoin thu khéc do co' quan Hai
quan thyc hién va dic biét, v& viéc djnh gi4 tri hang héa va viéc phdn loai theo
bitu thué; : -
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d) Céc loai hang cAm va han ché xufit nhp khiu; -

e) Viéc fp dung céc qui thc v& xuft x¢ hang héa chua quy dinh
trong c4c Hiép dinh khdc ma mft hofic hai bén da ky;

2- Co quan Hai quan cé thim quy?n chia mdt trong hai bén, cin cf theo
yéu clu ciia bén kia, khi c6 co s& d& tin ring c4c d6i tegng dudi diy da va/holic
dang vi pham ph4p luft Hhi quan s& 4p dung céc bién phip cin (hiét d& dhm bho
viéc kiém tra, kidm sodt d6i vdi : :

a) C4c phip nhén hoic thé nhan
b) Vigc di chuyén hang héa.

c¢) C4c phwong tién van thi.

Pidu 4 : HO TRQ TU NGUYEN
Céc co quan hai quan c6 thim quyén s& cung ciip cho nhau, ciin cif theo
luit phép v qui dinh cha minh, nhetng h8 tro ma ho xét thdy cin thiét cho viéc
thire hién ding phdp lufit hai quan, dic bigt khi ho nhin dwgc thong lin vé :

1) Céc hoat dong da, dang hojic s& vi pham phép luiit Hai quan va c6 thé
xam pham lgi ich cha bén ky két kia;

2) Cic phwong tién hofic phuong thic mdéi 4p dung trong cc vi pham
nay: '

3) Hang héa thudc dién dé vi phélm nghiém trong phép lufit hai quan;
4) Cic bién phdp ky thudt phuc vu l;iém tra, gidm sdt hai quan, ké ch.
nheng kinh nghiém thu duegc qua viéc 4p dung céc ky thuit dé.
Didu 5 : HQP TAC NGHIEP VU

Co quan HAi quan c6 thim quyén cta céc bén ky két s hop tdc vdéi nhau
trén co s& cdc bén cing c6 lgi trong céc linh vuc hi quan, gdm :

1) Trao ddi c4c chuyén gia Hai quan nhim ning cao trinh d6 chuyén mén
nghiép vu HAi quan;

2) Trao dbi théng tin va kinh nghiém trong viéc st dung céc thiét bj ngin
chin va phét hién; v
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3) Trao dbi céc du iiéu nghé nghiép, khoa hoc va ky thujt lién quan dén
c4c luat 18 va thl tuc Hai quan; :

. 4) Trao dbi. théng tin v& céc hoat dong thuc hign v&i cdc nwdc thif ba
trong khuén kh& Héi ddng hop tdc Hai quan.

Didu 6 : HINH THUC VA NOI DUNG CAC YEU CAU HO TRQ

1- Bén yéu clu giti yéu clu bing vin bhn, kdm cdc i liéu lién quan.
Trong trudng hep khin cp, c6 thd yéu chu miéng, nhung ngay sau d6 phai
khing dinh lai bing vin ban.

2- Nhitng thong tin cin néu trong bin yéu ciu d2 ciip & khohn 1 cba didu
nay bao gdm :

a) Tén co quan Hhi quan yéu clu;
b) Myc dich yéu chu va din gihi cdc h8 tro dang d& nghi;

c) Nhén dang, qu6c tich va dia chi cha c4c duong sy c6 lién quan,
néu biét; '

d) Di?n giki chii d& va ban chét t6 tung ké ch cdc vin d& phép ly
¢6 lién quan.

3. Céic yéu clu v2 tai ligu bd tro s& giti keém ban dich ra ngbn nge chinh
théc chia bén dwgc yéu ciu hojic sang tiéng Anh.

pidu 7: THUC HIEN CAC YEU CAU

1- Cin c¥ theo yéu clu cla bén kia, cdc bén s¢ 4p dung cic bién phé
thich hop d& thyc hién yéu clu bling céch ti€n hanh nhi¥ng didu tra ciin thiét, de
thu thap va x4c minh cdc thong tin lién quan dén nhong yéu clu may. Vige didu
tra nay c6 thé gdm viéc 14y 101 khai hofic khiing dinh clia chuyén gia, nguwdi 1am
chng cting nhr ngudi bi nghi vén 12 da vi pham phdp ludit Hbi quan.

2- Céic yéu clu hd trg dugc dé cap trong didu khohn ndy se¢ dugc thuc
hién theo phép lufit va quy dinh hién hanh cha bén dugc yéu ciu va trong pham
vi khA niing v2 quyén han cha co quan Hai quan c6 thim quyén ctia bén dé.

Didu 8 : TRUONG HQP NGOAI LE

L Bén dugc yéu cu c6 thé t chi hd tro tit ch hojic mdt phin cic yéu
ciu néu :
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a) Bén dugc yéu chu cho rling viéc thuc hién yéu ciu nmiy s&
phurong hai dén chl quyén an ninh, triit tr c6ng chng hofic céc lqi ich qu6c; gia
khéc;

b) Bén duoc yéu ciu cho ring nheng yéu clu nay xdm pham bi
mit cong nghiép, throng mai hoic nghe nghigp trong lanh thd cha bén dé; hoiic

¢) Bén dwgc yéu clu cho ring nheng yéu clu nay lién quan dén
c4c qui dinh v& tidn & hojic thué khéa hon 12 lién quan dén cdc qui dinh vé thué
xuit nhip khilu va c4c khohn thu khéc.

2- Trudc khi t chéi cdc yéu cdu ndy, bén dwgc yéu clu nén xem xét khh
ning c6 thé hd trg theo nhtng didu kién hofic yéu ciu nao d6 néu xét thdy cin
thiét. Néu bén ra yéu ciu chfp nhin sy hd tro theo nhing yéu cdu hofic ditu
kién ndy thi ho s& tuin thd didu d6.
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3- Néu khéng thé ddp ¥ng yéu ciu hd tro, phai thong bdo som cho bén ra
yéu ciu va néu ly do. '

Didu 9: CAC THONG TIN CAN THIET

Cin cf vio qui dinh cha phap luit Hai quan, mdt trong hai bén, theo yéu
clu s& cung chp cho bén kia cdc bdo cdo, ghi chép v& vu vic, ban sao c6 xéc
nhin va c4c vin ban hojic tai ligu khic k& ch céc théng tin da dwgc dién todn ma
xét thdy cin thiét cho céc thi tyc (6 tung & lanh thd bén kia.

pidu 10 : BAO MAT

1- Moi théng tin v2 tai liu ma mft trong hai bén nhéin dugc theo Hiép
dinh nay dugc coi nhu cic tai lidu méat va dugc bho quin theo qui dinh phép
luat cta bén dé.

2- Moi théng tin va i lidu ma mot trong hai bén nhin duoc theo Hiép
dinh nay chi duoc st dung vao nhidng muc dich da qui dinh trong Hig¢p dinh
ndy, khong duge st dung vdo cdc muc dich khdc néu khéng c6 sy thda thufn
bing vin ban ctia Bén kia.

Didu 11 : CHI PHI

1- Trong qué trinh bén dwgc yéu ciu thyc hign yéu clu hd ro theo Hiép
dinh n2y thi moi chi phi phét sinh s2 do bén dé6 chju.

2- Moi chi phi nay sinh trong vin d& hop tdc Nghiép vu dé cip trong
didu 5 cha Hiép dinh ndy s& dwoc gili quyét thep thda thuin riéng gi¥a hai bén.




Pidu 12 : PIEU KHOAN CHUNG

1- Céc ben ky két s& c6 ging gihi quyét moi vin d& hoiic bit ddng phét
sinh trong qu4 trinh gihi thfch ho#ic thyc hign* Hidp dinh nmdy vdi sy nhit tri
chung.

2- Hiép dinh ndy s& c6 hi¢u luc sau 30 ngay ké t ngay ky.

3- Hiép dinh nay c6 thé duoc ska dbi va bd sung vdi sy nht uf cha hai
bén. '

4- Hiép d;nh ndy c6 hiéu lyc trong thdi han 5 niim va sau s8¢ mic nhién
dugec gla han tiép tr® phi mft bén théng bdo cho bén kia bing vin bin 06 théng
tredc vé& y dinh chdm dit Hiép dinh cha bén do.

w P& 1am bing, nhitng ngudi ky dudi diy, vdi sy dy quyén hop théc cla
Chinh phi trng nwdc, da ky Hiép dinh ndy.
- O,

Hiép dinh ndy lam lhhnh 2 ban tal "\'l??(% nghy AQ. thang . J....
nim 444 S'M61 bn bing tiéng Viét, tiéng Han qu6c va ueng Anh. Céc vién bhn
c6 gi4 tri nhrr nhau. Trong trudng hop cé sy khdc biét vé¢ didn gihi s& 14y ban
tiéng Anh 1am chudn.

THAY MAT CHINH PHU THAY MAT CHINH PHU |
CONG HOA XA HQI PAI HAN DAN QuUOC
CHU NGHIA VIET NAM
1
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND

THE GOVERNMENT OF THE REPUBLIC OF KOREA
CONCERNING COOPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

o 2 ofe o ok 3k e e sk e

The Government of the Socialist Republic of Vietnam and the Republic of
Korea ( hereinafter referred to as "the Contracting Parties" ),

Considering the importance of assuring the accurate assessment of customs
~luties and other taxes collected on the importation or exportation of goods, as well
“as the proper implementation of control on external trade which their respective

Customs Authorities enforce;

Considering that contraventions against customs legislation are prejudicial to
the economic, fiscal, social and commercial interests of their respective countries as
well as to the legitimate interests of trade;

Convinced that the cooperation and mutual assistance between the Customs
cfforts to prevent offences against customs legislation and Authorities of the two
Contracting Parties contribute to the development of the friendly cooperation
between the two countries and o the enhancement of effectiveness of customs
services of each Contracting Party;

Having regard to the Recommendation of the Customs Cooperation Council
on Mutual Administrative Assistance of December 5, 1953;

Have agreed as follows :

Article 1
DEFINITIONS

For the purposes of the present Agreement,

1. "Cusloms legislation" shall mean provisions laid down by laws or
rcgulations concerning the importation, exportation of goodsv or any other customs
procedure, whether related to customs duties and other taxes or to mecasures of




prehibition, restriction or control regarding the movement of goods across the
national boundaries.

2. " Contravention " shall mean any violation of customs legislation as well
as any attempted violation of such legislation.

3. " Customs Authorities " shall mean, in the Republic of Korea, the Korean
Customs Service and, in the Socialist Republic of Vietnam, the General Department
of Vietnam Customs.

4. " Requesting Contracting Party " shall mean the Contracting Party which
makes a request for assistance in customs matters.

5. " Requested Contracting Party " shall mean the Contracting Party which
receives a request for assistance in customs matters.

m Article 2

SCOPE OF THE AGREEMENT

~ The cooperation and mutual assistance under this Agreement shall be
provided in accordance with the laws and regulations of the requested Contracling
Party and within the competence and resources of its Customs Authority in the
areas of ;

1. prevention, investigation and repression of contraventions of customs
legislation to ensure the proper implementation of the customs legislation of the
respective Contracting Parties.

2. providing information, upon request by the other Contracting Party, to be
used in administering and enforcing the customs legislation.
7™
3. research, development and testing of new cusloms procedure and training
and exchange of personnel ( to be arranged separately )

4. simplification of the customs procedure.
5. other areas of co-operation as may be mutually agreed upon.

Article 3
ASSISTANCE ON REQUEST

1. The Customs Authority of cither Contracting Party, upon request of the
other Contracting Party, shall furnish it with all relevant information relating to:

~




a) goods imported-exported from territory of one Contracting Party to
that of the other Contracting Party and the customs procedure used for
clearing the goods;

b) the movement of persons, goods, and conveyances between the territories
of the Contracting Parties; |

c) the collection of customs duties, other taxes, fees and charges levied Dby

the Customs Authority and, in particular, information on goods  valuation
and on tariff classification;

d) goods subject to import and export prohibition or restrictions;

e) the application of rules of goods origin not covered by the other
agreements concluded by one or both Contracting Parties.
ficN
9. The Customs Authority of either Contracting Party, upon request of the
other Contracting Party, upon the grounds to believe that the followings arc
contravening or contravened customs legislation, shall take the necessary measures
to ensure that a control surveillance is kept on:

'a) natural or legal persons;
b) movements of goods;
c) conveyances.

Article 4
VOLUNTARY ASSISTANCE

The Customs Authorities shall provide each other, in accordancc with their
laws and regulations, with assistance that they consider necessary for the correct
application of customs legislation, particularly when they obtain information
pertaining to:

1. operations which have contravened, contravene or would contravene such
legislation and which may be of interest of the other Contracting Party;

2. new means or methods used in committing such operations;

3. goods known (o be subject to substantial contravention of customs
legislation;

4. enforcement techniques that might be useful in customs control and
supervision, including the experiences obtained from the application of thosc
techniques. -




Article 5
TECHNICAL CO-OPERATION

The Customs Authorities of the Contracting Parties shall, with their mutual
benefits, cooperate with each other in the area of customs matlers including:

1. exchange of customs experts for the purpose of enhancing the customs
expertise and techniques;

2. exchange of information and experience in the usage of the interdiction
and detection equipments; :

) 3. exchange of professional, scientific and technical data relating to customs
legislation and procedures; and

4. exchange of information on actions undertaken with third countries in the
framework of the Council of Customs Cooperation.

Article 6
FORM AND CONTENTS OF REQUESTS FOR ASSISTANCE

1. Requests by either Contracting Party pursuant to this Agreement shall be
made in writing and shall be accompanied by the other related documents. When
required because of the urgency of the situation, oral requests may be accepted, but
shall be confirmed in writing without delay.

— 2. Requests referred to in paragraph 1 of this Article shall include the
following information: o

a) the name of the Customs Authority making the request;

b) the purpose for which the request is made and a description of the
assistance sought; ‘

c) the identity, nationality and location of the parties to whom the request
relates, if known; and '

d) a description of the subject matter and nature of procecdings including
the legal issues involved.

3. Requests and supporting documents shall be accompanied by a translation
into the official language of the requested Contracting Rarty or into the English
language. 4




Article 7
EXECUTION OF THE REQUESTS

1. The Contracting Parties, upon the request of the other Contractling Party,
shall take all appropriate measures to execute the request by conducling any
necessary investigation to gather and verify the information relating to the requests.
Such investigation may include taking the testimony or statement of experts,
witnesses as well as the persons suspected of having contravened customs
legislation.

2. Requests for assistance referred (o in this Article shall be executed in
accordance with the laws and regulations in force of the requested Contracting Party
and within the competence and resources of its Customs Authority.

Article 8
EXCEPTIONS TO ASSISTANCE

1. Assistance may be refused, in whole or in part, by the requested
Contracting Party if:

a) the requested Contracting Party is of the opinion that execution ol the
request would prejudice its sovereignty, security, public order or  other
national interests;

b) the requested Contracting Party is of the opinion that the requcsts
relates to the violation of an industrial, commercial or professional
secrets in the temritory of that Contracling Party; or

c) the requested Contracting Party is of the 6pinion that the requests
involve currency or tax regulations other than regulations concerning
import/export duties and other collections.

2. Before refusing to provide assistance, the requested Contracting Party shall
consider whether assistance may be provided subject to such conditions or
requircments as it deems necessary. If the requesting Contracling Party accepts
assistance subject o these conditions or requirements, it shall comply with them.

3. If a request for assistance can not be complied with, the requesting
Contracting Party shall be notified without delay and shall bc informed of the
reasons.




Article 9
NECESSARY INFORMATION

Subject to the constraints of Customs legislation, either Contracting Party
shall, upon request, provide the other Contracting Party with reports, records of
evidence, certified copies of documents or other materials including computerised
information which may be considered essential for procecdings in the territory of
the other Contracting Party.

Article 10
CONFIDENTIALITY

1. The information, documents and other communications received by either
Contracting Party under this Agreement shall be treated as confidential and shall be
granted the protection extended to the same kind of information and documents
under the laws and regulations of that Contracting Party.

2. The information, documents and other communications reccived by either
Contracting Party under this Agreement shall not be used for purposes other than
those specified in this Agreement without the written consent of the other
Contracting Party.

Article 11
COSTS

1. Expenses incurred by the requested Contracting Party in carrying out a
request for assistance under this Agreement shall be borne by that Contracting
Party. '

2. Expenses arising {rom the technical cooperation referred to in Article 5 of
this Agreement shall be subject to special arrangements by the two Contracting
Parties. ‘

Article 12
FINAL PROVISIONS

1- The Contracting Parties shall endeavour by mutual accord to resolve any
problems or doubts arising from interpretation or application of this Agreement.




2. This Agreement shall enter into force thity days after the date of
signature.

3. This Agreement may be revised or amended by mutual consent.

4. This Agreement shall be effective for a period of five years and shall
remain in force, thereafter indefinitely unless either Contracting Party notifies the
other Contracting Party in writing six months in advance of its intention to
terminate the Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their
respeclive Governments, have signed this Agreement. :

Done in duplicate at Hanot . on this day of .1h¢ [0k of Marh199s,
in the Vietnamese, the Korean and the English languages, all texts being equally
authentic. In case of any divergency of interpretation, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE SOCIALIST REPUBLIC OF THE REPUBLIC
OF VIETNAM OF KOREA
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