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A HIEP BINH

GIIA CHINH PHU CONG HOA XA HOI CHO NGHIA VIET NAM
VA CHINH PHU CONG HOA LITVA

VE KHUYEN KHiCH VA BAO HO BAU TU

Chinh phil Céng hoa X8 héi Chil nghia Viét nam v Chinh phd Cénd ho
Litva, sau day goi 14 "cac Bén ky két":

V6i mong mudh md réng va ting cudng hap tac lau %m v& kinh t& va céng’
nghiép, va d3c biét 13 tao nhimg diéu kién thuan Igi cho ddu i clla cic nha ¢4

fur cia Bén ky két ndy tai lanh thd clia Bén k¥ két kia: :

Nhan thdy su can thiét bdo h§ dau tu clia c4c nha d4u tf cia hai Bén ky
két va thic ddly ddu tuf va kinh doanh vi Igi ich kinh t& cia hai Bén ky két,

D4 thoa thuan nhiing diéu sau day: "
) Diéu 1

BINH NGHIA

Véi muc dich ciia Higp dinh nay:

(a) "D4u tu chi nhilng t3i san, d3c biét, bao gém, nhung khéng chi 13:-

(i) Ddng mw_u. bat dong san va bét k¥ quyén sé hitu t3i san nao khac nhu
quyén thé chdp, cdm c5; | .
(i) Phan gbp v8n, c8 phan va tréi phicu. clia cac cong ty hay I5i tir tai sn
clia cac cbng ty d6;

(iii) Khigu nai ddi véi mat khoan tién hay quyén ddi véi bat ky su thue hien
ndo cb gi4 i v& mat kinh &

(iv) Quyén sd hitu fri tué va cdng nghiép, bao gbm quyén thc gid, bing
phat minh sang ché&, nhan hidu thuong mai, tén thugng mai, kiéu déng cdng
nghiép, bi quyét thugng mai, qui trinh k§ thuat va bi quyat k¥ thuat va uy tin kinh
doanh; )
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(v) m: 6 nhugng kinh doanh theo luat hodc theo hop dbng, bao gom 6
nhugng vé thdm dd, nudi tréng, tinh ché& ho#c khai thac tai nguyén thién nhién. - -

Thuét ngir "Dau tu" néi trén 1a:

a) Lién quan d&n dau tu trén I8nh thd Céng hod X& hdi Chi nghia Viét
nam, nhiing dy 4n dau tu duge Chinh phu Cong hoa Xa héi Ch nghia Viét nam
chap thun trén co sd luat va qui dinh hién hanh; va

S_._m:n:m:mm:mm:”::m: _ms_:ﬁ:m Omsosow_.?_‘m.=:m:m§mw:m=oo
dau tu phit hop véi ludt va qui dinh cia Cong hoa Litva. :

Moi sy thay d8i vé hinh thirc cla céc tai san d3 d4u tu khdng anh hudng
161 viéc phan loai chang 1a d4u fu, mien 1a sy thay ddi 66 khong tréi véi luat va
qui dinh cta Bén ky k&t ma trén 1anh thd cla Bén d6 dau tu da dude thuc hién;

(b) "Thu nhép" chi c&c khoan thu dugc tlr ddu tu, d4c biét, bao gdm, nhung
khéng chi 13: Igi nhuan, 15i, Idi tic tir chuyén nhugng tai san, Igi tiic ¢ phan, tidn
ban quyén hodc phi.

(c) "Nha dau tu" ddi v&i mbi Bén ky két c6 nghia 12

(i) Bat ky c& nhan nao 14 cdng dan hoic 1a ngudi thudng trd tai mot Bén ky
ké&t phu hgp véi phap luat cla Bén ky két dé; hodc

(ii) Bat ky céng ty, lién danh, cdng ty tin thac, lién doanh, 16 chic, hidp hoi
hodc xi nghiép dudc thanh 18p mét cach hop phap phl hdp véi luat va qui dinh
ctia Bén ky két d6;

(ili) Bat ky thuc thé hodic 18 chire dugc thanh 1ap theo v:mc luat cua bat ky
quéc gia thir ba :.mo. ma chiu sy kiém mmmﬁ clia cac cong dan cua Bén ky két 66,
ho3c cac thuc thé co tru s trén lanh tho cla Bén ky két d6;

(d) "Lanh thé" ¢6 nghia 13

(i) Lién quan dén Cang hod X& héi Cht nghia Viét nam, toan bd lanh thd
(bao gém ca cac hai d4o), cac viing bién va day bién ma Cang hoa Xa hoi Chu
nghia Viét nam thuc hién chi quyén, quyén chi quyén va quyén tai phan phl
hap véi luat qusc gia va luat qudc té;

(i) Lién quan dén Cong hoa Litva, lsnh thg ctia Céng hoa Litva, bao gém
ca lanh hai va bat ky vliing bién hodc day bién ndo ma Cdng hoa Litva thyc hién,




_u_:_ hop véi _cmﬁ u:m_u gcoo 8 cac quyén véi muc dich tham do, khai thac va bao
quan day bién, Iong day bién va cac tai nguyén thién nhién;

(e) "Péng tién chuyén d6i ty do" cb nghia I déng tién dudc stf dung rdng rai mm
thanh ﬁom: trong giao dich quéc t& va dugc tu do chuyén d8i & céc thi trudng tién
té qudc & chinh.

Y

Pidu 2
KHUYEN KHIiCH VA BAO HO BAU TU

(1) M&i Bén ky két sé khuyé ' khich va tao ::Sa diéu kién thuan Igi cho nha ddu
tu cia Bén ky két kia d4u tu trén lanh thd cOa minh, va sé chap thuan viéc dau tu
dé phu hgp véi luat va qui dinh cia minh.

EV Viéc dau tu cla cac ::m dau t mdi Bén ky két s& luén iudn duge :cd:@ suf
ddi xif thoa dang va cdng bing va dugc bao dam an toan trén I8nh thd cla mm:
ky két kia.

Diéu 3
CAC QUI BINH VE TOI HUE Qubc

(1) Pau tr clia cac nha ddu tu clia mdi Bén ky két trén lanh thd Bén ky két kia
dugc hudng sy ddi xU thoa dang va oo:m bang va su ddi xur nay _%o:n kém
thuén Igi hon su ddi x(f danh cho ddu tu ctia nha dau tu cda bat ky quéc gia thit
ba nao.

Amv Cac :rm dau tu clia mot Bén ky xm» dau tu trén lanh thé cia Bén ky két kia
néu bi rdi ro do :@:w@: ::m: chién tranh :omo xung Qo” vii trang, cach mang,
tinh trang khan cap toan n:oo bao dong, ndi am< hay noi loan trén lanh Eo cla
Bén ky két kia 58 dugc xem xét hoan tra, dén bu, bdi thudng hodc cm:m nmmm
phap khac _%o:@ kém thuan Igi hon ma Bén ky két kia danh cho nha d4u tf cia
bat ky quéc gia thir ba nao. Khoan bdi thudng, néu cb, sé dudc U do chuyén ra
nudc ngoai.
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: Diéu 4
TRUGNG HOP NGOAI LE o

Nhiing qui dinh cia Hiép dinh nay lién quan dén viéc dua ra su ddi xu
khoéng kém thuan Igi han sur d8i x{r danh cho nha dau tu cla bat ky qudc gia thir
ba nao s& khdng c6 nghia 13 bt budc mot Bén ky két phai cho nha diu tu Bén
ky két kia moi uu dai, d3c quyén xudt phat tir:

(a) Bat ky lién minh thu& quan, khu vuc thuong mai tu do, lién minh tién
t&, hiép dinh quéc t& tugng tu ho#c nhiing hinh thirc hgp tac kinh t& khu viic khac
trong hién tai hodc trong tuong lai ma mét trong cac Bén ky két 1a thanh vién
hodic c6 thé trd thanh thanh vién; hodc

(b) Chap thuadn mdt hiép dinh dan 16i viéc hinh thanh hay mé réng mét
lién minh hodc khu vyc nhu thé trong khoang thdi gian thich hgp; hodc

(c) Bat ky mét hiép dinh hay thoa thuan quéc t& ndo cb lién quan todn bd
hodc chi yéu t6i thué hodc bat ky luat phap trong nudc nao c6 lién quan toan bd
ho#c chl yéu t8i thué.

Ky

Piéu 5
TUSC DOAT QUYEN sG HOU

(1) Khéng mdt Bén ky két ndo dudc ap dung bat ky bién phap tuéc doat quyén
s& hiu, qudc hitu hoa hodc bat ky su tuéc quyén chiém gilr ndo c6 hau qua
tuong tuf nhu qudc hitu hoa hay tudc doat quyén sd hiiu ddi véi dau tu cia nha
dau tu Bén ky két kia, trir cac diéu kién sau -

(a) Bién phap ap acmu.ﬁ muc dich cdng cdng va theo ding thi tuc phéap

Emr
(b) Céc bién phap khéng phan biét déi xur;

(c) Cac bién phap dudc kém theo nhitng qui dinh vé viéc tra tién bdi
thudng ngay 13p tlic, day du va hiéu qua. Viéc bdi thudng phai tuong xiing voi gia
thi trudng clia ddu tu ngay trudc khi viée tuéc doat quyén sd hiu xay ra hodc
dugc phéd bién rong rai va phai duge tra khéng cham tré. Khoan béi thudng bao
gdm ca 1ai finh trén co sé LIBOPR tUr ngay tudc doat quyén s& hiiu. Viée bbi
thuding phai duge thuc hién co hidu qua va tu do chuyén ra nuéc ngoai.




(2) C4c nha ddu'tu bi tude doat quyén sé hitu t3i san, cb quyén yéu ciu cac cd
quan phap luat hodic hanh chinh cé tham quyén clia Bén ky két thuc hién vigc
tuSc doat quyén s& hifu xem xét lai nhanh chéng dé quyét dinh xem viéc tuéc
doat ncwm: s& hiiu d6 va bat ky khodn boi thudng ndo tra cho viéc tuée doat
ncwms s hitu db cd phll hop véi 3@56: tic clia Diéu nay va luat phap cla _wm:
ky két thuc hién viée tudc doat quyén sd hiiu khéng.

(3) Cac nha dau tu ndu tai Bidu 1, khoan (c), diém (iii) khéng thé khidu nai theo
cic khoan cla Diéu nay néu viéc bdi thudng da dudc tra theo diéu khoan tuong
tu & Hiép dinh bao hd diu tu khac dugc ky bdi Bén ky két ma irén lanh thd clia
Bé&n d6 dau tu da dugce thuc hién.

VIEC CHUYEN RA NUGC NGOAI

(1) M&i Bén ky keét, trén cg s& luat va qui dinh ctia minh, cho phép .o::<m.._,,,_ ra
nuéc ngodi khéng cham tré bang bat ky dong tién tu do chuyén déi ndo céc
khoan sau :

(a) Lai rong, 13i ¢ phan, tién ban quyén, chi phi hd trg k¥ thuat va phi ky
thuat, 1ai va cac khoan thu nhap hién tai khac phat sinh tir dau tu ciia nha dau tu
Bén ky két kia;

(b) S8 tién thu dugc tlr thanh Iy toan bd hay mét phan tai san cia bat ky
viéc dau tu ndo cla nha dau tu Bén ky két kia;

(c) Cac khoan tra tién vay lién quan t6i dau tu; va

(d) Céac khoan thu nhdp cia nhiing cdng dan va nhiing ngudi thudng trd
cla mét Bén ky két duge E«m: dung va dudc phép lam viéc lién quan 16i dau tu
trén lanh thdé Bén ky két kia.

2) Ty @_m héi doai m_u dung cho viéc chuyén ddi cac khoan qui dinh tai khoan (1)
Diéu nay 14 ty gia hdi doai cdng bd vao thai diém chuyén.

@ Céc Bén ky ké&t bao dam danh cho viéc chuyén ra nudc ngoai cac khoan ‘néu

¢ khoan 3 U_mc nay mot sy d8i xur thudn Igi nhu sy d8i x(r danh cho bat ky nha

dau tu cOa quéc gia thir ba ndo.




GIAI QUYET TRANH CHAP VE BAU TU ..
GIOA MOT BEN KY KET VA NHA DPAU TU CUA BEN KY KET KIA

(1) Nh3m giai quyét tranh chap vé dau tu giita mot Bén ky két va nha mm.c tu cla
Bén ky két kia, cac Bén c6 lién quan thoa thuan, trong chiing muc cé thé, sé gidi
quyét fruding hop nay théng qua thuong luong, hoa giai.

(2) Néu bién phap thuong lugng, hoa giai khong di dén mEmﬂ dinh trong vong 6
thang keé tir ngay dé nghi gidi quyét, thi nha dau tu b thé lua chon giai quyét tai :

(a) Toad an c6 thdm quyén ctia Bén ky két nai c6 dau tu; hodc

(b) Trung tdm qudc t& gidi quyét cac tranh chap diu tu (ICSID) theo cac
qui dinh clia CAng udc vé gidi quyét cac tranh chap dau tu gitia nha nuéc va cac
cdng dan cia nha nudc khac ky tai Washington ngay 18 thang 3 nam 1965 trong
trudng hap cac Bén ky két 14 thanh vién cia Cdng uéc nay; hodc

(c) M6t toa an trong tai ad hoc thanh 1ap theo qui tic trong tai cla Uy ban
Lién hop qudc vé Luat Thuong mai Qudc t& (UNCITRAL) néu hai Bén khéng cé
thoa thudn nao khac.

(3) M&i Bén ky 'két dong y dua vu tranh chap dau iu ra hoa giai hodc trong tai
qudc té.

(4) Bén ky k&t 14 mot Bén trong tranh chép s& khong dudgc bién hé bang quyén
mién {0 trong thdi gian t§ tung hodc bang viéc nha aom: tw da nhan tién boi
thudng theo hdp ddng bao hiém toan bd hay mét phan ton that hodc mat mat.

(5) Cac quyét dinh trong tai 13 cudi cling va b3t budc d6i véi ca hai Bén tranh
chap. M&i Bén ky két phai thi hanh cac quyét dinh nay phu hop véi phap lut cia
nudc minh va phit hop véi Céng uéc Lién hop qudc vé cdng nhan va thi hanh cac
quyét dinh trong tai nudc ngodi (Céng uéc New York), ndu cac Bén ky két 13
thanh vién cua Céng udc.

Ry

Didu 8
GIA!I QUYET TRANH CHAP GIUA CAC BEN KY KET

(1) Céc tranh chip gilia cac w.m: ky két co lién quan {6i viéc giai thich hoac ap
dung Hiép dinh nay, néu cé thé sé dudc giai quyét bang con dudng ngoai giao.
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(2) Néu tranh chap giiia cac Bén ky két khdng giai quyét duoc bing cach trén thi
theo yéu ciu cla Bén k¥ két, vu tranh chap dugc dua ra gidi quyét tai mot Toa
an trong tai. ..

(3) M&t Toa 4n trong tai nhu vay sé dude thanh [8p cho tiing trudng hop cu thé
theo cach sau day. Trong vong 2 thang ké tif khi nhan dugc yéu cau phan x(r tai
trong tai, moi Bén ky két sé& chi dinh mot thanh vién clia Toa an. Hai thanh vién
ndy sé& chon mét cdng dan cla nudc thit ba dé hai Bén ky k&t xem xét chap
thudn cf 1am Chu tich Toa an trong tai. Viéc chon ¢ Chu tich dude tién hanh
trong vong 2 thang ké tir ngay chi dinh hai thanh vién kia.

(4) Néu trong thdi gian néu tai khoan (3) clia Diéu ndy ma viéc chi dinh khéng:
thuc hién dudc thi méi Bén ky két, néu khong cb sy thoa thudn ndo khac, s& mdi
Ch tich Toa &n qudc t& dé tién hanh sy chi dinh can thist. Néu Chd tich Toa an
qudc t& 1a cdng dan cla mdt Bén ky két hodc néu dng ta vi mét can trd ndo khac
khéng thuc hién duge chiic nang d4 ndi thi Phé Cha tich Tod 4n qudc t& sé dudc
mdi @€ tién hanh sy chi dinh can thigt. Néu Phé Chd tich Toa &n quéc t& 13 céng
dan ciia mdt Bén ky k&t hodc néu éng ta vi mdt can trd ndo d6 khong thuc hién
duge chdc ning da ndu thi thanh vién cao cép tiép theo clia Toa an qudc & ma
khong phai 13 cdng dan clia mdt Bén ky két s& duge mdi dé tién hanh sy chi dinh

Y

can thiét.

(5) Toa 4n trong tai ra quyét dinh béng bidu quyét theo da s8. Quyét dinh nay sé
bat budc ddi v6i ¢a hai Bén ky két. Méi Bén ky két s& chiu chi phi cheo thanh vién
cta minh trong Toa 4n trong tai va dai dién cla minh trong 18 tung; chi phi cho
Cha tich va cac chi phi khdc do m&i Bén ky két chiu bing nhau. Tuy nhién Toa
&n c6 thé quyét dinh mdt trong hai Bén ky k&t s& phai chiu phin chi phi cao hon
va quyét dinh nay s& bit budc déi véi ca hai Bén ky két. Toa 4n trong (3i sé xéc
dinh tha tuc ctia minh.

b

SU THE QUYEN

Né&u mét Bén ky két hodc co quan dugc uy quyén thuc hién thanh toén cho bat
ky nha ddu tu ndo cia minh theo mdt bao dam lién quan dén dau tu, thi Bén kY
két kia vdi tur cach I1a Bén cho thé quyén sé& cdng nhan viéc chuyén giao bat, cir
guyén hodc danh nghia ndo cta nha dau tu cho Bén ky két hodic co quan dudc
uy quyén nay va viéc thé quyén ctia Bén ky két ho3c co quan dugc uy quyén ndy
ddi véi bat clf quyén hofic danh nghia ndo ma khéng lam 8n hai dén quyén cda
Bén ky két hodc cg quan dudc uy quyén nay theo qui dinh tai Diéu 7.




Didu 10
PIEU KHOAN VE UU DAl HON -

Né&u luét trong nudc cla mét trong hai Bén ky két hodic cac cam két theo luat
phap quéc & dang t6n tai hién nay ho3c hinh thanh trong tuong lai danh cho
viéc dau tu clla cac nha dau tu cla bén ky két kia su dai xir thuan Igi hon su ddi
xU qui dinh trong Hiép dinh ndy thi su d8i x( d6 sé dudc ap dung.

Diéu 11
TRAO BO! Y KIEN VA THONG TIN

Theo yéu céu cia mdt Bén ky két, Bén ky két kia s& ddng ¥ nhanh chéng tién
hanh céc cudc trao déi ¥ kién vé viée giai thich va ap dung Hiép dinh nay. Theo
yéu ciu clia mdt Bén ky két, thong tin s& dudc trao d6i vé& anh hudng ma cac
luat, qui dinh, quyét dinh, thuc tién quan Iy, céc thd tuc hodc chinh sach cia Bén
ky k&t kia cé thé c6 ddi véi cac dau tu dudc néi d&n trong Hidp dinh nay.

piéu 12
CAC BAU TU BUGC AP DUNG

Hiép dinh s& ap dung déi vdi cac dau tu cla cac nha o,mm: tu clia mot Bén ky két
thufc hién sau ngay 29 thang 12 nam 1990 trén lanh thé clha Bén ky két kia, phu
hap v&i luat va qui dinh cla Bén ky két do.

Diéu 13

[ 1]
HIEU LUC, THOI HAN VA CHAM DUT HIEP BINH

(1) Hiép dinh nay c6 hiéu luc ké tir ngdy cac Bén ky két théng bo cho nhau 13
céc thu tuc phap Iy can thiét cho viéc Hiép dinh cb hiéu Iuc da hoan tat.

(2) Hiép dinh nay c6 hiéu luc trong thdi han la 10 ndm va sé tiép tuc cb hiéu ._c.o.
trir khi duge cham dt theo qui dinh tai khoan (3) cla biéu nay.

(3) MAi Bén ky két c6 thé théng bao bang vin ban cho Bén ky két kia vé sy

4

cham dit Hiép dinh mét nam truéc ndm thir 10 hodc bat ky thdi gian nao sau d6.
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(4) BGi véi nhilng dau tu tién hanh trudc ngdy Hiép dinh nay hét hiu luc thi
nhiing qui dinh trong tat ca cac Diéu cla Hiép dinh nay van ti€p tuc ¢b hidu Iuc
trong thdi han 14 10 ndm ké tf ngay hét hiéu luc. -

Bai dién cla hai Chinh phu chimg thuc viéc ky Hiép dinh nay.

Hiép dinh nay dugc Iam thanh hai ban tai........ HA NO! o
ngdy..e2.q..7.. 9. 7.499.5 ... bing tiéng Viét, tidng Litva va tiéng Anh,
cac van ban déu cb gia tri ngang nhau. Trong trudng hop cb su khac nhau giiia
cac van ban cla Hiép dinh nay, thi tham chiéu van ban tiéng Anh.

THAY MAT CHINH PHU THAY MAT CHiNH PHU
CONG HOA LITVA CONG HOA XA HOI CHU NGHIA
VIET NAM

1]




Vietnamo Socialistinés Respublikos Vyriausybés
ir
Lietuvos Respublikos Vyriausybés

" "SUTARTIS

del investicijy skatinimo ir apsaugos

Vietnamo Socialistinés Respublikos Vyriausybé ir Lietuvos Respublikos
Vyriausybé toliau vadinamos "Susitarianéiosiomis Salimis",

siekdamos  plésti  ir gilinti  ilgalaikj ekonominj ir pramoninj
bendradarbiavima It ypa¢ sukurti palankias . Salygas vienos Susitariangiosios
Salies investitoriy Investicijoms kitos Susitariandiosios Salies teritorijoje,

pripazindamos bGtinuma apsaugoti abiejy Susitarianéiyjy Saliy investitoriy

investicijas, taip_pat skatinti investicijas ir privataus verslo iniciatyvy dél abiejy
Susitarianciyjy Saliy ekonominio gerbivio,

susitaré

1 straipsnis

Savokos

Sios sutarties tikslais:

awh

(a) "investicijos" reiskia bet kokj turtg ir ypaé, bet ne iSimtinai, apima:

(i) kilnojamajj ir nekilnojamajj turtg ir bet kurias kitas nuosavybés
teises, tokias kaip hipoteka, turte arestas ir uzstatas;

(ii) akcijas, vertybinius popierius ir bendroviy obligacijas arba dalis
tokiy bendroviy nuosavybéje;

(iii) pretenzijas | pinigus arba j ekonomine verte turincig veikla;
. (iv) intelektualinés ir pramoninés. nuosavybés teises, iskaitant
autorines teises, mesEm. prekiy Zenklus, prekybinius pavadinimus, pramoninius
pavyzdZius, prekybines paslaptis, technologinius procesus, know-how it goodwill;

(v) verslo koncesijas, suteiktas jstatymu arba kontraktu, iskaitant
koncesijas gamtiniy iStekliy paieSkai, gamybai, gavybai ar eksploatacijai.




" ———

atvil

Minétoji savoka "investicija"

a) Vietnamo Socialistinés Respublikos teritorijoje atlikty investicij
v reiSkia visus _investicijy projektus, kuriuos patvirtino Vietnamo
Socialistinés Respublikos Vyriausybe, remdamasi dabartiniais jstatymais ir tvarka;
ir .

te]

b) Lietuvos Respublikos_teritorijoje atlikty investicijy atvilgiu bet

kokj turta, investuotg pagal Lietuvos Respublikos jstatymus ir tvarkg.

« _an (X1} [N ]

Bet koks investicijos formos pakeitimas nepakeidia jos, kaip investicijos,

' traktavimo, su salyga, kad tas pakeitimas neprieftarauja Susitarianciosios Salies,

[ORY]

kurios teritorijoje investicija buvo atlikia, jstatymams ir tvatkai.
(b) "pajamos” reifkia investicijos déka gaunamas sumas ir ypaé, bet ne
iSimtinai, apima pelng, palokanas, kapitalo padidéjimo pajamas, dividendus,

X33

autorinius hanorarus ar mokéjimus.

Pajamoms i§ investicijos ar reinvesticijos yra suteikiama tokia pat apsauga
kaip ir investicijai. : :

(c) "investitorius" kiekvienos Susitariandosios Salies atZvilgiu reifkia: -

(i) fizinius asmenis, turin¢ius Susitarianiosios Salies pilietybg pagal
jos jstatymus arba nuolat gyvenancius joje; arba

(i) bet kurig korporacija, bendrovg, trests, bendra jmone,
organizacija, asociacijg arba jmone, tinkamai jkurta pagal Susitariandiosios Salies
jstatymus ir tvarka; _ .

: (iii) bet kurj nkinj subjekty ar organizacija, jsteigta pagal bet kurios
treciosios Valstybés jstatymus, kurl yra tos Susitarianciosios Salies pilietiy ar
tikiniy subjekty, turinély savo buveing tos Susitariandiosios Salies teritorijoje,

kontroliuojama.

"(d) "teritorija” reiSkia: _
(i) Vietnamo Socialistinés Respublikos ativilgiu reiSkia visg Zemés
m_o_ﬁ (iskaitant mm_m.mwm jorinjus  ir povandenminius plotus, kuriuose Vietnamo
ocialistiné Respublika pagal nacionaling ir tarptauting teis¢ naudojasi
suverenitetu, suvereniomis teisémis ir jurisdikcija.
_(i1) Lietuvos Respublikos atZvilgiu: Lietuvos Respublikos teritorij,
iskaitant teritoring jurg ir bet kuriuos jurinius ar povandeninius plotus, kuriuose
pagal tarptauting teis¢ Lietuvos Respublika gali naudotis joros dugno, Zemés

gelmiy ir gamtiniy resursy tyrinéjimo, eksploatacijos ir saugojimo teisémis;

(e) "laisvai konvertuojama valiuta" reiSkia valiutg, kuri yra pladiai
naudojama ﬁmﬁwﬁmznmngo atsiskaitymuose- ir ja prekiaujama pagrindinése
tarptautinése valiutos rinkose,

e
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2 straipsnis

Investicijy skatinimas ir apsauga

(1) Kiekviena Susitariandioji Salis skatina ir sudaro palankias salygas
vienos  Susitarianiosios Salies  investitoriams  atlikti investicijas  kitos
Susitarianciosios Salies teritorijoje ir pagal savo jstatymus ir tvarkg priima tokias
investicijas. _ :

(2) Bet kurios Susitarian¢iosios Salies investitoriy investicijos visa laika yra
traktuojamos sgziningai ir lygiavertidkai ir joms yra suteikiama visiSka apsauga ir
saugumas kitos Susitariandiosios Salies teritorijoje. .

3 straipsnis

Didziausio palankumo statuso nuostatos

(1) Vienos Susitariandiosios Salies investitoriy investicijos  kitos
Susitarian&iosios Salies teritorijoje yra traktuojamos saZiningai ir lygiavertiskai ir
ne maZiau palankiai negu treciosios Valstybés investitoriy investicijos.

(2) Vienos Susitariandiosios Salies investitoriai, kuriy investicijos Kitos
Susitariandiosios Salies teritorijoje patiria nuostolius dél karo ar kitokio
ginkluoto konflikto, revoliucijos, ypatingosios padéties, maisto, riaudiy ar sukilimo,
astarosios Susitarianciosios Salies dél restifucijos, nuostoliy padengimo,
ompensacijos arba kitokio atsiskaitymo yra traktuojami ne maziau palankiai
negu kad ji traktuoja bet kurios treciosios Valstybés investitorius. IS tai kylanti
kompensacija yra laisvai pervedama.

4 straipsnis

ISimtys

Sios Sutarties salygos, suteikianfios ne maZiau palanky traktavimg negu
traktavimg, teikiama treCiyjy Valstybiy investitoriams, néra sudarytos taip, kad
jpareigoty vieng Susitariangiaja Salj teikti kitos Susitarianciosios Salies
investitoriams nuolaidas, pirménybe ar privilegijas, kylandias is:

(a) bet kurios esancios arba busimos muity sgjungos, laisvosios prekybos
zonos, monetarinés sajungos arba panaSaus tarptautinio susitarimo arba kity
regioninio ekonominio bendradarbiavimo formy, kuriose Susitariancioji Salis yra
ar gali tapti 3alimi; arba

(b) 15 susitarumy, kuriy tikslas sudaryti arba praplesti tokias sgjungas ar
zonas per tam tikrg laikotarpj; arba

(c) i§ bet kokios tarptautinés sutarties ar susitarimo, visiSkai ar didZigja
dalimi susijusios su apmokestinimu, arba vietiniy jstatymy, visiSkai ar didZigja
dalimi susijusiy su apmokestinimu.
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5 straipsnis

Ekspropriacija

| 1. Né viena Susitarianéioji Salis nesiima ekspropriacijos, nacionalizacijos
priemoniy arba bet kokiy kity priemoniy, susijusiy su nuosavybés teisiy atémimu
ir turin¢iy poveikj analogiSka nacionalizacijai ar ekspropriacijai, kitos
Susitarianéiosios Salies investitoriy investicijy ativilgiu, i%s rus, kai tai yra
daroma pagal §ias sglygas:

mvwaoao&cﬁmmEmBmmmim:oBonmmEﬁnnmmmam: vykdomos
Istatymy nustatyta tvarka; _

b} priemonés yra nediskriminacinio pobtid¥io;

c) priemones - lydi greitai iSmokama adekvati ir efektyvi
kompensacija. Tokia kompensacija turi atitikti eksproprijuoty investicijy rinkos
vertg, buvusig prie§ pat investicijos ekspropriacija ar prie§ tai, kada busima
ekspropriacija tapo vieSai Zinoma, ir yra nedelsiant iSmokama. | kompensacija
jeina paliikanos, skaiiuojamos nuo ekspropriacijos dienos, pagal LIBOR kursa.
Kompensacija yra veiksmingai realizuojama. ir laisvai pervedama. .

2. Investitoriai, kuriy turtas eksproprijuojamas, turi teise j neatidélioting
atitinkamy ~ kitos  eksproprijuojanéios Susitariandiosios Salies teisminiy ar
administraciniy  institucijy atlickama  perZiirg, kad nustatyty, ar tokia
ckspropriacija ir vélesné jos kompensacija atitinka Sio straipsnio principus ir
ekspropriajuojanéiosios Susitarianciosios Salies istatymus.

3, Investitoriai, minimi 1 straipsnio ¢ punkto (iii) papunktyje, negali reiksti
retenzijy pagal Sio straipsnio dalis, jeigu kompensacija jau buvo iSmokéta pagal
itos investicijy apsaugos sutarties, sudarytos Susitariandiosios Salies, kurios

teritorijoje buvo padaryta investicija, panaSias sglygas.

6 straipsnis

Pervedimai

1 v
'

(1) Kiekviena mzm:mamzm&w Salis, sutinkamai su savo istatymais ir tvarka,
be nepagristo uZdelsimo leidZia pervesti bet kuria laisvai konvertuojama valiuta;

. (a) gryng pelns, dividendus, autorinius honorarus, techning pagalbg
ir techninius mokéjimus, palukanas ir kitas _einamasias pajamas, gaunamas is

kitos Susitarianciosios Salies investitoriy investicijy;

(b) _pajamas, gaunamas visiskai arba dalinai likvidavus kitos
Susitarianciosios Salies investitoriy investicijas;

v e

(c) 1é3as, skirtas su investicija susijusiy paskoly graZinimu; ir

(d) vienos Susitariandiosios Salies pilie€iy ir nuolatiniy gyventojy,

kurie yra jsidarbing ir kuriems leista dirbti su investicija kitos Susitarianciosios
Salies teritorijoje, uzdarbius.




(2) Valiutos keitimo kursas, taikytinas pervedimams pagal Sio straipsnio 1
dalj, yra pervedimo metu dominuejantis keitimo kursas.

(3) Susitarianciosios Salys jsipareigoja traktuoti pervedimus, nurodytus §io
straipsnio 1 dalyje, ne maZiau palankiai negu pervedimus, kylancius i§ treciosios
Valstybés investitoriy investicijy.

7 straipsnis

Investiciniy gindy tarp Susitariandiosios Salies ir kitos
Susitarianciosios Salies investitoriaus sprendimas

(1) Tam, kad su investicijomis susije gincai tarp Susitarianéiosios wm_a.m ir
kitos Susitariandiosios Salies investitoriaus bty iSspresti, kiek jmanoma draugiSku
budu tarp gindo 3aliy yra rengiamos konsultacijos.

(2) Jeigu tokios konsultacijos nesibaigia sprendimu per 3efis ménesius nuo

prasymo dél ginfo sprendimo pateikimo datos, investitorius savo pasirinkimu gali
perduoti gin¢g spresti:

-

, a) Susitariandiosios Salies, kurios teritorijoje buvo atlikta investicija
kompetentingam teismui; arba

.S Tarptautiniam _investiciniy ginéy sprendimo centrui (ISCID),
atsizvelgiant j tinkamas Konvencijos dél investiciniy gincy tarp atskiry valstybiy
ir kity valstybiy pilie¢iy sprendimo, atviros pasiraSymui nuo 1965 mety kovo 18
dienos VaSingtone, nuostatas, jeigu abi Susitarian&iosios Salys ‘yra Sios
Konvencijos $alimis; arba _

¢) ad hoc arbitrazo teismui, kuris, jeigu Kitaip ginco alys
nesusitaria, yra sudaromas pagal Jungtiniy Tauty tarptautinés prekybos teisés
komisijos (UNCITRAL) arbitrago taisykles.

((3) Kiekviena Susitarianéioji w.mzm sutinka investicinj ginéa perduoti
tarptautiniam taikinimui arba arbitrazui,

- (4) Susitariandioji Salis, rkiiri yra ginco dalyvé, bet kuriuo investiciniy
gincy sprendimo metu kaip gynybos priemone nesinaudoja savo imunitetu ar tuo

taktu, kad investitorius pagal draudimo kontrakta gavo kompensacija, kuri
padengia visg ar dalj Zalos ar nuostoliy.

(5) Arbitrazo sprendimai yra galutiniai ir privalomi abiejoms gino Salims.
Kiekviena Susitarianéioji Salis juos vykdo pagal savo jstatymus ir pagal 1958
mety Jungtiniy Tauty Konvencijg dél ussienio arbitraZiniy  sprendimy
pripazinimo ir vykdymo (Niujorko Konvencija), jeigu Susitarianéiosios alys yra
sios Konvencijos nares. ‘
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8 straipsnis

Gindy tarp Susitariandiyjy Saliy sprendimas

(1) Gincai tarp Susitariandiy Saliy dél Sios Sutarties aikinimo arba

~e

taikymo, jeigu tai yra'jmanoma, yra sprendziami diplomatiniais kanalais.

(2) Jei gincas tarp Susitariandiyjy Saliy negali boti tokiu budu mmmﬂnnﬁm@
jis bet kurios i§ Susitariandiyjy Saliy praSymu yra perduodamas i arbitraZo
teismga.

(3) Toks arbitraZo teismas yra sudaromas kiekvienam konkreciam atvejui
Sivo budu. Gavus prafymg perduoti gin€g j arbitraZg, kiekviena Susitariandioji
Salis per du ménesius paskiria po vieng teismo narj. Sie du nariai parenka
trediosios Valstybés pilietj, kuris, patvirtinus abiejoms Susitariandiosioms Salims,
skiriamas teisno Pirmininku. Pirmininkas yra paskiriamas per du ménesius po
pirmyjy dviejy nariy paskyrimo dienos.

(4) Jeigu per laikotarpius, nurodytus Sio straipsnio 3 dalyje, reikiami
paskyrimai nebuvo atlikti, kiekviena Susifariandioji Salis, nesant kify susitarimy,
gali kreiptis | Tarptautinio Teismo Prezidents, kad jis atlikty reikiamus
paskyrimus. Jei Prezidentas yra kurios nors i§ Susitariandiyjy Saliy pilietis arba-
del kity priezasciy negali vykdyti nurodytos funkcijos, yra kreipiamsi | Vice-
Prezidenta, kad jis atlikty reikiamus paskyrimus, Jeigu Vice-Prezidentas yra
kurios nors i§ Susitariandigjy Saliy pilietis arba. dél kity prieZasCiy taip pat negali
vykdyti nurodytos funkcijos, yra kreipiamasi j vyriausigji Tarptautinio Teismo
narj, kuris néra kurios nors i§ Susitariandiyjy Saliy pilietis, kad jis atlikiy
reikalingus paskyrimus.

(5) Arbitrazo teismas sprendima priima balsy dauguma. Toks sprendimas
yra privalomas abiems Susitariandiosioms Salims. Kiekviena Susitariandioji Salis
Wmaonmmm savo teismo nario ir savo aistovavimo teismo procese iSlaidas.

irmininko ir likusias iSlaidas- lygiomis dalimis padengia abi Susitarianciosios

Salys. Tadiau teismas gali savo sprendime nurodyti, kad didesné iSlaidy dalis yra
padengiama vienos 1§ dviejy Susitarianciyjy %&E ir §is sprendimas yra
wn.,\w_oamm abiems Susitarianciosioms Salims. Teismas pats nustato savo darbo
tvarks.

X1
'

'
9 straipsnis

1

Subrogacija

Jeign Susitariangioji Salis arba jos paskirta agentira apmoka savo
investitoriui pagal suteikts dél investicijos garantijg, tai kita Susitarianéioji Salis,
nepaZeisdama pirmosios Susitariandiosios Salies arba jos paskirtos agenttiros kaip
teises perimanCiosios Salies teisiy, pumatyty 7 straipsnyje, pripaZista tokio
investitoriaus bet kuriy teisiy ar nuosavybés perdavima pirmajai Susitarianéiajai
Raliai ar jos paskirtai agenturai ir pirmosios Susitariandiosios Salies ar jos
paskirtos agentiiros perémima teisiy ar nuosavybes. ‘




10 straipsnis

Palankesnés salygos

Jeigu vienos Susitarianciosios Salies vidaus jstatymai arba jsipareigojimai
mmmm_ wmﬁﬁmcnzw teisg, galiojantys dabar ar priimti véliau teikia kitos
usitarianciosios Salies investitoriy investicijoms palankesnes sglygas negu Sios
Sutarties sglygos, tai taikomos tos palankesnes sglygos.

11 straipsnis

Konsultacijos ir pasikeitimas informacija

Bet kurios Susitariandiosios Salies prasymu kita Susitariandioji Salis
nedelsdama turi sutikti surengti konsultacijas dél Sios Sutarties salygy aiskinimo
ir taikymo. Bet kurios Susitariandiosios Salies praSymu turi bati keidiamasi
informacija, susijusia su jstatymais, norminiais aktais, sprendimais, administracine
praktika ar proceduromis ar politika, kurig kita Susitarianéioji Salis gali taikyti
Sioje Sutartyje aptartoms investicijoms. -

12 straipsnis

Taikymas investicijoms

Si Sutartis taikoma vienos Susitarianéiosios Salies investitoriy 5<m.mmna.oam,
padarytoms kitos Susitarianciosios Salies teritorijoje pagal jos jstatymus ir tvarkg
nuo 1990 m. gruodzio 29 dienos.

13 straipsnis

Isigaliojimas, trukmé ir nutraukimas

(1) Si Sutartis jsigalioja nuo tos datos, kai Susitariangiosios Salys pranesa
viena kitai apie tai, kad jvykdyti visi konstituciniai reikalavimai, botini Sios
Sutarties jsigaliojimui.

(2) Si Sutartis galioja desimt (10) mety. Ji lieka galioti toliau, jeigu féra
nutraukiama pagal Sio straipsnio 3 dalj.

(3) Bet_ kuri  Susitariandioji Salis gali prieS vienerius (1) metus
mmmmmwamam rastiskg praneSima kitai Susitarianciajai Saliai nutraukti Sig Sutartj
aigiantis pirmajam deSimties (10) mety laikotarpiui, arba bet kurino laiku
véliau.
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(4) Investicijoms, atliktoms ar jsigytoms iki ios Sutarties nutraukimo
datos, visy kity Sios Sutarties straipsniy salygos tebegalioja tolimesniam deSimties
(10) mety laikotarpini nuo Sutarties nutraukimo datos.

T

Paliudydami tai, Zemiau pasiraSe, tinkamai Vyriausybiy jgalioti asmenys,
pasira$é Sig Sutartj. :

Sudaryta ..ot 1995 m. wemmesrssseomenssnsnes TEML srennee . dviem originaliais .
egzempliotiais_vietnamieciy, lietuviy ir angly kalbomis, visi tekstai turi vienoda
teising galig. Esant teksty neatitikimui, remtis tekstu angly kalba.

-

Lietuvos Respublikos
Vyriausybés vardu




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Socialist Republic of Vietnam and the Government of
the Republic of Lithuania, hereinafter referred to as the "Contracting Parties”;

Desiring to expand and deepen economic and industrial cooperation on a
long term basis, and in particular, to create favourable conditions for investments
by investors of one Contracting Party in the territory of the other Contracting
Party;

Recognising the need to protect investment by investors of both Contracting
Parties and to stimulate the flow of investments and individual business initiative
with a view to the economic prosperity of both Contracting Parties; -

Have agreed as follows:

ARTICLE 1

Definitions

For the purpose of this Agreement:

(a) “investment' means every kind of asset and in particular, though not
exclusively, includes: .
(i) movable and imnfovable property and any other property rights, such
as mortgages, liens and pledges:

(i) shares, stocks and debentures of companies or interests in the
property of such companies;

(ii) a claim to money or a claim to any performance having economic
value;
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(iv) intellectual and industrial property rights, including rights with respect
to copyrights, patents, trademarks, trade names, industrial designs, trade
secrets, technical processes and know-how and goodwill: ..

(v) business concessions conferred by law or under contract, including
concessions to search for, cultivate, extract, or exploit natural resources.

The said term "investment" shall refer to:

a) with respect to investments in the territory of the Socialist Republic
of Vietnam, all the investment projects which are approved by the Government of
the Socialist Republic of Viethnam on the basis of the current laws and
regulations; and

b) with respect to investments in the teritory of the Republic of
Lithuania, every kind of asset invested in accordance with the laws and
regulations of the Republic of Lithuania;

Any alteration of the form in which assets are invested shall not affect their
classification as investments, provided that such alteration is not contrary fo the
laws and regulations of the Contracting Party in the territory of which this
investment has been made:;

{b) "returns" means the amount vielded by an investment and in particular,
though not exclusively, includes profits, interest, capital gains, dividends,
royalties or fees.

Returns from investment and from re-investment shall enjoy the same
protection as investment;

(c) "investor” in respect of either Confracting Party means:
. (i) any natural vm_,mos. ‘possessing the citizenship of or permanently
residing in a Contracting Party in accordance with its laws: or

(i) any corporation, partnership, trust, joint-venture, organisation,
association or enterprise duly constituted in accordance with the laws and
regulations of the Contracting Party; .

(iii) any entity or organization established in accordance with the laws of
any third State which is confrolled by nationals of that Contracting Party or by
entities having their seat in the territory of that Contracting Party;

i




(d) "territory" means:

(i) with respect to the Socialist Republic of Vietnam, all land teritory
(including islands) , maritime and submarine areas over which the Socialist
Republic of Vietnam exercises, in accordance with national and international law,
sovereignty, sovereign rights and jurisdiction.

(i) with respect to the Republic of Lithuania, the territory of the Republic of
Lithuania, including the territorial sea and any maritime or submarine area within
which the Republic of Lithuania may exercise, in accordance with international
law, rights for the purpose of exploration, exploitation and preservation of the
sea-bed, sub-soil and natural resources; ¥

(e) "freely convertible currency” means the currency that is widely used to

make payments for international transactions and widely exchanged in the
principal international exchange markets.

ARTICLE 2 .

Promotion and Protection of Investments

(1) Each Contracting Party shall encourage and create favourable conditions for
invesiors of the other Contracting Party to make investments in its territory, and
shall admit such investments, in accordance with its laws and regulations.

(2) Investments of investors of either Contracting Party shall at all times be
accorded fair and equitable treatment and shall enjoy full protection and security
in the territory of the other Contracting Party.

“ *ARTICLE 3
- 0
Most-Favoured-Nation Provisions

(1) Investments made by investors of either Contracting Party in the territory of
the other Contracting Party shall receive treatment which is fair and equitable,
and not less favourable than that accorded to investments made by investors of
any third State. _

(2) Investors of one Contracting Party whose investments in the territory of the
other Contracting Party suffer losses owing to war or other armed conflict,
revolution, a state of national emergency, revolt, insurrection or riot in the
territory of the latter Contracting Party shall be accorded by the latter Contracting

v



expropriation occurred or the imr

Party treatment, as regards restitution, indemnification, compensation or other
settlement, no less favourable than that which the latter Contracting Party
accords fo investors of any third State. Compensation, if any, shall be freely
transferable.

ARTICLE 4

Exceplions

- -_— L

The provisions of this Agreement relative to the granting of treatment not less
favourable than that accorded to the investors of any third State shall not be
construed so as to oblige one Contracting Party to extend to the investors of the
other the benefit of any treatment, preference or privilege resulting from:

(a) any existing or future customs union or free trade area or a monetary
union or similar international agreement or other forms of regional economic
cooperation to which either of the Contracting Parties is or may become a party;
or ’

(b) the adoption of an agreement designed to lead to the formation or
extension of such a union or area within a reasonable length of time; or

“{c) any international mm..mmima or arrangement relating wholly or mainly fo
taxation or any domestic legislation relating wholly or mainly to taxation.

ARTICLE 5
Expropriation

(1) Neither Contracling Party shall take any measures of expropriation,
nationalization or any dispossession, having effect equivalent to nationalization
or expropriation against the investment of investors of the other Contracting
Party, except under the following conditions:

(a) the measures are taken for a public purpose and under due process of
law;

(b) the measures are non-discriminatory;
(c) the measures are accompanied by provisions for the payment of prompt,

adequate and effeclive compensation. The compensation shall be equivalent to
the market value of the expropriated investments immediately before the
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ARTICLE7 .

- other Contracting Party

(1) For the purpose of solving disputes with respect fo investments between a
Contracting Party and an investor of the other Contracting Party, consultations
will take place between the parties concemed with a view fo solving the case, as
far as possible, amicably.

(2) If these consultations do :& result in a solution within six months from the
date of request for settlement, the invesior may submit the dispute, at his choice,
for settlement to: T

(a) the competent court of the Oo==mo==m Party in the territory of which the
investment has been made; or :

(b) the International Centre for Setilement of Investment Disputes (ICSID)

" having regard {o the applicable provisions of the Convention on the Settlement of

Investment Disputes between States and Nationals of the other States opened
for signature at Washington D.C. on March 18,1965, in the event Contracting
Parties shall have become a party to this Convention; or

(c) an ad hoc arbitral fribunal which, unless otherwise agreed upon by the
parties to the dispute, shall be established under the arbitration rules of the
United Nations Commission on International Trade Law (UNCITRAL).

(3) Each Contracting Parly hereby consents to the submission of an investment
dispute to international conciliation or arbitration.

(4) The Contracting Party which is a parly to the dispute shall, at no time
whatsoever during the procedures involving investment disputes, assert as a
defence its immunity or the fact that the investor has received compensation
under an insurance contract covering the whole or part of the incurred damage
or loss.

(5) The arbitral decisions shall be final and binding on both parties to the dispute.

Each Contracting Party shall execute them in accordance with its laws and in

accordance with the 1958 United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards (NMew York Convention), if the
Contracting Parties are members of that Convention.

L em
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ARTICLE 7

Settlement of Investment Disputes Between a o
Contracting Party and an Investor of the
other Contracting Pa

(1) For the purpose of solving disputes with respect to invesiments between a
Contracting Party and an investor of the other Contracting Party, consultafions
will take place between the parties concerned with a view to solving the case, as
far as possible, amicably.

(2) If these consultations do not result in a solution within six months from the
date of request for settlement, the investor may submit the dispute, at his choice,
for settlement to: T

(a) the competent court of the Contracting Party in the territory of which the
investment has been made; or

(b) the International Centre for Settlement of Investment Disputes (ICSID)
" having regard to the applicable provisions of the Convention on the Settlement of
Investment Disputes between States and Nationals of the other States opened
for signature at Washington D.C. on March 18,1965, in the event Contracting
Parties shall have become a party to this Convention; or R

(c) an ad hoc arbitral tribunal which, unless otherwise agreed upon by the
parties to the dispute, shall be established under the arbitration rules of the
United Nations Commission on International Trade Law (UNCITRAL).

(3) Each Contracting Party hereby consents to the submission of an investment
dispute to international conciliation or arbitration.

(4) The Contracting Party which is a party to the dispute shall, at no time
whatsoever during the procedures involving investment disputes, assert as a
defence its immunity or the fact that the investor has received compensation
under an insurance contract covering the whole or part of the incurred damage
or loss. _ "

. H

(5) The arbitral decisions shall be final and binding on both parties to the dispute.
Each Contracting Party shall execute them in accordance with its laws and in
accordance with the 1958 United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards (New York Convention), if the
Contracting Parties are members of that Convention.




