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CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

VA

CHINH QUYEN KHU HANH CHINH PAC BIET HONG KONG CUA
NUGC CONG HOA NHAN DAN TRUNG HOA

MONG MUON ky két mot Nghi dinh thu stra d6i Hiép dinh giita Chinh pha
nudc Cong hoa xa hoi chu nghia Viét Nam va Chinh quyén Khu Hanh chinh
dic biét Hong Kéng cua nuéc Cong hoa nhan dén Trung Hoa vé tranh danh
thué hai lan va ngin ngira viéc trén lau thué dbi voi cac loai thué dénh vao thu
nhap, dugc ky ngay 16/12/2008 tai Ha Noi (sau day goi 1a Hiép dinh),

DA THOA THUAN DUOI PAY:

Diéu 1

N6i dung Diéu 25 ctia Hiép dinh dugc x6a bo va thay thé nhu sau:

“1. Céc nha chirc trach c6 tham quyén cua hai Bén ky két sé trao ddi voi
nhau nhimng théng tin du kién c6 thé can thiét cho viéc trién khai thuc
hién nhitng quy dinh cua Hiép dinh nay hodc viéc quan ly hodc thuc thi
nodi luat cua cac Bén ky két lién quan dén céc loai thué ma Hiép dinh nay
ap dung dé sao cho viéc danh thué theo néi luat khong trai véi Hiép dinh
nay. Viéc trao dbi thong tin khong bi han ché boi Diéu 1.

2. Moi thong tin do mot Bén ky két nhan dugc theo khoan 1 sé dugc giir bi
mat giong nhu théng tin thu nhén theo néi luat cua Bén nay va théng tin
do6 s€ chi dugc cung cép cho cac déi tugng hodc cac co quan chirc nang
(bao gém ca tda 4n va cac co quan hanh chinh) c6 lién quan dén vige tinh
toan hogc thu, cudng ché hoic truy té hodc xac dinh céc khiéu nai vé céc
loai thué duge dé cap tai khoan 1. Cac doi tuong hodc cac co quan chirc
nang nay s& chi str dung cac théng tin d6 vao cac muc dich néu trén. Cac
doi tugng va cac co quan do co thé cung cap cac thong tin nay trong qua
trinh to tung cong khai cua toa an, hofic trong cac quyét dinh cia toa an,
bao gom trong trudng hop cua Khu Hanh chinh dac biét Hong Kong, la
quyét dinh cua Uy ban Tham tra lai. Thong tin s€ khong dugc cung cap
cho bat ky bén tai phan thir ba nao véi bat ky muc dich nao.

3. Khong c6 truong hop nao ma nhiing quy dinh tai khoan 1 va 2 dugc giai
thich la bugc mot Bén ky két co nghia vu:




Mbi Bén ky két s& thong bao cho Bén kia biét bing vin ban viée hoan tit céc
thu tuc theo yéu cau cua ludt phap bén minh dé Nghi dinh thu c6 hiéu luc.
Nghi dinh thu nay sé c6 hiéu luc vao ngay cua thong bdo sau cling va cac diéu
khoan ctia Nghi dinh thu nay s€ c¢6 hiéu luc thi hanh:

(a) thyuc hién cac bién phap hanh chinh khac véi ludt phép hodc thong
1& vé quan ly hanh chinh cua Bén ky két dé hodc cta Ben ky két
kia;

(b) cung cap cac thong tin khong thé tiét 16 dugc theo cac luat hodc
theo nhu qua trinh quan ly hanh chinh thong thuong cua Bén ky ket
do hoac cua Bén ky két kia;

(c) cung cép cic thong tin cé thé lam tiét 16 bi mat vé mua ban, kinh
doanh, cong nghiép, thuong mai hodc bi mét nghé nghlep hodc cac
quy trinh kinh doanh, hodc cung cép cac thong tin ma viéc tiét 16
chiing c6 thé trai véi chinh sach nha nudc (ordre public).

Néu thong tin do mot Bén ky két yéu cau phu hop véi Diéu nay, Bén ky
két kia sé& sir dung céc bién phap thu thap thong tin cua minh dé co6 dugc
cac thong tin theo yéu cau, mic du Bén kia c6 thé khong can cac thong
tin nhu vy cho muc dich thué ctia minh. Nghia vu dugc quy dinh tai cau
trén phu thuge véo cac gidi han tai khoan 3 nhung trong moi trudng hop,
cac glm han nay khong dugc giai thich la cho phép mét Bén ky két tir
chéi viéc cung cap thong tin chi vi Bén ky két d6 khong c6 loi ich trong
nude dbi voi cac thong tin nhur vay.

Khéng c6 truong hop nao ma nhimng quy dinh tai khoan 3 duoc giai thich
la cho phép mét Bén ky ket tir chdi viée cung cép thong tin chi vi théng
tin do mot ngan hang, t6 chirc tai chinh, d6i tugng dugc chi dinh hoac
d6i tuong véi tu cach dai Iy hoac déi tuong dugc uy thac khic ndm giir
hodc chi vi thong tin c6 lién quan téi cac lgi ich vé s& hiru trong mot doi
tuong.”

Diéu 2

(a) tai Viét Nam:

(i) dbi vai cac khoan thué khau trir tai ngudn, lién quan dén cac
khoan duoc tra hodc bi khau trir thué vao ngay hoac sau ngay
01 thang 01 ctia nam duong lich tiép sau nam Nghi dinh thu
nay co hiéu luc; va




(ii) déi véi cac khoan thué khéc, lién quan dén céc nam tinh thué
bat dau vao ngay hodc sau ngay 01 thang 01 cua nam duong
lich tiep sau nam Nghi dinh thu nay c6 hiéu luc;

(b) tai Khu Hanh chinh déc biét Hong Kong:

déi v6i khoan thué Khu Hanh chinh dgc biét Hong Kéng, doi voi céc
nam tinh thué bat dau tir hodc sau ngay 01 thang 4 cua ndam duong lich
tiep sau nam Nghi dinh thu nay c6 hiéu luec.

Diéu 3

Nghi dinh thu nay, la mét phén khong tach roi cua Hiép dinh, s€ co6 hiéu luc
khi Hiép dinh con hiéu luc va s& duge ap dung trong thoi gian Hi€p dinh c6
thé ap dung.

DE LAM BANG nhimg nguoi c6 tén dudi day, duoc su uy quyén hop thire,
da ky vao Nghi dinh thu nay.

LAM tai Héng Kong ngay 44. ‘thang 01 nam 2014, thanh hai ban, mdi ban
bang tiéng Viét va tiéng Anh, tat ca cic van ban déu cé gia tri phap ly ngang
nhau.

Thay mit Chinh phi nwée Cong  Thay mat Chinh quyén Khu Hanh
hoa xa hgi chii nghia Viét Nam chinh dic biét Hong Kong ciia nwéc

~ Cong hoa nhin din Trung Hoa
W A

DS Hoang Anh Tuin K.C. Chan '
Thir truong B Tai chinh Cuc truong Tai chinh va Ngan kho
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SECOND PROTOCOL TO THE AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF THE HONG KONG SPECIAL
ADMINISTRATIVE REGION OF THE PEOPLE’S REPUBLIC OF
CHINA
FOR
THE AVOIDANCE OF DOUBLE TAXATION
AND

THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME




—

I THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM

AND

THE GOVERNMENT OF THE HONG KONG SPECIAL
ADMINISTRATIVE REGION OF THE PEOPLE’S REPUBLIC OF CHINA

DESIRING to conclude a Protocol modifying the Agreement between the
Government of the Socialist Republic of Vietnam and the Government of the
Hong Kong Special Administrative Region of the People’s Republic of China
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income, signed at Hanoi on 16 December 2008
- (hereinafter “the Agreement™),

HAVE AGREED AS FOLLOWS:

I Article 1

The text of Article 25 of the Agreement is deleted and replaced by the
following:

“1. The competent authorities of the Contracting Parties shall exchange such
information as is foreseeably relevant for carrying out the provisions of
this Agreement or to the administration or enforcement of the domestic
laws of the Contracting Parties concerning taxes covered by this
Agreement, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Article 1.

2. Any information received under paragraph 1 by a Contracting Party shall
be treated as secret in the same manner as information obtained under
the domestic laws of that Party and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with
the assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to the taxes referred to in
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paragraph 1. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court
proceedings or in judicial decisions, including, in the case of the Hong
Kong Special Administrative Region, the decisions of the Board of
Review. Information shall not be disclosed to any third jurisdiction for
any purpose.

In no case shall the provisions of paragraphs 1 and 2 be construed so as
to impose on a Contracting Party the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting Party;

(b) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting Party; N i

(c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy (ordre public).

If information is requested by a Contracting Party in accordance with
this Article, the other Contracting Party shall use its information
gathering measures to obtain the requested information, even though that
other Party may not need such information for its own tax purposes-The
obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be
construed to permit a Contracting Party to decline to supply information
solely because it has no domestic interest in such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting Party to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.”




Article 2

Each of the Contracting Parties shall notify the other in writing of the
completion of the procedures required by its law for the bringing into force of
this Protocol. The Protocol shall enter into force on the date of the later of
these notifications and its provisions shall have effect:

(a) in Vietnam:

(i) with regard to taxes withheld at source, in respect of amounts
paid or credited on or after 1 January in the calendar year next
following that in which this Protocol enters into force; and

(i1)) with regard to other taxes, in respect of taxable years
beginning on or after 1 January in the calendar year next
_following that in which this. Protocol enters into force;

(b) in the Hong Kong Special Administrative Region:

in respect of Hong Kong Special Administrative Region tax, for any year
of assessment beginning on or after 1 April in the calendar year next
following that in which this Protocol enters into force.

Article 3
This Protocol, which shall form an integral part of the Agreement, shall
remain in force as long as the Agreement remains in force and shall apply as
long as the Agreement itself is applicable.




IN WITNESS WHEREOF, the undersigned, duly authorized thereté, have
signed this Protocol. p

DONE in duplicate at Hong Kong, on this .44 . day of January 2014, in the
Vietnamese and English languages, both texts being equally authentic.

For the Government of For the Government of the Hong Kong
the Socialist Republic of Vietnam Special Administrative Region of
- NIt Y N the.People’s Republic of China
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Do Hoang Anh Tuan K.C. Chan
Vice-Minister of Ministry of Finance Secretary for Financial Services and the Treasury




