HIEP PINH VAN TAI BIEN
GIUA
CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA '
CHINH PHU NUGC CONG HOA LIEN BANG BRA-XIN

CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
va
CHINH PHU NUGC CONG HOA LIEN BANG BRA-XIN

(sau déy dugc goi 1a “Cac Bén”),

MONG MUON phét trién hon nita mbi quan hé hitu nghi giita hai nuéc,

GHI NHAN mong mudn cia hai nuéc trong viéc tdng cudng va md rong hop
tac trong linh vuc vén tai bién trén nguyén tic binh ding cung cé loi,

THOA THUAN nhu sau:

PIEU 1
Cac dinh nghia
Trong Hi¢p dinh nay:
1. Thuét ngit “Tau cta mdi Bén” duogc hiéu la:

a) Bét ky tau thuong mai ndo dugc ding ky mang c& qudc tich ctia mot
Bén phu hop véi phap luét va quy dinh ctia Bén dé.

b) Bat ky tau thuong mai nao duoc déng ky mang co qudc tich ciia mot
nudc thir ba dugc mdt cong ty vén tai bién ciia mét trong cac Bén khai thac
hodc thué.

2. Thuat ngit “Tau clia mdi Bén” khéng bao gdm cac tau sau:

a) Tau chién (nhu dugc dinh nghia tai Cong udc cia Lién hip qubc vé
Luét Bién 1982);

b) Tau khéc thyc hién dich vu danh riéng cho luc lugng vii trang;

c¢) Tau cong vu va bit ky tau duogc sir dung véi cac muc dich phi thueng
mai;

d) Tau tham gia nghién ctru thuy vin hoc, hai duong hoc hodc nghién ciu
linh vuc khoa hoc;

e) Tau ca;

f) Tau phuc vu cho cac hoat ddng nghi ngoi giai tri;




g) Tau sir dung trong hoat dong hoa tiéu, lai dit hodic ctru nan hang hai; va

 h) Tau chay béng ning luong hat nhan.
. Thuat ngit “tau thué” 14 bit ky tau nao dang ky & mot nude thir ba, phu hop

véi ludt clia nudce d6, treo c&r clia qudc gia d6 hoic treo c& clia mdt trong hai
Bén, va dugc khai thac boi thé nhin hoic phép nhan ciia mot Bén phit hop
véi luat ciia Bén nay.

. Thuat ngit “thuyén vién” bao gbm thuyén trudng va bét ky ngudi nao trong

danh sach thuyen b6 c6 gidy to tuy than hop 18 néu tai Didu 4 cia Hiép dinh
ndy, va duoc tuyén dung lam viéc trén tau lién quan dén viéc vén hanh va
bao dudng tau do.

. Thuét ngit “hanh khach” dugc hidu 13 nguoi duge vén chuyén trén tau clia

mét Bén trén co s& hgp ddng vén chuyén va ngudi ndy c6 tén trong danh
séch hanh khach cta tau d6.

. Thudt ngit “cang ctia mét Bén” duge hiéu la bat ky cang bién thudc lanh tho

cua mdt Bén duge Bén do cong bd mé va chip thun cho van tai bién quéc
t& phit hop véi luat cia Bén dé.

. Thuét ngit cong ty vén tai bién” ctia mot Bén dugc hiéu 1a bét ky cong ty

nao phtt hop véi cac yéu ciu sau:

a. Pugc thanh 1ap phu hop véi phap ludt quéc gia cia mot Bén, c6 van
phong diang ky & Bén d6 va tham gla vao hoat ddng van tai bién quéc té;

b. Tham gia vao dich vu vén tai bién quoc té bang c4c tau cua cong ty do
s& hiru hodc khai thac.

. Cho cac muc dich cia Hiép dinh nay, céc co quan vén tai blen c6 tham

quyén la:

a. D4i v6i Chinh phti nwéc Cong hoa xi hoi chii nghia Viét Nam 14 Bo
Giao thong vén tai hodc co quan khac duwgc Chinh pht nuée Cong hoa
xa héi chd nghia Viét Nam dy quyén;

b. D6i véi Chinh pht nuée Cong hoa Lién bang Bra-xin 1a Co quan Van
tai duong thiy quoc gia (ANTAQ).

PIEU 2

X kd b ox X A
Quyeén ciia tau bién moi Bén

. Viéc van tai hang hoa giao dich giita cdc Bén s& vu tién trén céc tau thuong

mai do céc cong ty vén tai bién cia cdc Bén khai théc.

. Viéc uu ti€n nay s& dugc ap dung theo cach khéng lam tidng cude vén tai

hodc gy chim tré viéc vén tai hang héa, dé khdéng lam anh hudng dén
thuong mai giira hai nudec.




. Céc quy dinh ctia Hiép dinh ny s& khong lam anh huéng dén quyén cia tau
~cua cdc Bén thir ba tham gia vao vén tii hang héa giita cdc cang clia hai

Bén.

. Tau ctia mdi Bén ¢6 quyén vén chuyén hang hoa gifra cac cang cua cac Bén

mé ra cho hoat ddng vén tai bién throng mai quéc té.

. Céc quy dinh cua Hlep dinh nay sé khong ap dung cho cac hoat ddng ma

theo ludt phap qudc gia ciia cic Bén danh riéng cho cac cong ty cia Bén do.

. Tau ctia mdi Bén co quyen dén cang cua Bén kia vdi diéu kién phai tudn

theo cac quy dinh vé viée thong bao trde khi tau dén cang cho céc co quan
c6 thim quyén cta Bén d6 va phu hop véi luft phap ciia Bén d6. Tuy nhién,
khong diéu khoan nao lién quan dén viéc tiép cén vao cang cia Hiép dinh
nay c6 thé dwoc hiéu 1a han ché cac Bén 4p dung nhing bién phap can thiét
@& bao vé an ninh quéc gia, trat tw an toan xa hoi hodc cac loi ich v& méi
trudng ctia minh.

. M&i Bén s& danh cho céc tau ctia Bén kia, trong vung nudc cang va lanh hai

ctia minh, sy déi xur thuén loi khdng kém hon d01 véi cac tau qudc gia tham
gla Van tai bién quoc té cia Bén d6 trong viéc tlep can cang; sir dung cang
dé xép d& hang; st dung cac dich vu lién quan dén hang hai va cac thu tuc
thuong mai thuong 18 phat sinh, mién khong anh huéng dén quyen chu
quyén cua moi quoc gia trong viée xdc dinh céc khu vuc nhét dinh vi céc ly
do an ninh quéc gia.

Phi ludt va céc quy dinh hién hanh ctia mi Bén, cac Bén c6 quyén tir ch01
nhap canh vao lanh thé ctia ho dbi voi bt ky ca nhan, di cd mang céc gidy
t& lién quan, néu ngudi ndy duge cho 13 khong phu hop.

. Céc quy dinh tai Piém 7 ctia Didu nay s& khong 4 ap dung dbi véi:

a) cdc cang khong mé cho céc tau nudc ngoai,

b) céc hoat dong ma theo luét cha m5i nude dugc danh cho céac cong ty
hodc cdng dén clia nudc d6, bao gém vén tai ndi dla ctru h, lai dit va
cac dich vu cang khéc;

c) céc quy dinh hoa tiéu bit budc dbi véi cac tau nudc ngoai;
d) céc quy dinh lién quan dén viéc thu phi dén bién;

e) cac quy dinh lién quan den viéc nhdp canh va luu trd cua ngudi nude
ngoai trong 1anh thd cia mdi Bén.

PIEU 3

Tai li€u ciia tau

. Giy chung nhan quéc tich va dung tich cua tau do mdi Bén cap cling nhu

cac gidy ching nhén khac dugc cdp theo cac Cong wdc ciia TS chirc Hang




hai québc té s& dwoc Bén kia cong nhan trén co s& luat phéap qudc gia va céc
didu udc qudc té lién quan ma Bén d6 14 thanh vién.. . ... .. _

. Tau ctia mdi Bén mang Glay chimg nhan dung tich quéc t& duoc cip phu

hop véi Cong udc qubce té vé do dung tich tau 1969 sira dbi s& dwoc mién
do lai dung tich tau tai cac cang cia Bén kia. Tuy vy, trong truong hop
mdt Bén c6 co 4 13 rang dé nghi ng&r vé& sy chinh Xac cua Gidy chimg nhan
Dung tich quéc té thi Bén d6 s& thong béo cho qudc gia ma tiu mang co
quoc tich.

PILU 4

Chirng chi chuyén mén va gidy t& tity than clia thuyén vién

. Mbi Bén s& cong nhén cac chimg chi chuyén mén cia thuyén vién do co

quan c thdm quyen clia Bén kia cip theo quy dinh ciia Céng udc quoc té
vé Céc Tiéu chuén Dio tao, Cép chimg chi va Truc ca cho Thuyén vién
(STCW 1978, sira dbi 2010).

. Mbi Bén s& cong nhén cac gidy to tiy thén cia thuyen vién do co quan c6

thdm quyén ctia Bén kia clp. Cac gidy to nay bao gom:

(a) Pbi véi nudce Cong hoa x4 héi chu nghia Viét Nam: “Ho chiéu thuyén
vién”, “Sb thuyén vién” va/hodic “Ho chiéu”; va

(b)Pdi v6i nuéc Cong hoa Lién bang Bra-xin: “S8 nhat ky cua thuyén
vién” do Téng cuc Cang bién va Bd bién (DPC) ciha Hai quan Bra-xin
va/hodic “Ho chiéu”.

PIEU 5

Xuit nhip canh va hai quan

- Luét va cac quy dinh cia mot Bén lién quan den viéc dén cang, roi cang,

céc van dé vé hai quan, an ninh tau bién, xult nhép canh, hd chibu, kiém
dich va cac quy dinh vé thu tin trong trudng hop thu tin, s& 4p dung dbi voi
tu cta Bén kia; va dbi véi hanh khach, thuyen vién va hang héa trén tau do6
khi thu d6 dén, Ivu lai hodc rdi lanh thd cia Bén thir nhit.

. Cac Bén, trong khuén khé luat phap va quy dinh cia mdi Bén, s& tién hanh

tit ca c4c bién phap can thlet dé tao thuén loi va thic day vén tai bién, ngan
ngira sy cham tré€ khéng cin thiét cho cdc tau va thic day, don gian hoa tbi
da c6 thé cac thu tuc hai quan va cac thi tuc hién hanh khéc tai cang.

. Thanh vién trong thuy thu doan cua tau cia mdi Bén khi cin duoc didu tri y

té khén cip c6 thé vao va luu lai trén lanh thd cua Bén kia trong thoi han
dugc co quan cé thim quyen phu h0'p ctia Bén kia cho phép dé didu trj y té

khén cp véi didu kién viée vao va lwu lai nhu vay phu hop véi luét va quy
dinh ctia Bén d6.




~——

PIEU 6
Tro giup tau giap nan

. Néu tau ciia mgt Bén bi dam, méc can hodc chiu bat ky thiét hai nao trong

vimg nude ndi thuy hodc ving lanh hai ciia Bén kia thi vao bit k& thoi gian
ndo Bén kia s& ho trg va trg gitip cho thuyén trudng, thuyen vién va hanh
khach, ciing nhu tau va hing héa cia tdu d6 twong tu nhu ddi véi tau cta
Bén do.

. Trong trudng hop tai nan xay ra trong ving ldnh hai hogdc ndi thiy cia mot

Bén, thi Bén d6 phai thyc hién céc bién phap phu hop, bao gom cac bién
phap dugc quy dinh tai cac van kién hién hanh cia T chirc Hang hai Quoc
té dé diéu tra tai nan. Phu hop véi phap luét quoc gia c6 lién quan clia moi
Bén, cac Bén dong y y s& hop tac trong viéc tién hanh diéu tra tai nan va cho
phép dai dién ctia mdi Bén tham gia diéu tra. Bén d6 s& nhanh chéng théng
bao cho Bén kia két qua ctia viéc didu tra.

. Tét ca hang hoa va tai san dwoc mot Bén d& hodc ciru hd tir thu bj nan ciia

Bén kia s& khong phai chju ph1 hai quan va cic loai thué khéc danh vao
nhép khdu mi&n 13 hang hoa va tai sin d6 khong dugc tidu thu hogc sir dung
trén lanh thd ctia Bén thir nhét.

. Tht ca cac chi phi lién quan dén viéc trg giip hodc ciru nan khan cap s€

duoc 4p dung theo luat va quy dinh ciia mdi Bén.

PIEU 7

K
Tham van

. Uy ban hdn hop vé hang hai s&€ dugc thanh lap, bao gbém dai dién dugc chi

dinh cta cic Bén, nhim thuc diy horp tac gilta cac Bén trong linh vuc véan
tai bién thuong mai va dé ting cudng thuc hién Hiép dinh thdng qua viéc
dwa ra kién nghi di véi cac Bén.

. Uy ban hdn hop vé hang hai s& xem xét cac vAn dé ma c4c Bén cung quan

tdm lién quan dén viéc giai thich va thyc hién Hiép dinh ndy va nhiing van
d& van tai bién khac, dic biét 13 cac van dé lién quan dén hoat déng cua cac
cong ty van tai bién va tau bién cia céc Bén tham gia vén tai bién gitra hai
nuéc va trao dbi thong tin giilta cdc co quan c6 thAm quyén vé van tii bién.
Trong trudng hop Uy ban hon hop vé& hang hai khong dat duge bt ky su
thong nhit nao lién quan dén viéc giai thich hodc 4p dung Hiép dinh nay thi
s& giai quyét théng qua cac kénh ngoai giao.

. Theo yéu ciu ciia m8i Bén, Uy ban hdn hop v& hang hai s& t& chuc tham

vén theo thoi gian va dia diém do cic Bén thoa thuan.

. Bén nhén dugc dé nghi tham vén ctia Bén kia s& tra 10i dé nghi trong vong

ba muoi (30) ngay ké tir ngdy nhén dugc d& nghi.




PIEU 8
Hgp tac

Trong pham vi kmh phi cho phép, cdc Bén s& cung cap tat ca su ho trg 6 thé
& phat trién van tai bién thuong mai gitta hai Bén va s& kiém ché bét ctr hanh
doéng nao co the lam nguy hai dén sy phat trién binh thuong cia véan tai bién
thwong mai quédc té ty do.

PIEU 9
Hiéu lc thi hanh va sira doi

1. Hiép dinh nay c6 hiéu lyc sau ba muoi (30) ngay ké tlr ngdy céc Bén trao
d6i cong ham ngoai giao, khing dinh da hoan tat c4c thu tuc ndi bd theo
quy dinh d& Hiép dinh c6 hiéu luc.

2. Hiép dinh nay duy tri hiéu lyc trong thoi han ndm (5) nim va ty dong gia
han trong ting giai doan mét (01) ndm tiép theo. Hiép dinh nay co thé bi
mot Bén chim dirt bét cir lic ndo bing cach giri théng béo bing vin ban
qua dudng ngoai giao cho bén kia trude siu (06) thang. Trir khi c6 thoa
thuén khic giita hai bén, viéc chAm dit hidu lyc coa Hiép dinh niy s&
khéng anh huéng dén céc chuong trinh hodc hoat dong cu thé ma dang
dugc thyc hién phti hop véi nhitng ndi dung quy dinh tai Hiép dinh nay.

3. Hi€p dinh nay c6 thé dugc stra dbi theo thoa thuén gitta cac Bén. Céac stra
dbi 13 mot b phan khéng thé tach roi ciia Hiép dinh nay va c6 hiéu lyc theo
thi tuc quy dinh tai khoan 1 Diéu nay.

PE LAM BANG, nhitng ngudi c6 tén dudi diy dwoc sy uy quyén hop thirc
cta Chinh phi nuéc minh d3 ky Hiép dinh nay.

HIEP DINH NAY bUQC LAM tai Ha Noi, ngay 11 théng 9 nim 2017 thanh
hai ban gbc, bing tiéng Viét, tiéng B6 Pao Nha va tiéng Anh, tit ca cic vin

ban c6 gia tri phap ly ngang nhau, trong trudng hop c6 sy giai thich khéc nhau
thi vdn ban tiéng Anh s& dugc uu tién sir dung,.

THAY MAT CHINH PHU NUGC THAY MAT CHINH PHU NUGC

CONG HOA XA HQI CHU NGHIA CONG HOA LIEN BANG
VIET NAM | BRA-XIN
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AGREEMENT ON MARITIME TRANSPORT
- BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL
(hereinafter referred to as the "Parties"),

DESIRING to further develop the friendly relations between the two countries,

ACKNOWLEDGING the mutual desire to strengthen as well as extend
cooperation in the field of maritime transport on the basis of the principles of
equal access and mutual benefit,

AGREE as follows:
ARTICLE 1

Definitions
For the purposes of this Agreement:
1. The term "vessel of a Party" means:

a) Any merchant vessel registered to fly national flag of either Party in
accordance with its laws and regulations;

b) Any merchant vessel registered to fly national flag of a third country
that is operated or chartered by a shipping company of either Party.

2. The term "vessel of a Party" shall not include the following vessels:

a) Warships (as defined in the 1982 United Nations Convention on the
Law of the Sea);

b) Other vessels while under the exclusive service of the Armed Forces;
c) Public vessels and any vessels used for non-commercial purposes.

d) Vessels engaged in hydrographic, oceanographic or scientific field
research; :

e) Fishing vessels;
f) Recreational vessels;

g) Vessels employed in pilotage, towage or maritime rescue; and




h) Vessels with nuclear propulsion.

. The term "chartered vessel" refers to any ship registered in a third country, in

accordance with the laws of that country, flying the flag of that country or the
flag of either Party, and operated by a natural person or legal person of a
Party, in accordance with the laws of this Party.

. The term "crew member" comprises the master and any person on the crew

list who is in possession of valid identification, as stated in Article 4 of this
Agreement, and who provides services on board the vessel related to its
operation and maintenance.

. The term "passenger" means a person carried by a vessel of either Party under

a contract of carriage and whose name is included in the passenger list of
such vessel.

. The term "port of a Party" means any seaport in the territory of a Party that is

declared open and approved for international shipping by that Party, in
accordance with its laws.

. The term "shipping company" of a Party means any company that complies

with the following requirements:

a) Being constituted in accordance with the domestic laws of a Party, with
its registered office in that Party and engaging in international maritime
transport;

b) Engaging in international shipping service with its owned or operated
vessels.

. For the purposes of this Agreement, the competent maritime transportation

authorities are:

a) For the Government of the Socialist Republic of Viet Nam, the Ministry
of Transport or such other body that as the Government of the Socialist
Republic of Viet Nam may designate;

b) For the Government of the Federative Republic of Brazil, the National
Waterway Transportation Agency (ANTAQ).

ARTICLE 2
Rights of either Parties' Vessels

. The shipping of goods being traded between the Parties shall take place

preferably on merchant vessels operated by maritime shipping companies of
the Parties.

. This preference shall be applied in such way that does not result in increased

shipping rates or delay in the transportation of cargo, in order to not affect
trade between the two countries.

3. The provisions of this Agreement shall not affect the right of vessels of third
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parties to engage in the transport of cargo between the ports ‘of the two

- Parties. - -

. The vessels of each Party have the right to transport cargo between the

seaports of the two Parties that are open for international merchant shipping.

. The provisions of this Agreement shall not apply to activities that, according

to the internal legislation of the Parties, are reserved to their own companies.

. The vessels of each Party have the right to call at the ports of the other Party,

subject to advance notice requirements of such entry to the appropriate
authorities of that Party and in accordance with applicable laws and
regulations’ of that Party. However, nothing in this Agreement concerning
port access shall be construed to prevent either Party from taking action
necessary for the protection of its national security, safety, or environmental
interests.

. Each Party shall accord to vessels of the other Party, in its ports and

territorial waters, treatment no less favourable than that it accords to national
vessels engaged in international shipping, with regard to access to ports; to ..
the use of ports for loading and unloading; to the use of services related to
navigation and regular commercial procedures arising from it, without
prejudice to the sovereign rights of each country to outline certain areas for
reasons of national security. -

In accordance with the applicable laws and regulations of each Party, the
Parties reserve the right to deny entry to their territories to any individual,
even if possessing the relevant documents, if he is deemed undesirable.

. The provisions of paragraph 7 of this Article shall not apply:

a) to ports not open to foreign vessels;

b) to activities that, according to the laws of each country, are reserved to
their own firms, companies or citizens, including in particular cabotage,
salvage, towing and other port services;

¢) to compulsory pilotage regulations for foreign vessels; '
d) to regulations related to the collection of lighthouse fees;

e) to regulations regarding the admission and stay of foreigners in the
territory of each Party.

ARTICLE 3
Vessel Documentation

. Certificates of nationality and tonnage of vessels issued by either Party, as

well as other certificates provided for in the Conventions of the International
Maritime Organization, shall be recognized by the other Party on the basis of
national laws and regulations and relevant international conventions of which
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that Party is a member.

. The vessels of each Party carrying duly issued International Tonnage

Certificate in accordance with the International Convention on Tonnage
Measurement of Ships 1969 as amended shall be exempt from new
measurement in ports of the other Party. However, in the case either Party
has clear grounds to doubt the correctness of the International Tonnage
Certificate, the Party shall inform the country whose flag the vessel is flying.

ARTICLE 4
Certificates of Competency and Identity Documents of Crew Members

. Each Party shall recognize certificates of competency of crew members

issued by the other Party's competent authority in accordance with the
International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers (STCW 1978, amended in 2010).

. Each Party shall recognize the seafarers' identity documents issued by the

competent authority of the other Party. These documents are:

a) For the Socialist Republic of Viet Nam: "Seaman Passport", "Seaman's
Book" and/or "Passport”; and

b) For the Federative Republic of Brazil: "Seaman's Record Book" issued
by the Directorate of Ports and Coasts (DPC) of the Brazilian Navy
and/or "Passport".

ARTICLE 5
Immigration and Customs

. The laws and regulations of a Party relating to entry, exit, customs issues,

vessel security, immigration, passports, quarantine, and, in the case of mail,
postal regulations, shall apply to vessels of the other Party; and to passengers,
crew and cargo on board such vessels entering, within or leaving the territory
of the first Party;

. The Parties shall, within the limits of laws and regulations of each Party, take

all necessary measures to facilitate and increase shipping, to prevent
unnecessary delay of ships and to accelerate and simplify, as much as

possible, the compliance of customs formalities and others formalities bemg
enforced in ports.

. A member of the crew of vessels of either Party in need of immediate

medical care may enter and remain in the territory of the other Party for the
period of time acceptable to the proper authorities of the other Party for
immediate medical treatment provided such entry and sojourn are otherwise
in compliance with the applicable laws and regulations of that Party.

ARTICLE 6
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Assistance to Vessels in Distress

. If a vessel of a Party is shipwrecked, stranded, beached or suffers any other

damage in the internal waters or the territorial sea of the other Party, to the
master, crew and passengers, as well as their vessel and its cargo, the same
support and assistance shall be provided, at any time, as those that would be
provided to vessels of the other Party.

. The Party in whose territorial sea or internal waters the accident has taken

place shall take the appropriate steps, including as specified in applicable
International Maritime Organization instruments, to conduct an investigation
of the accident. The Parties agree to cooperate in the conduct of the
investigation and to allow representatives of each Party to participate in the
investigation in accordance with its relevant national laws. That Party shall
promptly inform the other Party of the results of an investigation.

. All cargo and property unloaded or salvaged by one Party from a vessel in

distress of the other Party shall not be subject to the incidence of customs
duties and other taxes levied on importation, provided that such cargo and
property are not intended for consumption or use in the territory of the first
Party. '

. All costs and charges related to emergency assistance or rescue shall be

applied in accordance with the laws and regulations of each Party.

ARTICLE 7

Consultations

. A Joint Maritime Committee shall be established, composed of

representatives appointed by the Parties, in order to promote cooperation
between the Parties in the field of merchant shipping and to reinforce the
implementation of the Agreement through recommendations to the Parties.

. The Joint Maritime Committee shall consider matters of common concern

with respect to the interpretation and implementation of this Agreement and
other maritime transportation issues, in particular those related to activities of
shipping companies and vessels of the Parties involved in maritime transport
between the two countries, and exchanges of information between the
competent maritime transportation authorities.” If the Joint Maritime
Committee cannot reach any agreement relating to interpretation or

application of this Agreement,. this disagreement shall be settled through
diplomatic channels. -

. At the request of either Party, the Joint Maritime Committee shall hold

consultations on a date and at a venue agreed by the Parties.

. A Party shall respond to a request for consultations from the other Party

within thirty (30) days from the date of receipt of the request.

5




ARTICLE 8
Cooperation

The Parties shall provide, subject to available funds, all possible assistance to
the development of merchant shipping between their countries and shall refrain
from any action which might harm the normal development of free international
merchant shipping.

ARTICLE 9
Entry into Force and Amendment

1. This Agreement shall enter into force thirty (30) days after an exchange of
diplomatic notes confirming completion by the Parties of the internal
procedures required for its entry into force.

2. This Agreement shall remain in force for five (5) years and shall be renewed
automatically for successive one (1) year periods. This Agreement may be
terminated at any time by either Party upon six (6) months' written notice,
through diplomatic channels, to the other Party. Unless there is another
agreement between the two Parties, termination of this Agreement shall not
affect to specific programs or activities being done in accordance with the
content stipulated in this Agreement.

3. This Agreement may be amended by agreement between the Parties. The
amendments are integral part of this Agreement and shall enter into force in

accordance with the same legal procedure prescribed under Paragraph 1 of
this Article.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Agreement.

Done at Ha Noi, on 11 September 2017 in two (2) originals in Vietnamese,

Portuguese, and English languages, all texts bemg equally authentic. In case of
divergences, the English text shall prevail.
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‘For the Government of the Socialist For the/éovermnent of the Federative

Republic of Viet Nam Republic of Brazil




ACORDO SOBRE TRANSPORTES MARiTIMOSENTl}E o
GOVERNO DA REPUBLICA SOCIALISTA DO VIETNAE O
GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL

O Governo da Repuiblica Socialista do Vietnd

e

O Governo da Republica Federativa do Brasil

(doravante denominadas as “Partes™),

Desejando intensificar as relagdes de amizade entre os dois paises,

Reconhecendo o desejo mutuo de fortalecer e estender a cooperagdo no

campo do transporte maritimo com base nos principios de igual acesso e
beneficio mituo,

2.

Acordam o seguinte:

Artigo 1
Defini¢des

Para efeito deste Acordo:
A expressdo “navio de uma Parte” significa:

a) Qualquer navio mercante registrado para arvorar a bandeira nacional de
cada Parte, em conformidade com suas leis e regulamentos.

b) Qualquer navio mercante registrado para arvorar bandeira nacional de
um terceiro pais que seja operado ou afretado por uma empresa de
navegacdo de cada Parte.

A expressdo “navio de uma Parte” ndo inclui:

a) Navios de guerra (conforme definido no Artigo 29 da Convengdo das
Nagdes Unidas sobre o Direito do Mar, de 1982);

b) Outros navios quando em servigo exclusivo das For¢as Armadas;

c) Embarcagdes publicas e quaisquer embarcagdes utilizadas para fins néo
comerciais.

d) Navios hidrograficos, oceanograficos e de pesquisa cientifica;
e) Embarcagdes de pesca;
f) Embarcagdes de recreio;

g) Embarcagdes empregadas na praticagem, reboque ou resgate maritimo;
e

h) Embarcagdes com propulsio nuclear.




3. A express@o “navio afretado” refere-se a qualquer navio, registrado em

_ _um terceiro pais, de acordo com a legislagdo desse pais, arvorando.a bandeira

desse pais ou a bandeira de uma das Partes e operado por uma pessoa fisica ou
juridica de uma das Partes, de acordo com a legislago dessa Parte.

4. A expressdo “membro da tripulagdo” corresponde ao comandante e a
qualquer pessoa incluida na Lista de Pessoal Embarcado e que esteja de posse
de documento de identificagdo vélido, conforme expresso no Artigo 4 deste
Acordo, que preste servigos abordo do navio relacionados a sua operagdo e
manuteng¢do durante a viagem.

5. O termo “passageiro” refere-se a pessoa transportada por um navio de
uma das Partes sob um contrato de transporte e cujo nome esteja incluido na
lista de passageiros do navio.

6. A expressdio “porto de uma Parte” refere-se a qualquer porto maritimo no
territorio de uma Parte que seja declarado como aberto e aprovado ao
transporte internacional por aquela Parte, de acordo com a legislagdo dessa
Parte.

7. A expressdo “empresa de navegago” de uma Parte refere-se a qualquer
empresa que cumpra as seguintes condiges:

a) Ter sido constituida de acordo com as leis de uma das Partes, com sede
nessa Parte e que tenha por objeto o transporte maritimo internacional;

b) Efetuar transporte maritimo internacional por meio de embarcagdes
proprias ou por ela operadas.

8.  Para efeito do presente Acordo, as autoridades do transporte maritimo
competentes sdo:

a) Pelo Governo da Republica Socialista do Vietnd, o Ministério dos
Transportes ou qualquer outro 6rgdo que a Republica Socialista do
Vietnd venha a designar;

b) Pelo Governo da Republica Federativa do Brasil, a Agéncia Nacional
de Transportes Aquaviarios (ANTAQ).

Artigo 2

Direitos dos navios de cada parte

1. O transporte maritimo das mercadorias objeto do intercimbio entre ambas
as Partes efetuar-se-4, preferencialmente, nos navios mercantes operados por
empresas de transporte maritimo das Partes.

2. Tal preferéncia aplicar-se-4 de modo que n#o resulte em encarecimento
das tarifas de fretes nem demora no transporte das cargas, com finalidade de
ndo afetar o intercdmbio comercial entre ambos os paises.




3. As disposi¢bes deste Acordo ndo criam impedimento ao direito de que
navios de bandeira de terceiros paises efetuem transporte de mercadorias entre
os portos das duas Partes.

4.  As embarcagdes de cada Parte tém o direito de transportar cargas entre 0s
portos maritimos das duas Partes que estejam abertos a navegagio mercante
internacional.

5. Asdisposi¢des deste Acordo n#o se aplicardo as atividades que, de acordo
com a legislag@o de cada Parte, estejam reservadas as suas préprias empresas.

6. As embarcagdes de cada Parte tém o direito de utilizar os portos da outra
Parte, respeitados os requisitos locais de notificagdo antecipada as devidas
autoridades e as leis e regulamentos daquela Parte. As disposigdes do presente
Acordo relacionadas ao acesso portuério nfo afetam os direitos das autoridades
locais quanto & aplicagdo de medidas necessérias para a seguranga nacional,
proteg¢do, ou interesses ambientais.

7.  Cada Parte concederd a navios da outra Parte, em seus portos e aguas
territoriais, tratamento ndo menos favoravel do aquele concedido aos navios
nacionais empregados em transportes internacionais, no tocante ao acesso aos
portos; a utilizagdo dos portos para carga e descarga; a utilizagdo dos servigos
relacionados com a navegagfio e as operagdes comerciais ordindrias dela
decorrentes, sem prejuizos dos direitos soberanos de cada pais de delimitar
certas zonas por razdes de seguranga nacional.

Em conformidade com as leis e regulamentos aplicaveis de cada Parte, as
Partes reservam-se o direito de negar o ingresso, em seus territorios, de
qualquer cidaddio, mesmo que possuidor dos documentos anteriormente
mencionados, caso o julgue indesejavel.

8.  As disposi¢des contidas no paragrafo 7 do presente Artigo ndo se
aplicardo:

a) a portos néo abertos a navios estrangeiros;

b) a atividades que, de acordo com a legislagio de cada pais, sejam
reservadas as suas proprias empresas, companbhias, cidad3os, incluindo,
em particular, o comércio de cabotagem, salvatagem, reboque € outros
servigos portuarios;

¢) aregulamentos de praticagem obrigatdrios para navios estrangeiros;
d) a regulamentos da cobranga da Tarifa de Utilizag&o de Fardis;

e) a regulamentos referentes a admisséo e estada de cidaddos estrangeiros
no territério de cada uma das Partes.




Artigo 3

Documentagéo dos navios

1. Os certificados de nacionalidade e arqueag¢do de navios, expedidos por
uma das Partes, bem como demais certificados previstos nas Convengdes
Internacionais da Organizagdo Maritima Internacional, serfio reconhecidos pela
outra Parte com base em leis e regulamentos nacionais e convengdes
internacionais relevantes de que essa Parte seja membro.

2. Os navios de cada Parte, providos de Certificado Internacional de
Arqueagdo devidamente expedidos de acordo com a Convengdo Internacional
sobre Arqueagdo de Navios, de 1969, serdo dispensados de uma nova medi¢&o
nos portos da outra Parte. No entanto, caso alguma das Partes tenha motivos
sérios para duvidar da veracidade do Certificado Internacional de Arqueagéo, a
Parte devera informar o pais cuja bandeira o navio arvora.

Artigo 4

Certificados de competéncia e documentos de identidade dos membros da
tripulagdo

1. Cada Parte reconhecera os certificados de competéncia dos tripulantes
emitidos pelas autoridades competentes da outra Parte observando a
Convengéo Internacional sobre Padrdes de Formagdo, Certificagdo e Servigo
de Quarto para Maritimos (STCW 1978, emendada em 2010).

2.  Cada Parte reconhecerda os documentos de identidade dos tripulantes
emitidos pelas autoridades competentes da outra Parte. Os citados documentos
de identidade ser3o:

a) No que concerne a Republica Socialista do Vietnd: "Seaman Passport",
"Seaman's Book" e/ou passaporte; e. '

b) No que concerne a Republica Federativa do Brasil: “Caderneta de
Inscrigdo e Registro”, emitida pela Diretoria de Portos e Costas da
Marinha do Brasil, e/ou passaporte.

Artigo 5

Imigragéo e alfidndega

1. As leis e regulamentos de uma Parte relacionados a entrada, saida, matéria
aduaneira, seguranga de navios, imigragfo, passaportes, quarentena, e, no caso
de carga postal, regulamentagfio postal, deverfio ser aplicados aos navios da
outra Parte, bem como aos passageiros, tripulagdo, e carga a bordo desses
navios que estejam entrando ou saindo do territério da primeira Parte.




2. As Partes tomarfo, nos limites da legislagdo e dos regulamentos de cada

- Parte, todas as medidas necessarias para facilitar e incrementar os transportes
maritimos, para impedir demoras desnecessarias dos navios e para acelerar e
simplificar, tanto quanto possivel, o cumprimento de formalidades aduaneiras
e outras em vigor nos portos.

3. Os membros da tripulagdo dos navios das Partes que precisarem receber
assisténcia médica poderdo entrar e permanecer no territério da outra Parte
pelo tempo considerado aceitavel pelas autoridades competentes da outra Parte
para o tratamento médico imediato, desde que essa entrada e tempo de
permanéncia estejam em conformidade com as leis e regulamentos aplicaveis.

Artigo 6

Assisténcia a navios em perigo

1. Se um navio de uma Parte naufragar, encalhar, der & praia ou sofrer
qualquer outra avaria nas aguas interiores ou no mar territorial da outra Parte,
ao comandante, a tripulagdo e aos passageiros, bem como ao préprio navio e
sua carga, serfo dispensados, em qualquer tempo, a mesma ajuda e assisténcia
que seriam assegurados a navios da outra Parte.

2. A Parte em cujo mar territorial ou aguas interiores tenha ocorrido o
acidente deverd tomar as medidas necessdrias, incluindo as previstas em
instrumentos aplicaveis da Organizagdo Maritima Internacional, para conduzir
uma investigagfo do acidente. As Partes acordam em cooperar na condugéo da
investigacdo e em permitir, observadas as leis nacionais relevantes, a
participagdo de representantes de cada Parte nas investigagdes. A Parte
conduzindo a investiga¢@o devera informar prontamente a outra Parte do seu
resultado.

3. A carga e os bens descarregados ou salvos por uma Parte de um navio de
outra Parte em dificuldade nfo estarfio sujeitos & incidéncia de direitos
aduaneiros e demais tributos incidentes na importagdo, desde que tal carga e
tais bens ndo sejam destinados ao consumo ou uso no territério da primeira
Parte.

4. Todos os custos e encargos relacionados ao socorro ou salvamento de uma
embarcagdo deverdo ser aplicados de acordo com as leis e regulamentos de
cada Parte.

Artigo 7

Consultas

1. Serd constituida uma Comissdo Maritima Mista, composta de
representantes designados pelas Partes, com o objetivo de promover a




cooperagdo entre as Partes, no campo da navegagdo mercante e reforcar a

implementagé@o do Acordo por meio de recomendagdes as Partes..

2. A Comissdo Maritima Mista devera tratar de assuntos de comum interesse
relacionados a interpretagdo e & implementagdo deste Acordo e de outras
questbes de transporte maritimo, em especial as relacionadas as atividades de
empresas de transporte e navios das Partes, envolvidos em transporte maritimo
entre os dois paises, bem como a troca de informagdes entre as Autoridades
Competentes. Caso a Comissdo Maritima Mista nfo consiga chegar a um
consenso em relagdo a interpretagio da aplicagdo deste Acordo, essa
divergéncia devera ser resolvida pela via diplomatica.

3. Por solicitagdo de qualquer das duas Partes, a Comissdo Maritima Mista
podera reunir-se em data e local mutuamente acordados.

4. O pedido de consultas da uma Parte devera ser respondido pela outra Parte
em até trinta (30) dias, a contar da data do recebimento do pedido.

Artigo 8

Cooperagéo

As Partes prestardo, observada a disponibilidade or¢amentaria, toda a
assisténcia possivel ao desenvolvimento da navegagio mercante entre seus
paises e abster-se-io de qualquer agfio que possa causar prejuizo ao
desenvolvimento normal da livre navegagdo mercante internacional.

Artigo 9

Entrada em vigor e emendas

1. Este Acordo entrard em vigor trinta (30) dias ap6s a data da WGltima
notificagdo de uma das Partes, comunicando o cumprimento de suas
formalidades legais internas.

2. O presente Acordo permanecerda em vigor durante cinco (5) anos e serd
automaticamente renovado por periodos sucessivos de um (1) ano. Este
Acordo poderd ser encerrado a qualquer momento por qualquer uma das
Partes, seis (6) meses apds uma Parte apresentar notificacdo escrita a outra
Parte, pela via diplomética, da sua intengdo de denuncid-lo. A ndo ser que
exista outro entendimento entre as duas Partes, o encerramento deste Acordo
ndo deve afetar os programas especificos ou atividades sendo realizadas
conforme estipulado neste Acordo.

3. Este Acordo podera ser emendado por comum acordo das Partes. As
emendas serdo parte integrante deste Acordo e entrario em vigor em
conformidade com o procedimento legal previsto no paragrafo 1 deste Artigo.




Em testemunho do que, os abaixo assinados, devidamente autorizados
~pelos seus respectivos Governos, assinaram este Acordo.

Feito em Handi, Vietnd, no dia 11 de setembro de 2017, em dois (2)
originais, nas linguas portuguesa, vietnamita e inglesa, sendo todos os textos
igualmente auténticos. Em caso de divergéncia de interpretagdo, o texto em
inglés prevalecera.

PELO GOVERNO DA PELO GOVERNO DA
REPUBLICA SOCIALISTADO = REPUBLICA FEDERATIVA DO
VIETNA BRASIL

[T

Truong Quang Nghia Aloysfo Nunes Ferreira Filho
Ministro dos Transportes Minisgtro das Relagdes Exteriores




