HIEP PINH GIT’A CHINH PHU NU'O'C CHXHCN VIET NAM
VA
CHINH PHU NU'G'C PAI HAN DAN QUOC
VE

HO'P TAC PONG SAN XUAT CHUO'NG TRINH TRUYEN HINH




Chinh phd nwéc CHXHCN Viét Nam (sau day goi tat 1a "Viét Nam") va Chinh pht Dai
Han Dan Qudc (sau day goi tat 1a "Han Quéc"); sau day dwoc goi 1a "Bén" va goi chung

la "cac Bén".

Can ct biéu 27 (5) cda Hiép dinh Thwong mai Dich vu trong khuén khé Hiép dinh
khung vé Hop tac kinh té toan dién gitra Chinh phd Han Qudc va Chinh phu cac nwéc
thanh vién Hiép hoi cac quéc gia Péng Nam A, ky tai Singapore vao ngay 11 thang 11
nam 2007, dd néu rang “Cin c vao Hiép dinh ndy, cic nwéc thanh vién ASEAN c6 thé
tién hanh cac théa thuin song phwong don 1é véi Han Quéc vé dong san xult cac
chwong trinh truyén hinh, va cac thdéa thudn song phwong nay sé chi 4p dung cho cac

Bén tham gia”.

Mong mudn mé& réng va tao thuln loi cho viéc hop tac sdn xuit cidc chwong trinh

truyén hinh trong bdi canh hop tac giao lwu van hoa gitra cac Bén; va

Tin twdng rang sw hop tic ndy sé gép phan tao thuan loi cho giao lwu vin héa va kinh
té gilra cdc Bén, quang b4 hinh anh qudc gia cta Viét Nam va Han Quéc va ting cwong

hiéu biét hon nira gitra nhan dan hai nwéc;

ba thod thuan nhw sau:

Piéu 1

Cac dinh nghia

1. "Pong san xudt chwong trinh truyén hinh" c6 nghia 1a mot chwong trinh truyén
hinh nhw phim truyén hinh, phim hoat hinh, cic chwong trinh giai tri va cac chuwong
trinh phim tai liéu (trir phim dién dnh), bao gém cac chwong trinh truyén hinh dwoc
cung cap trwc tuyén, thwe hién béi mot hodc nhidu nha déng san xuat ciia mot nuwéc
phdi hop véi mdt hodc nhiéu nha dong san xudt ctia nwéc kia, dwoc sw chdp thuan clia
co quan c6 thdm quyén ctia m6i bén. Quy mé cac chwong trinh dong san xuat cé thé

dwoc mé rong thong qua thda thudn gitra cac Bén.

2. "Nha dong san xudt" c6 nghia la mot ngwdi cd qudc tich Viét Nam hodc phap nhan
Viét Nam va mot nguoi ¢6 qudc tich Han Qudc hodc phap nhan Han Qudc tham gia vao

viéc dong san xudt mot chwong trinh truyén hinh.

3. "Phap nhan" c6 nghia la bat ky mot thwe thé phdp nhin dwoc thanh 1ap hodc té
chitc theo ludt phdp ctia moi Bén, hoat ddng vi loi nhuan hodc phi loi nhuan, 1a don vi
tw nhan hay nha nwéc, bao gobm ca cong ty, quy uy thac, lién doanh, lién két, s& hitu

dbc quyeén, hiép hoi hodc td chirc xa hoi;
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4."Cong dan"! cé nghia la:
(A) doi véi Viet Nam,

- La cong dan Viét Nam cdn c& theo Luat Quoc tich Viét Nam, bao gém ca Ludt Quoc

tich stra d6i va
(B) doi véi Han Qudc,

- La cong dan Han Quoc cdn c theo Luit Qudc tich Han Qudc, bao gom ca Luat Qudc

tich stra doi.

5. “Ddéng gbp sang tao” c6 nghia la cadc dong gop vé dién xudt, ky thuat, 1ap ké hoach va

d6 hoa ctia cadc nha déng san xuit;

6. “Dong gop tai chinh” c6 nghia la chi phi san xudt va cé thé bao gdm cic khodn dong

g6p bang hién vat.

biéu 2
Phé duyét cac Chwong trinh truyén hinh déng san xuat

1. Cac nha dong san xuit phai ndp 1én cic co quan c6 thdm quyén clia mdi Bén ban
dang ky dé dwoc phé duyét truéce khi thwe hién chwong trinh truyén hinh déng san
xudt. Cac co quan c6 thdm quyén c6 thé cin cit theo Hiép dinh nay va cac quy dinh
phép lut hién hanh ctia moi Bén, phé duyét ho so ding ky do cdc nha dong san xut

trinh 1én, va c6 thé quy dinh nhirng diéu kién cu thé cho viéc phé duyét.

2. Cac co quan c6 thdm quyén ctia moi Bén sé& thwc hién phé duyét cudi cung cho
chwong trinh truyén hinh déng sadn xuit sau khi chwong trinh hoan tit va chuan bi
dwoc phét hanh. Viéc phét séng cac chwong trinh déng san xudt phai tuin thu theo

dung cac quy dinh va luat 1é cia moi Bén.

3. Cac co quan c6 thdm quyén cla cac Bén sé ra quyét dinh viéc phé duyét hd so ding
ky dong san xuit chwong trinh truyén hinh trong vong 50 ngay 2 ké tir ngay nhan
dwoc ho so bdng cach gii vin ban thong bao. Trong trwong hop tir chéi, cac co quan
can c6 théng bdo bang vin ban vé ly do tir chéi. Cac bén lién quan c6 thé yéu ciu co
quan cé thadm quyén xem xét lai va cac co quan c6 thdm quyen sé tién hanh cac buéc

phu hop dé xem xét lai quyét dinh.

1 D& dam bdo chinh xac hon, thuat ngir “cong dan” déng nhat véi thuat ngit st dung trong Didu
1.5 cta Hiép dinh Thwong mai Ty do gitta Chinh phd Han Quéc va Chinh phd Viét Nam.

2 D€ dam bao chinh x4c hon, 50 ngay khong tinh ngay nghi.
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4. Cac co quan cd thdm quyén cua cac Bén sé trao ddi tit ca cac thong tin lién quan
dén viéc phé duyét, tir chéi, thay d6i hodc thu hodi di véi hd so xin phé duyét dong san
xudt chwong trinh truyén hinh. Trong trudng hop nay, cac co quan c6 thAm quyeén clia
cac Bén sé tham van 14n nhau dé dat dwoc sw dong thuadn nham bao dam cac chwong

trinh dong san xudt truyén hinh déu tuan thd cac quy dinh cia Hiép dinh nay.

biéu 3
Quyén loi

Tat ca cac chwong trinh truyén hinh dong san xuit da dwoc phé duyét béi cac co quan
c6 tham quyén cla cac Bén trén co s& Hiép dinh nay sé duwoc hudng nhitng quyén loi
nhw sy hé trg vé tai chinh clia Chinh phi va dwoc cong nhan 13 chwong trinh trong
nwéce 3 theo ludt va quy dinh clia méi Bén ciing nhw tlly thudc vao ngudn tai chinh cda

mdi Bén.

biéu 4
bong gop

Trong chwong trinh truyén hinh déng san xuit, moi nha dong san xuit sé déng gop it
nhat muoi phan tram (10%) téng s6 dong gop ca vé tai chinh va déng gép sang tao
cho chwong trinh, ty 1é cu thé sé dwoc quyét dinh thong qua thoa thuan gitta cdc nha
doéng san xuét.

biéu 5

Sw tham gia

1. Cac nhan sw tham gia trong mdt chwong trinh truyén hinh dong san xuit phai la

cong dan ctia cac Bén.

2. D6i véi cac chwong trinh dong sdn xuit, mdi Bén c6 thé mdi sw tham gia clia cac ca
nhan tlr cdc nwéc khac vi du nhw dién vién, ky thuat vién, nha soan nhac va nhan sw
tham gia cdc khau sdn xudt tir cic nwéc khac. Cac nha ddng san xudt clia cac Bén sé

phai chiu trach nhiém vé sy tham gia nay.

* D& dam bdo chinh xac hon, dinh nghia chwong trinh truyén hinh trong nudc tuan thi theo luat va quy

dinh cia m&i Bén. y
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biéu 6
Nhap canh

Theo quy dinh ctia phap ludt, quy dinh va thd tuc cia mdi Bén, mbi Bén cho phép cac
cong dan cua Bén kia dwgc dén, nhdp canh va & lai trong lanh thd ctia minh, cho cac
muc dich thwc hién, st dung, va quang ba mét chwong trinh truyén hinh déng san

Xuat.

biéu 7
Mién thué nhap khau va cac loai thué

Viéc mién thué nhip khiu va céc loai thué déi véi cac hang héa tam nhap dé phuc vu
cac chwong trinh dong san xudt sé dwoc thwce hién cin ct Diéu 2.5 cta Hiép dinh
thwong mai tw do Viét Nam-Han Qudéc va phit hop véi luat, cac quy dinh va thi tuc clia
mdi Bén.

Diéu 8

Ban quyén, phin chia doanh thu va ghi danh

1. Ban quyén ctia mot chwong trinh truyén hinh dong san xuit sé dwoc chia sé va

quyét dinh b&i cdc nha dong san xuét.

2. Cac diéu khoan va diéu kién lién quan dén viéc phan chia khu vuc phét séng va chia
sé doanh thu gitta cdc nha déng san xudt sé do chinh cic nha dong san xuat thda thuan

c6 tinh dén sw déng gbp tai chinh va déng gép sang tao clia mdi bén.

3. Mot chwong trinh truyén hinh déng san xuit sé dugc ghi danh 1a chwong trinh dong
sdn xuat gitra Viét Nam va Han Qudc hodc chwong trinh dong san xuat gitta Han Qudc

va Viét Nam.
biéu 9
Co’ ché thwc thi

1. Mdi Bén chi dinh co quan c6 thim quyén sau day dé thwc hién Hiép dinh nay:

(A) doéivéiViét Nam, BO Thong tin va Truyén thong hodc cac co quan ké nhiém;

(B) ddi véi Han Quéc, Uy ban Truyén théng Han Quéc hoic cic co quan ké nhiém;

2. Cac co quan duoc chi dinh cia moi Bén c¢é quyén yéu cau thanh lap mét Uy ban

chung dé thao luan vé bit ky vin dé lién quan dén Hiép dinh nay va Bén con lai cin
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nhanh chéng xem xét yéu cau nay. Uy ban chung sé& bao gbm cac can bd c6 thdm quyén
tlr cdc b va céc co quan c6 lién quan cia moi Bén. Uy ban chung sé tién hanh hop tai

mot thoi gian va dia diém dwoc nhat tri boi cac Bén.

3. Sau khi ky Hiép dinh, ca hai Bén sé ban hanh quy trinh ndp va phé duyét ho so xin
phép thuc hién dong san xuit chwong trinh truyén hinh can c vao luit va quy dinh

ctia mdi Bén.

Diéu 10

Giai quyét tranh chap

1. Mot Bén c6 thé yéu cau tham van véi Bén con lai vé bat ky van dé nao lién quan dén
viéc thwce hién Hiép dinh nay bang cach giti yéu cau bang vin ban cho co quan c6 thim
quyén cta Bén kia. Viéc tham van sé& bat dau ngay sau khi mot Bén gti yéu cau tham
vadn dén co quan c6 thAm quyén ctia Bén kia. C4c Bén s& nd lwc dé di dé€n mot gidi phap

théa dang cho vin dé nay.

2. biéu 29 cua Hiép dinh vé Thwong mai Dich vu trong khuon khé Hiép dinh khung vé
Hop tac kinh té toan dién gitra Chinh phd Han Qudc va cic nwéc thanh vién cia Hiép
hoi cac quéc gia Dong Nam A% khéong 4p dung cho bat ky van dé hodc tranh chip phat
sinh nao theo Hiép dinh nay. B4t ky tranh chdp nao phat sinh tir viéc giai thich va thuc
hién hodc 4p dung bat ky diéu khodn nao cta Hiép dinh nay sé dwoc giai quyét thong

qua cac cudc thdo luin va doi thoai gitra cac Bén.

biéu 11

Hiéu lwc va bd sung stra doi

1. Hiép dinh nay sé c6 hiéu luc vao ngay mot Bén nhan dwoc thong bao sau cung cta
Bén kia bang vin ban qua dwdng ngoai giao vé viéc hoan tat cac thi tuc phap 1y nodi bo

theo phap luat ctia mdi nwéc dé Hiép dinh co hiéu luc.

2. Cac Bén sé gidm sat va xem xét viéc thwc hién Hiép dinh nay va khi cin thiét c6 thé
thwe hién bat ky stra d6i ndo bang van ban dwoc hai bén chip thuén. Viéc stra déi sé la
mot phan khong thé tach roi cua Hiép dinh nay va cé hiéu luc vao ngay do cac Bén
thong nhdt sau khi cdc Bén glvi thong bdo bang van ban cho nhau xac nhén rang ho da

hoan thanh cac th tuc phap ly cin thiét twong ng.

4 P& dadm bdao chinh xac hon, co ché gidi quyét tranh chap dwoc quy dinh theo Thda thuan vé Co ché giai
quyét tranh chdp thudc Hiép dinh khung v& Hop tac Kinh té Toan dién gitta Chinh phli Han Quéc va cac
thanh vién Hiép hoi cac qudc gia Dong Nam A.
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biéu 12
Theoi gian va cham dirt

1. Hiép dinh nay c6 hiéu lwc trong thoi han ba nam ké tir ngay c6 hiéu lwc chinh thirc,
va sau d6 sé dwoc tw dong gia han ba nam mot lan, trir khi mot Bén gri van ban théng
bdo cho Bén kia thong qua céc kénh ngoai giao it nhat sdu thang trwéce khi két thic

thoi han 3 nam.

2. Hiép dinh nay sé ti€p tuc c6 hiéu lwc ddi véi bat ky chwong trinh truyén hinh dong
san xudt da dwoc cic co quan c6 thdm quyén phé duyét va chua dwoc hoan thanh

trwére khi chdm dt Hiép dinh nay.
Dwéi sw chirng kién, sy uy quyén cia Chinh pht méi Bén, cing nhau ky Hiép dinh nay.

Ky tai Ha N¢i vao ngay 26 thang 03 ndm 2019, thanh hai bo géc, mdi bd bing cac ngdn
nglt Tiéng Viét, Tiéng Han Qudc va Tiéng Anh, tit cd cic van ban gi4 tri ngang nhau.
Trong trwong hop cé bat ky sw khac biét nao trong viéc giai thich, van ban Tiéng Anh

sé dwoc wu tién 4p dung.

Thay mat Chinh phta Nwéc Thay mat Chinh pha Nwéc
CHXHCN Viét Nam Pai Han Dan Qudc
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA
ON THE CO-PRODUCTION OF TELEVISION PROGRAMS

P




The Government of the Socialist Republic of Viet Nam (hereinafter referred to as “Viet
Nam™) and the Government of the Republic of Korea (hereinafter referred to as “Korea™)
(hereinafter individually referred to as a “Party” and jointly referred to as the “Parties™);

RECALLING Article 27(5) of the Agreement on Trade in Services under the Framework
Agreement on Comprehensive Economic Cooperation among the Governments of the
Republic of Korea and the Member Countries of the Association of Southeast Asian
Nations, signed in Singapore on 21st November 2007, which states that “ASEAN Member
Countries may enter into individual bilateral arrangements with Korea concerning co-
production of broadcasting programs pursuant to this Agreement, and such bilateral
arrangements shall apply to the said Parties only”;

DESIRING to expand and facilitate the co-production of television programs in the context
of cultural cooperation between the Parties; and

CONVINCED that such cooperation will contribute to the facilitation of cultural and
economic exchanges, promotion of Vietnamese and Korean national images and greater
understanding among the peoples of two countries;

HAVE AGREED as follows:

Article 1

Definitions

1. “Co-production television program” means a television program, such as a drama,
animation, entertainment program or documentary program (excluding movies), and
includes television programs provided online, made by one or more co-producers of one
country in cooperation with one or more co-producers of the other country, who is/are
approved by the competent authorities of each Party. The scope of the co-production may
be expanded by agreement between the Parties.

2. “Co-producer” means a national or juridical person of Viet Nam or a national or
juridical person of Korea involved in the making of a co-production television program.

3. “Juridical person” means any legal entity duly constituted or otherwise organized
under one Party's law and regulations, whether for profit or otherwise, and whether
privately-owned or government-owned, including any corporation, trust, partnership, joint
venture, sole proprietorship, association or society;

4. “National”! means:

(a) for Viet Nam, any person who is a citizen of Viet Nam within the meaning of
the Law on Vietnamese Nationality, as amended.

(b) for Korea, a Korean national within the meaning of the Korean Nationality
Act, as amended; and

5. “Creative contribution” means the performing, technical, planning and craft
contributions of the co-producers.

' For greater certainty, the term “national” is consistent with the term used in Article 1.5 of the Free Trade Agreement between the

Government of the Republic of Korea and the Government of the Socialist Republic of Viet Nam.
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6. “Financial contribution” means production expenditures and may include in-kind
contributions.

Article 2

Approval of Co-Production Television Programs

1. Co-producers shall submit to the competent authorities of the Parties an application for
the prior approval of the making of a co-production television program before production.
The competent authorities may, in accordance with this Agreement and the laws and
regulations of each Party, approve the application submitted to them for the making of a
co-production television program, and may specify the conditions upon which the approval
is granted.

2. The competent authorities of the Parties shall grant final approval to a co-production
television program upon completion of the co-production television program and prior to
its distribution. The broadcasting of co-production programs shall be subject to the
domestic laws and regulations of each Party.

3. The competent authorities of the Parties shall decide whether to approve an application
for approval of a co-production television program within 50 days® of its submission, by
written notice to the applicants. In case of rejection, the reasons shall be stated in writing.
Interested parties may seek reconsideration of the decision of the competent authorities,
and the competent authorities shall take appropriate steps to reconsider the decision.

4. The competent authorities of the Parties shall exchange all information concerning the
approval, rejection, change or withdrawal of any application for approval of a co-
production television program. In this context, the competent authorities of the Parties shall
consult each other to reach consensus in order to ensure that a co-production television
program conforms to the provisions of this Agreement.

Article 3
Entitlement to Benefits
All co-production television programs approved by the competent authorities of the Parties
in accordance with this Agreement shall be fully entitled to all the benefits, such as

government financial support and recognition as domestic programs?, as prescribed in each
Party’s laws and regulations, subject to each Party’s financial resources.

Article 4
Contributions
Each co-producer shall contribute not less than ten percent (10%) of both the total financial

and the total creative contribution for the co-production television program, the proportion
of which shall be decided through agreement between the co-producers.

2 For greater certainty. 50 days excludes non-working days.

% For greater certainty, the definition of the domestic television program shall be in accordance with each Party’s lawg.and regulation.
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Article 5
Participation

1. Persons participating in a co-production television program shall be nationals of the
Parties.

2. Each Party may invite the participation of individuals from other countries, such as
‘actors, technical personnel, musical composers and other production personnel, to
participate in the co-production programs. The co-producers of both Parties shall be
responsible for this participation.

Article 6
Entry

In accordance with the laws, regulations and procedures of each Party, each Party shall
permit nationals of the other Party to travel to, enter and remain in its territory, as the case
may be, for the purposes of making, utilizing and promoting a co-production television
program.

Article 7

Exemption from Import Duties and Taxes

Exemption from import duties and taxes of temporary admission of goods for the making
of the co-production television program shall be pursuant to Article 2.5 of the Free Trade
Agreement between the Government of the Socialist Republic of Viet Nam and the

Government of the Republic of Korea and in accordance with the laws, regulations and
procedures of each Party.

Article 8
Copyright, Revenue Division and Credits

1. The copyright of a co-production television program shall be shared and decided
between the co-producers.

2. The terms and conditions concerning the division of distribution regions and revenue
sharing between the co-producers shall be negotiated by the co-producers themselves
considering their financial and creative contributions.

3. A co-production television program shall include a credit title indicating that the co-
production television program is either a “Viet Nam - Korea Co-Production” or a “Korea —
Viet Nam Co-Production™.

Article 9

Institutional Mechanisms

1. Each Party hereby designates the following competent authorities for the purposes of
implementing this Agreement:
(a) for Viet Nam, the Ministry of Information and Communications or its successors.

(b) for Korea, the Korea Communications Commission or its successors; and




2. The designated authorities of a Party may request the establishment of a Joint
Committee to discuss any matter related to this Agreement, and the other Party shall give
due consideration to the request. If established, the Joint Committee shall comprise
appropriate senior officials from relevant ministries and agencies of each Party. The Joint
Committee shall discuss matters related to this Agreement at times and places agreed to by
the Parties.

3. After signing this Agreement, both Parties shall issue application and approval
procedures for co-production television programs, subject to each Party’s laws and
regulations.

Article 10
Dispute Settlement

1. Either Party may request consultations with the other Party regarding any matters
related to the interpretation or implementation of this Agreement by delivering a written
request to the competent authority of that other Party. Consultations shall commence
promptly after a Party delivers the request to the competent authority of the other Party.
The Parties shall make every attempt to arrive at a mutually satisfactory resolution of the
matter.

2. Article 29 of the Agreement on Trade in Services under the Framework Agreement on
Comprehensive Economic Cooperation among the Governments of the Republic of Korea
and the Member Countries of the Association of Southeast Asian Nations*, shall not apply
to any matter or dispute arising under this Agreement. Any dispute arising out of the
interpretation, implementation or application of any of the provisions of this Agreement
shall be settled amicably through mutual discussions and dialogue between the Parties.

Article 11

Entry into Force and Amendment

1. This Agreement shall enter into force on the date of receipt of the last notification
whereby the Parties notify each other in writing, through the diplomatic channel, that their
respective internal procedures required for its entry into force have been completed.

2. The Parties shall supervise and review the implementation of this Agreement and,
where necessary, may make any amendment to this Agreement by mutual written consent.
Such amendment shall constitute an integral part of this Agreement and enter into force on
such date as may be agreed upon by the Parties after the Parties have exchanged written
notifications confirming that they have completed their respective necessary legal
procedures.

4 For greater certainty, dispute settlement mechanisms are stipulated under the Agreement on Dispute Settlement

Mechanism under the Framework Agreement on Comprehensive Economic Cooperation among the Governments of

the Republic of Korea and the Member Countries of the Association of Southeast Asian Nations. y
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Article 12

Duration and Termination

1. This Agreement shall continue in force for a period of three years from the date it
enters into force, and then shall be automatically renewed for successive three-year
periods, unless a written notice of termination is given by either Party to the other Party
through diplomatic channels at least six months before the expiry of the relevant period.

2. Notwithstanding paragraph 1, this Agreement shall continue as if in force in respect of
any co-production television program approved by the competent authorities and not yet
completed prior to the termination of this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE in duplicate in Ha Noi on 26 March, 2019, in the Vietnamese, Korean and English
languages, all texts being equally authentic. In case of any divergence in interpretation, the
English text shall prevail.

For the Government For the Government
of the Socialist Republic of Viet Nam of the Republic of Korea
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