PROTOCOL
BETWEEN
THE GOVERNMENT OF THE GRAND DUCHY OF LUXEMBOURG
AND

_THE GOVERNMENT OF THE SOCIALIST REFUBLIC OF VIETNAM

RELATED TO THE IMPLEMENTATION OF

PROJECT VIE/433 - Climate Adaptation and Resilience in Thua Thien Hue

Province (Adaptation)

The Government of the Grand Duchy of Luxembourg
(hereinafter referred to as “The Government of Luxembourg”)

And

The Government of the Socialist Republic of Viet Nam
(hereinafter referred to as “The Government of Viet Nam”)

Both hereinafter referred to as “The Parties”

Recalling:

The Kyoto Protocol adopted in Kyoto, Japan on 11 December 1997 and entered
into force on 16 February 2005;

The adaptation project request submitted by Thua Thien Hue Province to Ministry
of Planning and Investment on 1 April 2017,

Luxembourg’s “Strategy for the allocation of funds for international climate
finance” dated May 2017;

Viet Nam Thua Thien Hue Provincial People’s Committee’s Decision n°
2682/QD-UBND of 13 November 2017 approving the investment policy of the
project “Climate Adaptation and Resilience in Thua Thien Hue Province”
(VIE/433 Adaptation);

The General Cooperation Agreement concluded between the Parties, signed on
14 November 2017;

The Convention between the Grand-Duchy of Luxembourg and the
Luxembourgish agency for development cooperation “LuxDev”, signed on 15
December 2017;

Viet Nam Thua Thien Hue Provincial People’s Committee’s Decision n°® 656/QD-
UBND of 26 March 2018 approving the project VIE/433 “Climate Adaptation and
Resilience in Thua Thien Hue Province” (Adaptation).

Have agreed to the following:
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Article 1 — Scope of Protocol

The present Protocol is related to a project in support of the Government of Viet Nam in
its efforts to strengthen climate adaptation and resilience in Thua Thien Hue Province.
The project shall be implemented in accordance with the project document VIE/433 -
Climate Adaptation and Resilience in Thua Thien Hue Province (Adaptation)

Parties have assigned. The project document is attached hereto as an annex and is an
integral part of this Protocol.

Article 2 — Competent Authorities and Implementation

The Government of Viet Nam has appointed Thua Thien Hue Provincial People’s
Committee as the governing agency of the project and the Thua Thien Hue Department
of Planning and Investment as the project owner.

The Government of Luxembourg has appointed Lux-Development S.A., the Luxembourg
Development Cooperation Agency, as the Executing Agency for the project.

The Parties and the executing agencies agree that the project could be subject to an
external evaluation.

Article 3 - Financing by the Government of Luxembourg

In application of the Kyoto protocol and in the interest of its partner countries,
Luxembourg applies the additionality principle concerning its official development
assistance (ODA) and its international climate financing (ICF).

The contribution of the Government of Luxembourg in the financing of the project on a
ICF grant basis, shall amount to maximum 2,000,000 EUR (in words: two million euros).
The Government of Luxembourg will channel its funds directly to Lux-Development
according to agreed modalities in the revised agreement of 2017 between the
Government of Luxembourg and Lux-Development.

The contribution shall only be used up to the actual amount necessary to cover the costs
resulting from the implementation of the project as specified in the project document and
its annexes. The status of this contribution will be reported annually in the project annual
progress report prepared by Lux-Development, which will be made available to the
Parties. This Luxembourg grant is recognized as a source of funding from the
Government of Luxembourg to the Government of Viet Nam through the Luxembourg
Climate and Energy Fund. It is defined as ODA in accordance with the Viethamese
regulations. It is defined as International Climate Finance (ICF) in accordance with the
Luxembourg regulations.
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Article 4 - Applicability

The present Protocol shall come under, and be subject to, the specifications set out in
the General Cooperation Agreement concluded between the Parties, signed on 14
November 2017.

Article 5 — Reporting, Information and Evaluation

Both Parties shall keep each other fully informed on a regular basis, through both formal
and informal channels, of any elements relevant to the successful implementation of the
Project and in particular shall promptly inform each other of any situation arising which
might have a bearing on the implementation of the Project.

The Project shall within six months of its launch produce an updated project document,
and an inception report explaining all adjustments. The Project shall prepare biannual
progress reports and full annual reports. A final report will be prepared at the end of the
Project by Lux-Development.

Article 6 - Steering Commiittee

A Project Steering Committee will be convened on an annual basis and whenever there
is a specific need. The Project Office shall act as the Secretariat of the Project Steering
Committee.

The role and tasks of the Project Steering Committee members and the Secretariat will
be confirmed during its first meeting.

The Steering Committee will provide guidance to the Project on project orientation and
will endorse annual plans, budgets, and reports (including providing comments on them).

Article 7 — General Provisions

Within the framework of this agreement, the Parties shall neither directly nor indirectly
propose undue benefits of any nature whatsoever. They shall not accept any such
proposals. Any corrupt or illegal behavior signifies a substantial breech of the present
agreement, which would justify its termination and/or the recourse to supplementary
corrective measures in accordance with applicable legislation.

Based on the performance of the Project and on the outcome of a joint external
evaluation, the two Contracting Parties shall decide on whether and in which form to
continue the co-operation beyond the 30 months duration of the Project.

Article 8 - Property rights

Copyrights of the information as well as the rights to any other intellectual property that
are developed jointly by the Project and participating organisations/ agencies under this
agreement shall be jointly owned by the parties.

All publications related to this Protocol shall clearly state the support of the Government
of Luxembourg and the Government of Vietnam.
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For the duration of the project, goods provided with funds of the Government of
Luxembourg for use in the Project, shall comply with the laws and regulations of Vietnam
and shall remain at the unrestricted disposal of the Project and shall not be diverted from
the Project without prior written approval of the Government of Luxembourg and the
Government of Vietnam.

At the end of the project, the two Parties shall agree in written form on the property and
use of the goods procured during the Project.

Article 9 — Entry into Force, Amendments, Settiement of Disputes and Termination

This Protocol shall enter into force on the date of its signature by both Parties and
remain valid until the Parties have duly fulfiled all the obligations hereto, unless
terminated as hereunder provided.

If either of the two Parties considers it desirable to amend this Protocol it may request
consultations with the other Party. Any amendments to this Protocol shall be agreed
upon by the Parties in writing and shall form an integral part of this Protocol.

All disputes arising out of the implementation of this Protocol shall be amicably settled by
mutual negotiations between the competent Authorities or through diplomatic channels.

This Protocol may be terminated by either of the Parties by giving a three months' prior
written notice of its intention to the other Party.

IN WITNESS THEREOF, the undersigned, being duly authorised by the Parties hereto,
have signed this Protocol.

Done in , on in three original copies in the Vietnamese and English
languages, all texts being equally authentic.

For and on behalf of the Government For and on behalf of the Government
of the Grand Duchy of Luxembourg of the Socialist Republic of Viet Nam
pa— 2> L E - 7/ ~3 g AV vV yTVYy = -
L™ S/ \ / ] =
— ’// /&.l 7 { ~
e H.E. Mrs. Carole H.E. Mr. Pierre H.E. Mr. Nguyén Chi Diing

Dieschbourg, Gramegna, Minister,
Minister for the Minister of Finance Ministry of Planning and Investment

Environment
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NGH| BINH THV
GIDA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU PAI CONG QUOC LUXEMBOURG

VE DU’ AN VIE/433
Thich trng va chéng chiu v&i bién déi khi hau tinh Thira Thién Hué
(Thich &rtng BBPKH)

Chinh pht nwéc Cong hoa Xa héi chi nghia Viét Nam
(sau day goi la “Chinh pha Viét Nam”)
va

Chinh pht Bai céng quéc Luxembourg
(sau day goi la “Chinh pha Luxembourg”)

Hai Chinh phu sau day dwoc goi la “hai Bén”

Can cr vao:

Nghi dinh thw Kyoto dwoc thong qua tai Kyoto, Nhat Ban ngay 11/12/1997 va co
hiéu lwc tir ngay 16/2/2005;

Dé xuét dv an thich t’ng BDKH do tinh Thira Thién Hué gl dén B6 Ké hoach va
DAu tu ngay 01/04/2017;

“Chién Iwoc phan bd nguén vén Quy Khi hau Quéc té” ctia Luxembourg thang 5
nam 2017;

Quyét dinh s6 2682/QD-UBND ngay 13/11/2017 cta Uy ban nhén dan tinh Thira
Thién Hué phé duyét chu trvong dau tw cta dw an “Thich tng va chdng chiu voi
bién d6i khi hau tinh Thira Thién Hué” (Thich (rng BBKH, VIE/433);

Hiép dinh khung vé Hop tac gitra Chinh pha nwéc Cong hoa xa héi chu nghia
Viét Nam va Chinh phd Pai cdong qudc Luxembourg dwoc ky két ngay
14/11/2017;

Céng wdc gika Pai cong qubc Luxembourg va Co quan Hop tac Phat trién
Luxembourg (“LuxDev”) ky ngay 15/12/2017;

Quyét dinh s6 656/QD-UBND caa Uy ban nhan dan tinh Thira Thién Hué ngay
2@/3/2018 phé duyét dy an dau tw VIE/433 “Thich (rng va chong chiu v&i bién
ddi khi hau & tinh Thira Thién Hué” (Thich (rng BBDKH).

Hai bén da théng nhat nhw sau:
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Diéu 1 — Pham vi ctia Nghi dinh thw

Nghi dinh thu nay lién quan dén dy an hd tro Chinh pha Viét Nam trong Iinh vy tang
cwdng kha nang thich tng va chdng chiu véi bién dbi khi hau & tinh Thira Thién Hué.
Dy an duoc thyc hién phu hop véi néi dung Van kién dy an VIE/433 - Thich rng va
chéng chiju v&i bién dbi khi hau tinh Thira Thién Hué (Thich rng BDKH) (sau day

dwoc goi 1a “Dy an”), do cac co quan thwc hién du an dwoc Chinh phu hai bén giao
trach nhiém, soan thao. Van kién dv an dinh kém 1a phu luc va la mét phan khéng tach
roi cia Nghi dinh thw nay.

Diéu 2 — Cac co quan c6 tham quyén thwe hién dy an

Chinh pht Viét Nam giao cho Uy ban nhan dan tinh Thira Thién Hué lam Co quan ch
quan duv an va S& Ké hoach & Pau tu tinh Thira Thién Hué 1am Co quan thuc hién/Chu
dv an.

Chinh phl Luxembourg giao cho Co quan Hop tac Phat trién Luxembourg (Lux-
Development S.A.), lam Co quan thyc hién dw an.

Hai Bén va cac co quan thyc hién dw an théng nhét rdng dw an cé thé 1a déi twong
duwoc danh gia déc lap.

Diéu 3 - Tai tro cia Chinh pha Luxembourg

Trong khudn khé thuc hién theo Nghj dinh thw Kyoto va xét dén loi ich cia cac quéc gia
dbi tac, Luxembourg ap dung nguyén tic bd sung lién quan dén hd tro phat trién chinh
thirc (ODA) va Quy Khi hau Quéc té Luxembourg (ICF).

Chinh pha Luxembourg vién tro khéng hoan lai cho dy an tir quy ICF v&i gia tri t6i da la
2.000.000 EUR (bang chi¥: hai triéu Euro). Chinh phli Luxembourg sé tryc tiép giao vén
cho Lux-Development theo cac phwong thirc da thda thuan trong Théa thuan sira déi
ndm 2017 duoc ky két gitba Chinh phd Luxembourg va Lux-Development.

Khoan tién nay sé& chi dwoc st dung dé trang tréi cac chi phi can thiét @é thuc hién dy
an theo Van kién dy an va cac phu luc kém theo. Tinh hinh thyc hién khoan vién trg' nay
sé dwoc bao cao hang ndm trong cac béo céo tién doé thuwdng nién do Co quan Hop tac
Phat trién Luxembourg soan thdo va cung cép cho hai Bén. Khoan vién tro nay dwoc
céng nhan Ia ngudn tai tro cia Chinh pha Luxembourg cho chinh phi Viét Nam thong
qua Quy Khi hau va Nang lwvgng cla Luxembourg, theo quy dinh cda phap luat Viét
Nam 1a ngudn vén ODA, theo quy dinh clia phap luat Luxembourg 1a nguén vén clia Quy
khi hau Quéc té Luxembourg (ICF).

Diéu 4 — Ap dung

Céc diéu khoan trong Hiép dinh khung vé Hop tac ky ngay 14/11/2017 gitka Chinh ph
nwéc Cong hoa xa hoi chd nghia Viét Nam va Chinh phi Dai céng quéc Luxembourg sé
dugc ap dung cho Nghi dinh thw nay.
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Diéu 5 — Ché do bao cao, thong tin va danh gia

M&i Bén cé trach nhiém thuwéng xuyén cung cép théng tin day dd cho Bén con lai, théng
qua cd kénh chinh thirc 1an khéng chinh thirc, vé moi yéu té cé lién quan dén viéc thuc
hién thanh cong Dy an va dac biét phai lap tirc thong bao cho Bén con lai vé moi tinh
hudng phat sinh c6 thé anh hwéng dén viéc thuc hién dy an.

Trong vong sau thang ké tir khi chinh thire kh&i d6ng, Dw an phai hoan thanh V&n kién
dw an cap nhat va mét bao cdo khéi dong dy an trong d6 gidi thich rd tat ca cac diéu
chinh. Dy an ciing phai lap bao céo tién d6 sau thang (ban nién) va bao cao tién do
thuwdng nién cho ca nam. Vao cubi Dw an, Lux-Development sé& chiu trach nhiém soan
thdo mét bao céo téng két cudi cung.

Diéu 6 — Ban Chi dao Dw an

Ban Chi dao Dy an sé& duoc triéu tap hop dinh ky méi nam mét Ian va bét cir khi nao co
nhu ciu cu thé. Van phong Dy &n gil vai tro 1a Ban thw ky ctia Ban Chi dao Dy an.

Vai tré va nhiém vu clia cac thanh vién Ban Chi dao Dy an va Ban thuw ky sé dwoc xac
nhan trong cuéc hop Ban chi dao dau tién.

Ban Chi dao Dw an sé dwa ra chi thi vé dinh hwéng dy an va phé duyét cac ké hoach
cong tac thwdng nién, ngan sach va béo céo (bao gébm ca viéc tham gia gép y cho céc
tai liéu nay).

Diéu 7 — Quy dinh chung

Trong khuén khé hiép nghi nay, hai Bén sé khéng trwc tiép hoac gian tiép dé xuét cac loi
ich ndm ngoai quy dinh duéi bat ky tinh chat nao, cling nhw khéng chap nhan bét ky dé
xuét ndo twong tw. Moi hanh vi tham nhiing hodc bat hop phap déu dwoc coi 1a vi pham
nghiém trong hiép nghi nay va dd can c dé chdm dat hiéu lwc cla Nghi dinh thw
va/hodc yéu cau coé cac bién phap khic phuc bd sung theo quy dinh clia phap luat hién
hanh.

Duwa trén két qua thwe hién clia Dy an va két qua danh gia doc lap chung, hai Bén ky két
sé quyét dinh xem c6 nén tiép tuc hop tac hay khéng va hop tac dwéi hinh thirc nao sau
30 thang trién khai thwe hién Dy an.

Diéu 8 — Quyén s& hivu tri tué

Ban quyén thong tin cling nhu quyén s& hiru dbi véi bét ky tai san tri tué nao khac do
Dw an va cac té chirc/co quan tham gia du an cung tao nén trong khuén khé hiép nghi
nay sé dwoc trao cho tat cé cac Bén.

Tét ca cac &n pham lién quan dén Nghi dinh thuw nay phai néu rd sy hd tro' ciia Chinh
phu Viét Nam va Chinh phi Luxembourg.

Trong suét thoi gian thwe hién dw an, hang héa dwoc cung cép bang nguén vén cla
Chinh pht Luxembourg dé& sir dung trong Dy an phai tuan theo luat phap va quy dinh
cha Viét Nam, duwoc Dy an toan quyén s dung va khéng dwoc chuyén ra khdi Dy an
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ma khéng c6 sy chép thuan trwvdc bang van ban ciia Chinh phi Viét Nam va Chinh phu
Luxembourg.

Khi két thic dw &n, hai Bén sé théng nhat bang van ban vé tai san va viéc st dung hang
héa dwoc mua trong théi gian thwe hién Dy an.

Diéu 9 - Hiéu lwc, stra dbi bd sung, gidi quyét tranh chap va cham dit hiéu lyc

Nghi dinh thw nay cé hiéu lyc ké tr ngay hai Bén ky va cé hiéu lyc cho dérj thQi diém
hai Bén hoan thanh toan bé va day di moi nghia vu, trir treéng hop tuyén bo cham dut
hiéu Iyc theo quy dinh ciia Nghi dinh thw nay.

Neu mét trong hai Bén cé nguyen vong stra d6i Nghi dinh thw nay thi sé dé nghi tham
van véi Bén kia. Moi ndi dung stra doi trong Nghi dinh thw nay déu phal dwoc hai Bén
théng nhéat bang van ban va dwa vao lam mét phan khéng tach roi cia Nghi dinh thw
nay.

Moi tranh ch&p phat sinh trong qua trinh thyc hién Nghi dinh thv nay sé dwoc gidi quyét
théng qua thwong lveng gitra cac Co quan c6 tham quyén cla hai Bén hodc théng qua
kénh ngoai giao.

M6t trong hai Bén co thé cham dit hiéu lwc cia Nghi dinh thw nay bang cach thong bao
cho Bén kia bang van ban truédc ba (3) thang vé y dinh cham dit Nghij dinh thuw.

DE LAM BANG, céac dai dién c6 thdm quyén cta hai Bén da ky Nghi dinh thu nay thanh
ba (03) ban gbc, mdi ban bang tiéng Viét va tiéng Anh, cac van ban cé gia tri phap Iy
nhw nhau.

................. ,hgay ........thang ......... nam 2019.
Thay mat Chinh pha Thay mat Chinh phu
Nwé&e Cong hoa xa hdi chi nghia Dai cong quéc Luxembourg
Viét Nam

o ';#”7_" ( 7’.{ !_ X ( ‘4_,,
Ngai Nguyén Chi Diing /Ba Carole Dleszﬁpourg, Ngai Pierre Gramegna,
B6 trudng, B6 trwéng Bo M1 trwong B trwdng BO Tai chinh

B6 Ké hoach va Pau tw
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