TREATY ON

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

BETWEEN

THE SOCIALIST REPUBLIC OF VIET NAM

AND

THE REPUBLIC OF MOZAMBIQUE




The Socialist Republic of Viet Nam and the Republic of Mozambique
(hereinafter referred to as “the Parties” and “Party” in the singular);

CONVINCED that eliminating any threat to the security of their citizens can
best be achieved by sustained cooperation between the Parties in judicial area;

DESIRIOUS of extending to each other the widest measure of co-operation to
combat crime more effectively by concluding a Treaty on mutual legal
assistance;

PURSUANT to the general principles of international law stated in the United
Nations Charter;

HEREBY HAVE AGREED AS FOLLOWS:

ARTICLE 1
SCOPE OF ASSISTANCE

1.  The Parties shall, in accordance with the present Treaty and their
respective domestic laws, afford each other the widest possible measure
of mutual assistance in investigation, prosecution or court proceedings in
respect of offences the punishment of which at the time of the request
for assistance, falls within the jurisdiction of the judicial authorities of
the Requesting Party.

2.  Mutual assistance to be afforded in accordance with the present Treaty
may include:

a)  serving documents of proceedings;

b) taking and providing evidence and information;

c¢) locating and identifying persons;

d)  searches and seizures;

e) making persons available in the Requesting Party for giving
evidence or assisting in investigation;

) transferring sentenced persons in the Requested Party to appear in
the Requesting Party for giving evidence or assisting in
investigation;

g) taking measures to trace, restrain, freeze, seize or confiscate

proceeds and/or instrumentalities of crime;

h)  exchanging information, including information which may lead to
criminal proceedings; and

i) any other forms of assistance which are not contrary to the law of

| the Requested Party.

3. The present Treaty does not apply to:

a) the extradition, the arrest or detention of any person with a view to
extradite that person;
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b) the enforcement in the Requested Party of criminal judgments
imposed in the Requesting Party except to the extent permitted by
the law of the Requested Party and this Treaty; and

¢) the transfer of persons in custody to serve sentences.

ARTICLE 2

COMPATIBILITY WITH OTHER INTERNATIONAL TREATIES

This Treaty shall not prevent one Party from providing assistance to the
other pursuant to other international treaties or agreements to which they

are a party.

ARTICLE 3
CENTRAL AUTHORITIES

Each Party shall designate a Central Authority for the purpose of the
implementation of this Treaty.
The following agencies are designated as the Central Authorities as this
Treaty comes into effect:
a) for the Socialist Republic of Viet Nam - The Supreme People’s
Procuracy; and
b) for the Republic of Mozambique — The Attorney General’s
Office.
Each Party shall inform the other through diplomatic channels of any
change of its Central Authority provided in paragraph 2 of this Article.
The Central Authorities shall directly communicate with each other to
implement this Treaty. Where necessary, the Parties may communicate
through the diplomatic channels.

ARTICLE 4
REFUSAL OR POSTPONEMENT OF ASSISTANCE

Assistance shall be refused if:

a) the request is inconsistent with an international agreement of
which the Requested Party is the member or inconsistent with the
law of the Requested Party;

b) the Requested Party is of the opinion that the request, if granted,
would prejudice its sovereignty, security, public order (order
public) or other essential public interests;

c¢) the request relates to the prosecution of a person for an offence in
respect of which the offender has been finally convicted,
acquitted or pardoned in the Requested Party;
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the request relates to an offence that could be no longer
prosecuted by reason of lapse of time under the law of the
Requested Party;
the request relates to an act or omission that does not constitute
an offence under the law of the Requested Party;
the offence is regarded by the Requested Party as being of a
political nature;
there are substantial grounds for believing that the request for
assistance has been made for the purpose of prosecuting a person
on account of that person’s race, sex, religion, nationality, ethnic
origin or political opinions or that the person’s position may be
prejudiced for any of those reasons; and
h) the act is an offence under military law, which is not also an
offence under ordinary criminal law.
Assistance shall not be refused solely on the ground of secrecy of banks
and similar financial institutions.
The Requested Party may postpone the execution of the request if its
immediate execution would interfere with an ongoing investigation,
prosecution, court proceedings or enforcement of judgement in the
territory of the Requested Party.
Before refusing a request or postponing its execution under this Article,
the Requested Party shall consider whether assistance may be granted
subject to certain conditions. If the Requesting Party accepts assistance
subject to these conditions, it shall comply with them.
Reasons shall be given for any refusal or postponement of mutual
assistance.

ARTICLE 5
CONTENTS AND FORMS OF REQUESTS

1. The letter of request for assistance shall include:

a) the name and address of the office by which the request is made;

b) the name and address of the requested office or its head office to
which the request is sent;

¢) the name of a person and his/her permanent residence or office
address, the official name and address of an entity or
organization or its head office to whom or which the request
relates;
a description of the assistance sought, the purpose of the request,
the nature and relevant facts of the case, the provision and
punishment of the applicable laws, the progress of the
investigation, prosecution or court proceedings and the time limit
within which the request should be executed.

—— ’ \




2. The letter of request for assistance may include:

a) the identity, nationality and domicile of the person [the accused]
to whom the case relates or the other who knows information
sought that is related to the said case;

b) matters for which an interrogation seeks, a list of questions posed
and, in cases of a request for the obtaining of evidence, a
description of documents, records or items of evidence rendered
and, if necessary, a description and identity of the person who is
required to render such documents, records or items of evidence;

c) the nature of tasks, a list of questions and requirements for the
summoned witness or expert;

d) in case of a request for search, seizure, tracing or confiscation of
proceeds and/or instrumentalities of crime, a description of
searched property and premises, the grounds to believe that the
proceeds and/or instrumentalities of crime is existing in the
Requested Party and is possibly under the jurisdiction of the
Requesting Party and the enforcement of orders or judgments of
the court to which the request relates;

e) measures applicable to the request that would likely result in
locating or seizing proceeds and/or instrumentalities of crime;

f) requirements or procedures that the Requesting Party wishes to
be followed to facilitate the execution of the request, including
forms or manners in which information, evidence, documents or
items are provided;

g) the degree of confidentiality required and the reasons thereof;

h) the purpose, intended date and schedule of the trip if competent
officer(s) of the Requesting Party wishes to travel to the territory
of the Requested Party for the purpose of the execution of the
request; and

i) the criminal judgment or order of a court and other documents,
articles of evidence or information necessary for the execution of
the request.

3. The request and its supporting document shall be in the language of the
Requesting Party and accompanied by a translation into the language of the
Requested Party or English.

4. The request shall be made in writing. However, in urgent cases and
permitted by the Requested Party, it may be made in another form but shall
be promptly confirmed in writing thereafter.

5. If the Requested Party considers that the information contained in the
request is not sufficient to enable the request to be dealt with under this
Treaty, it shall request additional information in writing and set a specific
date on which such additional information is received.
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ARTICLE 6
EXECUTION OF REQUESTS

1. The Requested Party shall promptly execute the request in accordance with
its law and, in so far as it is not inconsistent with its law, in the process and
procedure manner requested by the Requesting Party.

2. Upon request, the Requested Party shall inform the Requesting Party of the
date and place of the execution of the request for assistance.

3. The Requested Party shall promptly inform the Requesting Party of
circumstances which are likely to cause a delay in executing the request.

4. The Central Authority of the Requested Party shall promptly inform the
Central Authority of the Requesting Party of results of assistance.

ARTICLE 7
SERVICE OF DOCUMENTS

1. The Requested Party shall, in so far as its law permits, promptly execute the
request of serving documents.

2. A document summoning a witness or expert shall be sent to the Requested
Party not less than ninety (90) days before the date on which the attendance
is required in the Requesting Party. In urgent cases, the Requested Party
may waive this requirement.

3. The Requested Party shall send to the Requesting Party proof of service of
the document. If service cannot be effected, the Requesting Party shall be
informed of the reasons.

ARTICLE 8
PROVISION OF INFORMATION

1. The Requested Party shall provide copies of documents, records or
information related to mutual legal assistance in criminal matters.

2. The Requested Party may provide the copy of any document, record or
information in the same manner and condition as provided to its competent
authorities.

3. The Requested Party may provide authenticated copies of original
documents or records, except in cases the Requesting Party requires the
originals.

ARTICLE 9
RETURN OF MATERIAL TO THE REQUESTED PARTY

The Requesting Party shall, upon request of the Requested Party, return the
A materials provided under this Treaty when they are no longer necessary to the
criminal matters specified in the request.
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ARTICLE 10
SEARCH AND SEIZURE

The Requested Party shall, in so far as its law permits, carry out search
warrants against persons or premises to search and seize materials, documents
or items of evidence in criminal cases in the Requesting Party. In this
circumstance, the right of bona fide third parties is respected and protected.

ARTICLE 11
TAKING EVIDENCE AND OBTAINING STATEMENTS

1. The Requested Party shall, upon request and in consistent with its law,
obtain testimonies or statements of persons or require them to provide items
of evidence for the transmission to the Requesting Party.

2. A person who is called upon to give evidence in the Requested Party under
this Article may decline to give evidence where either:

a) the law of the Requested Party permits or requires that person to
decline to give evidence in similar circumstances in procedures
commencing in the Requested Party; or

b) the law of the Requesting Party permits or requires that person to
decline to give evidence in similar circumstances in procedures
commencing in the Requesting Party.

3. If any person in the Requested Party claims that there is a right or
obligation to decline to give evidence under the law of the Requesting
Party, the Central Authority of the Requesting Party shall, upon request,
provide a formal certification of that right or obligation to the Central
Authority of the Requested Party as to the existence of that right or
obligation. In the absence of evidence to the contrary, such formal
certification shall be sufficient evidence of the matters stated in it.

4. For the purpose of this Article, the giving or taking of evidence shall
include the provision of documents, records or other materials.

ARTICLE 12
TEMPORARY TRANSFER OF SENTENCED PERSONS
TO ASSIST IN INVESTIGATIONS OR GIVE EVIDENCE
IN THE REQUESTING PARTY

1. A sentenced person in the Requested Party may be, upon the request of the
Requesting Party, temporarily transferred to assist in investigation or give
evidence in the Requesting Party.

2. The Requested Party shall only transfer the sentenced person to the

Requesting Party if: \
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a) that person consents to the transfer to assist in investigation or
give evidence; and

b) the Requesting Party makes an assurance in writing complied
with agrees to comply with specific conditions required by the
Requested Party concerning the custody and safety of the
transferred person.

3. Where the Requested Party advises the Requesting Party that the transferred
person is no longer required to be held in custody, that person shall be set at
liberty and be treated as the person provided in Article 13 of this Treaty.

4. The transferred person under this Article shall be returned to the Requested
Party in the manner the Parties have arranged at the conclusion of the
matter in relation to which the transfer was sought or at such earlier time as
the person’s presence is no longer required. The period during which such
person was transferred and under custody in the Requesting Party shall
count towards the period of his/her imprisonment.

ARTICLE 13
ARRANGEMENT OF OTHER PERSONS
TO ASSIST IN INVESTIGATION OR GIVE EVIDENCE
IN THE REQUESTING PARTY

1. Upon the request of the Requesting Party, the Requested Party may invite a
person who is not subject to Article 12 of this Treaty to travel to the
Requesting Party to assist in investigation or give evidence in the
Requesting Party.

2. The Requested Party shall, if satisfied with arrangements for the person’s
safety under an assurance in writing made by the Requesting Party, invite
that person to assist in investigation or give evidence in the Requesting
Party. That person shall be informed of accommodation, travelling and any
expenses or allowances payable in the Requesting Party. The Requested
Party shall inform the Requesting Party of the person’s response and, if the
person consents, take steps necessary to execute the request.

ARTICLE 14
SAFE CONDUCT

1. The person present in the Requesting Party under the request subject to
Articles 12 and 13 of this Treaty:

a) shall not be detained, prosecuted or punished in the Requesting
Party, not also subjected to any civil suit if such civil suit cannot be
commenced without the person’s presence in the Requesting Party,

Y
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in respect of any act or omission of the person that is alleged to
have occurred before the person’s departure from the Requested
Party.

b) shall not, without that person’s consent, give evidence in any
criminal procedure or assist in any investigation other than the
criminal matters in respect of which the request is made.

. The paragraph 1 of this Article shall cease to apply if that person, being free
to leave, has not left the Requesting Party within a period of fifteen (15)
consecutive days, except for cause of force majeure, after that person has
been officially notified that his/her presence is no longer required or, having
left, has voluntarily returned.

. The person who does not consent to assist in investigation or give evidence
under Articles 12 or 13 of this Treaty shall not be liable to any penalty or be
subjected to any coercive measure in the Requesting Party or in the
Requested Party.

. The person who consents to assist in investigation or give evidence under
Articles 12 or 13 of this Treaty shall not be prosecuted for that person’s
statement, except that he/she makes false statements.

ARTICLE 15
PROCEEDS AND INSTRUMENTALITIES OF CRIME

. The Requested Party shall, upon request, endeavour to ascertain whether
proceeds and/or instrumentalities of the alleged crime are located in its
territory and shall notify the Requesting Party of the results of its inquiries.

. Where suspected proceeds and/or instrumentalities of crime are found, the
Requested Party shall take measures as are permitted by its law to control
or confiscate such proceeds and/or instrumentalities of crime. The
Requested Party may, to the extent permitted by its law, return the proceeds
and/or instrumentalities of crime to the Requesting Party. The return of
such proceeds and/or instrumentalities of crime shall only be executed
when there is a final determination made by a court or another competent
authority of the Requesting Party.

. In the application of this Article, the rights of relevant bona fide third
parties shall be respected and protected under the law of the Requested
Party.

. For the purpose of this Treaty, “proceeds of crime” shall mean any assets
derived from or obtained, directly or indirectly, through the commission of
an offence; and “instrumentalities of crime” shall mean any property that
has been used, being used or intended to be used in the commission of an
offence.
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ARTICLE 16
TRANSFER OF PROCEEDINGS

1. Each Party may lay information before the other Party relating to facts that
could constitute criminal offences falling within the latter’s jurisdiction so
that it can initiate criminal proceedings in its territory.

2. The Requested Party shall notify the Requesting Party of any action taken
on such information.

ARTICLE 17
LIMITATION ON USE

The Requesting Party shall not, without the prior consent of the Requested
Party, use or transfer information or evidence provided by the Requested Party
for investigation, prosecution, court proceedings other than those stated in the
request.

ARTICLE 18
PROTECTION OF CONFIDENTIALITY

1. The Requested Party shall use its best endeavours to keep confidential the
request for assistance, its contents and its supporting documents as well as
the fact of granting of such assistance. If the request cannot be executed
without breaching confidentiality, the Requested Party shall so inform the
Requesting Party, which shall then determine whether the request should
nevertheless be executed.

2. The Requesting Party shall keep confidential evidence and information
provided by the Requested Party, except to the extent that the evidence and
information is needed for the investigation, prosecution and court
proceedings described in the request.

ARTICLE 19
LEGALIZATION, CERTIFICATION AND AUTHENTICATION

1. Not subject to paragraph 2 of this Article, a request for assistance, the
documents in support thereof, and documents or materials furnished in
response to a request, shall not require any form of legalization,
certification or authentication.

2. Where, in a particular case, the Requested Party or the Requesting Party
requests that documents or materials be authenticated, the documents or
materials shall be duly authenticated in the manner provided in paragraph 3
of this Article.

3. Documents or materials are authenticated for the purposes of this Treaty if
they purport to be signed by an official of a competent authority and to be (7
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sealed with an official seal of that authority under the law of the sending

Party.

ARTICLE 20
REPRESENTATION AND EXPENSES

1. Unless otherwise provided in this Treaty, the Requested Party shall
represent the interests of the Requesting Party during the execution of the
request.

2. The Requested Party shall meet the cost of fulfilling the request for
assistance except that the Requesting Party shall bear:

a) the expenses associated with conveying any person to or from the
territory of the Requested Party and any fees, allowances, expenses
payable to that person whilst in the Requesting Party pursuant to a
request under Articles 12 and 13 of this Treaty;

b) the expenses associated with conveying custodial or escorting
officers;

c) the expenses associated with expert;

d) the expenses associated with interpreting, translating and
transcription of documents and obtaining images of evidence via
video conference or other electronic means from the Requested
Party to the Requesting Party;

e) the expenses associated with the recovery of proceeds of crime; and

f) the expenses of an extraordinary nature arising during the execution
of the request which is subject to consultation between the Parties.

ARTICLE 21
CONSULTATION

The Parties shall consult each other, at times mutually agreed to by them, to
promote the most effective implementation of this Treaty. The Parties may also
agree on such practical measures as may be necessary to facilitate the
implementation of this Treaty.

ARTICLE 22
SETTLEMENT OF DISPUTES

Any dispute between the Parties arising from the interpretation, application
and implementation of this Treaty shall be resolved through mutual
consultation between the Parties through diplomatic channels.
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ARTICLE 23
ENTRY INTO FORCE, AMENDMENT AND TERMINATION

1. This Treaty shall enter into force on the thirtieth (30™) day after the date on
which the final notification in writing of fulfilling the domestic legal
procedures has been exchanged through diplomatic channels;

2. This Treaty may be amended subject to mutual consent of the Parties.
Amendment shall enter into force in accordance with the provisions of
paragraph 1 of this Article. Where the Treaty is amended, the amendment
shall become an integral part of the Treaty.

3. Each Party may terminate this Treaty by giving a notification to the other
Party through diplomatic channels. Such termination shall take effect six
(06) months following the date on which it is received by the other Party.
Where being terminated, this Treaty shall nevertheless take effect to
requests made prior to the date of termination.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective States, have signed this Treaty.

DONE at ....Mapudo.............

On ....0%7" December..2.04.8 in two original texts, each in the Vietnamese,
Portuguese and English languages, all versions being equally authentic. In case
of divergence of interpretation, the English version shall prevail.

FOR THE SOCIALIST FOR THE REPUBLIC
REPUBLIC OF VIET NAM OF MOZAMBIQUE
\
) —
LE MINH TRI JOA VERISSIMO
PROSECUTOR GENERAL MINISTER OF JUSTICE,
SUPREME PEOPLE’S CONSTITUTIONAL AND RELIGIOUS

PROCURACY AFFAIRS
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HIEP PINH
TUONG TRQ TU PHAP VE HINH SU

GIUA

NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

VA

NUGC CONG HOA MO-DAM-BICH




Nudc Cong hoa xa@ hi chu nghia Viét Nam va Nudc Cong hdoa Mo-dim-
bich (sau dédy goi 1a "cac Bén" va "Bén");

TIN TUONG rang viéc loai bé mdi de doa cho sy an toan cia cong dén cé
thé thuc hién t6t nhét théng qua su hop tac bén viing trong linh vuc fir phap giita
cac Bén;

MONG MUON mé rong cac bién phap hop tic nhim déu tranh chéng t6i
pham hiéu qua hon théng qua viéc ky két Hiép dinh tuong trg tu phép;

CAN CU cac nguyén téc chung cia phép luat quéc t& duge quy dinh trong
Hién chuong Lién Hop quéc;

PA THOA THUAN NHU SAU:

PIEU 1
PHAM VI TUONG TRQ

1. Phit hgp véi cac quy dinh cia Hiép dinh nay va phép luét hién hanh cia
m&i Bén, cac Bén danh cho nhau sy tuong trg & mirc tdi da trong diéu tra, truy t6
hodc xét xir tdi pham ma viéc xir Iy tai thoi diém yéu cdu thude thAm quyén cia
céc co quan tu phép Bén yéu ciu.

2. Pham vi tuong trg theo Hiép dinh nay c6 thé bao gbm:

a) téng dat gidy to;

b) thu thép va cung cip chimg cir va thong tin;

¢) xéc dinh dia chi va nhan dang ngudi;

d) kham xét va thu giir;

e) t§ chirc cho ngudi cé mat tai Bén yéu ciu dé cung cép chimg cir hodc hd
trg diéu tra;

f) chuyén giao ngudi dang chip hanh hinh phat ti tai Bén dugc yéu céu dén
Bén yéu cu dé cung cip ching cir hodc h3 trg diéu tra;

g) ap dung cac bién phap nham truy tim, ké bién, phong tda, thu giit hoic

tich thu tai san do pham tdi ma c6 va/hodc céng cu, phuong tién pham tdi;




h) trao di thong tin, bao gbm théng tin c6 thé din dén cac thu tuc td tung
hinh sy; va

i) cac hinh thirc tuong trg khic khéng trai véi phap luat cua Bén dugce yéu

3. Hiép dinh nay khéng ap dung dbi véi:

a) din d9, bat hodc giam gitr ngudi dé dan do;

b) thi hanh ban 4n hinh sy cia Bén yéu cdu & Bén dugc yéu céu, trir nhimg
trudong hop phap luét cia Bén dugc yéu cdu va Hiép dinh niy cho phép; va

¢) chuyén giao ngudi dang bi giam giir dé tiép tuc thi hanh 4n.

PIEU 2
MOI QUAN HE VOI CAC PIEU UGC QUOC TE KHAC

Hiép dinh nay khong ngin can mét Bén thyc hién twong trg cho Bén kia

theo cac théa thuin hay diéu udc quoc té khac ma cac Bén la thanh vién.

PIEU 3
CO QUAN TRUNG UONG

1. M&i Bén chi dinh Co quan trung wong vi myc dich thi hanh Hiép dinh
nay.

2. Co quan dudi day s& dugc coi la Co quan trung uong ké tir khi Hiép dinh
bit diu c6 hiéu lyc:

a) Déi véi nudc Cong hoa x4 hdi chii nghia Viét Nam 1a Vién kiém st nhin
Il dan téi cao.

b) Déi v6i nudc Cong hoa Mb-dam-bich 1a Co quan Tdng Chudng 1y.

3. Céc Bén s& thong bédo cho nhau khi c6 bét ky sy thay ddi nao vé Co quan
trung uong quy dinh tai khoan 2 Diéu nay.

4. Céc Co quan trung uong lién hé truc tiép véi nhau dé thuc hién Hiép dinh

ndy. Trong trudng hop cin thiét c6 thé lién hé qua kénh ngoai giao.
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PIEU 4
TU CHOI HOAC HOAN THU'C HIEN TUONG TRQ

1. Viéc tuong tro s& bi tir chéi néu:

a) yéu cu khong phi hop véi diéu udc quéc té ma Bén duoc yéu ciu 13
thanh vién hodc khdng phit hop véi phap ludt cia Bén dugc yéu céu;

b) Bén dwoc yéu cdu cho ring viéc thuc hién yéu ciu c6 thé gay phuong hai
dén cht quyén, an ninh, trat tu cong cdng hodc céc loi ich cong thiét yéu khac;

¢) yéu ciu lién quan dén viéc truy ctru trach nhiém hinh sy mét ngudi vé
hanh vi pham tdi ma ngudi d6 da bi két an, dugc tuyén khong cé t6i hodc duoc dai
xa, dic x4 tai Bén dugc yéu ciu;

d) yéu cdu lién quan dén hanh vi pham t6i da hét thoi higu truy ctu tréch
nhiém hinh su theo quy dinh cuia phap luat Bén dugc yéu ciu;

e) yéu ciu lién quan dén hanh vi khong ciu thanh tdi pham theo quy dinh
ctia phép luat Bén dugc yéu ciu.

f) Bén dugc yéu ciu cho ring t6i pham d6 mang tinh chat chinh tri;

g) c6 du cin cir dé cho ring viée yéu clu tuong trg 12 nhim muc dich truy t4
mot nguoi vi ly do ching tdc, gidi tinh, tén gido, qudc tich, ngudn gbéc dan toc hay
chinh kién hodc vj tri cia ngudi d6 6 thé bi anh hudng béi nhitng 1y do ndy; va

h) hanh déng d6 12 mét tdi theo luét quén sy va dbng thoi khong phai 14 mét
toi theo ludt hinh sy théng thudng.

2. Viéc tuong tro sé khong bi tur chdi don thuin chi vi ly do bi mit ciia ngén
hang va cua céc t§ chirc tai chinh tuong ty.

3. Bén dugc yéu ciu c6 thé hodn thuc hién tuong trg néu viéc thuc hién
tuong trg nay s€ can trd qua trinh didu tra, truy t8, xét x0r, thi hanh 4n dang dugc
tién hanh trén lanh thd ciia Bén dugc yéu cau.

4. Truée khi tir chdi hay hodn thuc hién yéu ciu theo Diéu nay, Bén dugc
yéu cdu phai can nhic kha ning c6 thé thuc hién yéu ciu tuong trg dua trén cic
diéu kién nhit dinh nao d6 hay khong. Néu Bén yéu ciu chip nhan viéc tuong trg
theo cac diéu kién nay thi phai tuan thu cac diéu kién do.

5. Ly do tir chéi hodc hodn thuc hién tuong tro phai dugc dua ra.
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PIEU 5
NOQI DUNG VA HiNH THU'C VAN BAN YEU CAU TUONG TRO

1. Vin ban yéu ciu tuong tro phai néu ré:

a) Tén, dia chi co quan lap yéu ciu;

b) Tén, dja chi hodic viin phong chinh ciia co quan duge yéu clu;

c) Ho tén, dia chi thudng tri hodic noi lam viéc cua cé nhan, tén déy du, dia
chi hosc vin phong chinh ciia co quan, td chirc c6 lién quan truc tiép dén yéu ciu;

d) N6i dung tuong trg, muc dich cua yéu ciu, tom tit ndi dung vu 4n va céc
tinh tiét lién quan, trich din diéu ludt va hinh phat cé thé dugc 4p dung, tién do
diéu tra, truy t8, xét xir va thi han mong mudn thyc hién yéu ciu.

2. Vin ban yéu cu tuong tr cling c6 thé bao gbm:

a) Dac diém nhan dang, quéc tich va noi & clia dbi tugng trong vy 4n hinh
su hodc nhimg ngudi co thong tin lién quan dén vu an d6;

b) Vén d& cin thim vin, danh sich cac cau hoi dit ra, md ta tai liéy, hd so
hodc vat chimg dugc dua ra va néu c6 thé thi mé ta dic diém, hinh dang ngudi
duoc yéu ciu xuét trinh tai liéu, hd so, vat chung déi véi yéu cAu thu thép chimg
cu;

¢) Ndi dung cong viéc, cdu hdi, yéu clu dbi véi nguoi lam chimg, ngudi
giam dinh dugc triéu tép;

d) M6 ta v& tai san va noi c6 tai san cAn tim, cin ¢t dé x4c dinh tai san do
pham tdi ma ¢6 vd/hodc cong cy, phuong ti€én pham tfi dang tdn tai & Bén dugc
yéu ciu va c6 thé thudc quyén tai phan ciia Bén yéu cau va viéc thuc hién ban an,
quyét dinh cua tda an dbi véi yéu cau vé kham xét, thu giir hodc truy tim, tich thu
tai san do pham ti ma cé va/hoic cong cuy, phuong ti€n pham tdi;

e) Bién phép cin ap dung dbi v6i yéu chu tuong trg ¢ thé din dén viéc phat
hién hodc thu giit tai san do pham tdi ma c6 va/hodc cong cy, phuong tién pham
t0i;




f) Yéu céu hodc thi tuc ctia Bén yéu cdu dé bao dam thyc hién c6 hiéu qua
yéu ciu twong trg, cach thirc hodc hinh thirc cung cip thong tin, chitng ci, tai liéu,
db vat;

g) Mirc d6 bao mét va ly do kém theo;

h) Muc dich, dy dinh thoi gian va lich trinh chuyén di trong trudng hop
ngudi ¢6 thdm quyén cua Bén yéu ciu cin phai dén lanh thé cia Bén dugc yéu
cau vi muc dich lién quan dén yéu ciu tuong trg;

i) Ban an, quyét dinh hinh su cua tda 4n va tai liéu, ching cir hodc thong tin
khéc cén thiét cho viéc thyc hién yéu ciu tuong trg.

3. Yéu cu twong trg va tai liéu kém theo dugc lap bing ngdn ngit ciia Bén
yéu céu kém theo ban dich sang ngdn ngit ciia Bén dugc yéu cAu hoic tiéng Anh.

4. Yéu chu trong trg phai dugc 1ap thanh vin ban, trir trudng hop Bén duge
yéu cau chip nhén yéu cdu tuong tro bing hinh thic khéc trong trudng hop khén
cép. Sau d6, Bén yéu cdu phai giri ngay yéu ciu bang vin ban cho Bén dugc yéu
céu.

5. Néu Bén dugc yéu ciu xét thiy thong tin trong vén ban yéu céu khong du
dé thuc hién yéu ciu tuong trg theo Hiép dinh nay, thi dé nghi bb sung thong tin

bing van ban va 4n dinh thdi han cu thé tra 101 két qua bd sung.

PIEU 6
THU'C HIEN YEU CAU TUONG TRQ

1. Bén dugc yéu ciu s& thuc hién ngay cac yéu ciu tuong trg phu hgp véi
phap ludt nudc minh va theo trinh ty, thi tuc do Bén yéu cdu dé nghi néu khéng
trai voi quy dinh phap luit nudc minh.

2. Néu cé dé nghi, Bén dugc yéu ciu s& thong béo cho Bén yéu cau vé thoi
gian va dia diém thuc hién yéu ciu tuong tro.

3. Bén dugc yéu cdu phai théng bao ngay cho Bén yéu cdu vé céc tinh
hudng phét sinh c6 thé tri hodn viéc thuc hién yéu ciu twong trg.




4. Co quan trung wong clia Bén dugc yéu cu s& théng béo ngay cho Co
quan trung uong ciia Bén yéu cdu vé két qua thuc hién yéu cdu tuong trg.

PIEU 7
TONG DAT GIAY TO

1. Trong pham vi phép lut nwéc minh cho phép, Bén dugc yéu cau nhanh
chéng thuc hién yéu ciu vé téng dat gidy to.

2. Trudng hop yéu ciu tdng dat gidy triéu tip ngudi lam chimg, ngudi gidm
dinh, Bén yéu cdu phai giri gidy tridu tip cho Bén dugc yéu ciu trong thdi han
chin muoi (90) ngay truéc ngay du dinh ngudi d6 c6 mat tai Bén yéu ciu. Trong
trudng hop khin cép, Bén dugc yéu cdu cé thé khong ap dung thoi han nay.

3. Bén dugc yéu chu phai chuyén cho Bén yéu ciu vin ban xic nhan da
téng dat gidy to. Néu viéc tdng dat khong thuc hién dugc, Bén yéu cu phai duge
théng bao ly do.

PIEU 8
CUNG CAP THONG TIN

1. Bén dugc yéu clu s& cung cip cac ban sao tai lidu, hd so hoic thong tin
lién quan dén tuong tro tu phap vé hinh su.

2. Bén dugc yéu clu cé thé cung cép ban sao cia bat ky tai liéu, hd so hodc
théng tin véi cung cach thirc va didu kién nhu ddi véi truong hop cung cap cho
céc co quan c6 thdm quyén nudc minh.

3. Bén dugc yéu cau cé thé cung cip ban sao ¢ chimg thuc ciia cac tii liéu
hotc hd so, trir khi Bén yéu cau d& nghij cung cdp ban gbc.

PIEU 9
TRA LAI TAI LIEU CHO BEN PUQC YEU CAU

Theo d& nghi ciia Bén dugc yéu ciu, Bén yéu cdu phai tra lai tai lidu da

duoc cung cip theo Hiép dinh nay khi nhimg tai liéu d6 khéng con can cho céc

van dé hinh sy dugc néu trong yéu cau tuong trg.
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PIEU 10
KHAM XET VA THU GIU

Trong pham vi phép ludt ctia minh, Bén dugc yéu ciu thyuc hién viéc kham
ngudi hodc kham xét dja diém nhim tim kiém va thu giir gidy t&, tai liéu hodc db
vit la chimg cir trong vu 4n hinh sy ma Bén yéu ciu dang tién hanh. Trong trudng

hop nay, cic quyén cia bén thir ba ngay tinh dugc tn trong va béo vé.

PIEU 11
THU THAP CHUNG CU VA LAY LOI KHAI

1. Trong pham vi phap luét cia minh va néu c6 yéu ciu, Bén dugc yéu ciu
ldy 161 khai hodc ban tudng trinh ctia nhimg ngudi lién quan hojc yéu céu ho dua
ra dd vat 1a vat chung dé chuyén cho Bén yéu cau.

2. Ngudi ma Bén dugc yéu ciu s& thu thap chimg cir theo yéu ciu tuong trg
phi hop véi Diéu nay c6 thé tir chéi cung cép chimg cir trong cic trudng hop sau:

a) Phap luat ciia Bén dugc yéu cdu cho phép hosic bt budc ngudi d6 tir chdi
cung cip chimg cir trong céc trudng hop twong tu khi thi tuc t5 tung hinh sy duge
tién hanh trén 1anh thd cia Bén duoc yéu clu; hodc

b) Phap lu4t ciia Bén yéu cdu cho phép hodic bit bude ngudi d6 tir chéi cung
cap ching ctr trong céc trudng hop tuong ty khi thi tuc t& tung hinh sy dugc tién
hanh trén l4nh thd cia Bén yéu cau.

3. Néu ngudi trén lanh thd cia Bén dugc yéu ciu cho ring phap lujt cua
Bén yéu cdu cé quy dinh vé quyén hodic nghia vu phai tir chéi cung cép chimg ci,
thi Co quan trung uong cuia Bén yéu cdu, néu dugc yéu cdu, phai cung cép mot
vin ban xac nhén cho Co quan trung uong cia Bén dugc yéu cdu vé quy dinh vé
quyén hoic nghia vu d6. Trong trudng hop khdng cé cin cir ngugc lai, thi van ban
xéc nhan dé s& 1a mot cn cir diy du vé nhitng van dé dugc néu trong do.

4. Theo Diéu nay, viéc thu thap chimg cir bao gdm ca viéc thu thap tai liéu,

ho so hodc cac d6 vat khac.
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PIEU 12
CHUYEN GIAO TAM THOI NGUOI PANG CHAP HANH
HINH PHAT TU PE HO TRQ PIEU TRA HOAC CUNG CAP
CHUNG CU TAI BEN YEU CAU

1. Ngudi dang chép hanh hinh phat ti trén 1anh thd ciia Bén duogc yéu ciu,
theo dé nghj ctia Bén yéu ciu, c6 thé dugc chuyén giao tam thdi cho Bén yéu ciu
dé hd trg diéu tra hodc cung cp chimg cir trén lanh thé clia Bén yéu céu.

2. Bén dugc yéu ciu chuyén giao ngudi dang chip hanh hinh phat ti cho
Bén yéu ciu chi khi:

a) Nguoi d6 ddng y vé6i viée chuyén giao dé hd trg diéu tra hay cung cip
ching cur; va

b) Bén yéu cdu cam két bing vin ban viéc tuan thi céc diéu kién cy thé do
Bén dugc yéu cdu dua ra lién quan dén viéc giam giit va bdo dam an toan cho
ngudi duge chuyén giao.

3. Khi Bén dugc yéu ciu thdng bao cho Bén yéu ciu 12 khong cin giam giir
ngudi bi chuyén giao nita, thi ngudi d6 s& duoc tra tu do va duge dbi xir nhu déi
v6i ngudi quy dinh tai Diéu 13.

4. Ngudi duge chuyén giao theo quy dinh cia Diéu nay s& dugc trao tra cho
Bén dugc yéu clu theo cach thirc hai bén da thoa thuan ngay sau khi da cung cép
chimg ¢t hodc vao thdi diém sém hon néu su c6 mit clia ngudi d6 khéng con cin
thiét. Thoi gian ngudi dang chdp hanh hinh phat ti bi din giai, luu lai & Bén yéu
céu duoc tinh vao thoi han chip hanh hinh phat tii ciia ngudi dé.

PIEU 13
TO CHUC PUA NGUOI KHAC HO TROQ PIEU TRA
HOAC CUNG CAP CHUNG CU TAI BEN YEU CAU
1. Theo d& nghij cua Bén yéu ciu, Bén dugc yéu cdu cé thé dua mot ngudi
khong phai 1a ngudi quy dinh tai Didu 12 dén lanh thd cua Bén yéu cdu ¢é hd trg

diéu tra hodc cung cap chimg cir tai lanh tho cua Bén yéu cau.
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2. Bén dugc yéu céu, néu ddng y voi céc bién phap bao dam an toan ma
Bén yéu cau cam két 4p dung bing vin béan, s& d& nghi ngudi d6 cung cép ching
ctr hozic hd trg diéu tra trén 1anh thd cia Bén yéu cu. Ngudi d6 s& duge thong bao
vé viéc bao dam an toan, diéu kién an &, di lai tai Bén yéu ciu, sb tién trg cip hojic
chi phi dugc huéng. Bén duoc yéu ciu théng bao ngay vé y kién ciia ngudi d6 cho
Bén yéu ciu va néu ngudi d6 chip thuan thi tién hanh cac budc can thiét dé thyuc

hién yéu cau tuong trg.

PIEU 14
BAO PAM AN TOAN

1. Ngudi c6 mit trén lanh thd Bén yéu ciu theo yéu cau tuong trg tai Diéu
12 hogc Diéu 13 Hiép dinh nay s&:

a) Khong bi giam gii, truy ciru trach nhiém hinh su hodc bi ép dung hinh
phat trén 1anh thd ctua Bén yéu clu, ciing khong phai tham gia bat ky vu kién dan
su nao néu vu kién dan sy d6 khong thé tién hanh khi ngudi d6 khong & trén lanh
thd cia Bén yéu cdu, déi v6i hanh vi xay ra truée khi ngudi ndy roi lanh thd cia
Bén dugc yéu ciu;

b) Khong phai cung cép chimg cir theo bét ky tha tuc t6 tung hinh su ndo va
gitp d& bat ky viéc diéu tra hinh sy ndo ngoai pham vi vén dé hinh sy da néu
trong yéu ciu twong trg, néu ngudi d6 khéng ddng y.

2. Khoan 1 Diéu nay khéng 4p dung néu ngudi dé da dugc tu do rdi khoi
lanh thd cia Bén yéu ciu, nhung da khéng roi khéi trong thdi han mudi lam (15)
ngay lién tuc trir trudng hop bét kha khang, ké tir khi dugc théng bao chinh thirc 1a
su c6 mat cia ngudi dé 1a khong con can thiét nira hoic da roi khoéi nhung ty quay
trd lai.

3. Nguoi khéng ddng y cung cép ching cir hay hé trg diéu tra theo Diéu 12
hoic Didu 13 cia Hiép dinh nay khong phai chju bit ky hinh phat hay bién phép

cudng ché nao cia Bén yéu cau hay Bén dugc yéu cau .




4. Ngudi ddng y cung cp chitng cir hay hd trg diéu tra theo Piéu 12 hoic
Piéu 13 Hiép dinh nay s& khong bj truy ciru trach nhiém hinh sy can cir vao 16i
khai ctia ho, trir viéc ho khai béo gian déi.

PIEU 15
TAI SAN DO PHAM TQI MA CO
VA CONG CU, PHUONG TIEN PHAM TOQI

1. Bén dugc yéu céu, theo yéu ciu, s& xac djnh xem c6 tai san do pham tdi
ma ¢ va/hodc cbng cu, phuong tién pham tdi c¢6 trong pham vi lanh thé ciia minh
hay khong va théng bio cho Bén yéu ciu két qua diéu tra ciia minh,

2. Trong trudng hop tim thiy tai san nghi 13 do pham t3i ma c6 va‘hodc
cong cu, phuong tién pham t§i, Bén dugc yéu ciu s& 4p dung cic bién phap ma
phép luat nuéc minh cho phép dé quén ly hozc tich thu tai sin do pham tdi ma c6
va/hodic cong cy, phuong tién pham tdi d6. Trong pham vi phép luit nuéc minh
cho phép, Bén dugc yéu cu co thé tra lai tai san do pham t3i ma cé va‘hodc cong
cy, phuong tién pham t5i cho Bén yéu cdu. Viéc tra lai chi dugc thuc hién khi da
c¢6 quyét dinh cudi cung dbi véi tai san do pham tdi ma cé va/hodc cong cu,
phuong tién pham tdi cua tda 4n hodic co quan cé thdm quyén ciia Bén yéu cu.

3. Khi 4p dung Diéu nay, cic quyén chinh dang cia bén thir ba ngay tinh c6
lién quan s& dugc ton trong va bao vé theo phap luét ciia Bén dugc yéu céu,

4. Vi muc dich cua Hié€p dinh nay, “Tai san do pham ti ma c6” la bt ky tai
san ¢ ngudn géc hodc ¢4 duoc médt cach truc tiép hodc gian tiép tir viéc thyc hién
hanh vi pham tdi; va “Cdng cy, phuong tién pham ti” 13 nhitng cong cy, phuong
tién da, dang hodc s& sir dung dé thuc hién hanh vi pham tgi.

PIEU 16
CHUYEN GIAO TRUY CUU TRACH NHIEM HINH SU

1. Céc Bén c6 thé chuyén giao cho nhau théng tin lién quan dén céc tinh tiét
c6 thé cdu thanh t0i pham thudc quyén tai phan cla Bén tiép nhan dé c6 thé tién
hanh cac th tuc tb tung hinh sy trén lanh thd cia Bén tiép nhan.
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7 2. Bén dugc yéu cdu phai thong béo cho Bén yéu ciu vé céc bién phap dugc
ap dung trén co s& thong tin do.

PILU 17
GIOI HAN SU DUNG

Bén yéu cau khéng duge sir dung hodc chuyén théng tin hoic chimg cir do
Bén dugc yéu ciu cung cap dé diéu tra, truy t5, xét xir ngoai nhitng muc dich da
néu rd trong yéu ciu tuong tro ma khong duge su ddng ¥ trude ciia Bén duge yéu
ciu.
PIEU 18
BAO MAT

1. Bén dugc yéu ciu phai nd luc gitt bi mat yéu clu twong trg, ndi dung clia
yéu cu va céc tai liéu kém theo yéu cdu ciing nhu qua trinh thuc hién yéu ciu.
Néu yéu cdu chi c6 thé dugc thuc hién khi vi pham céc diéu kién vé bio mét, thi
Bén duogc yéu céu s& thong bio Bén yéu cu dé quyét dinh thuc hién hay khong
thuc hién yéu ciu.

2. Bén yéu céu phai giit bi mat ching cr va thdng tin ma Bén dugc yéu cdu
da cung cép, trir trong pham vi cin thiét cho qué trinh diéu tra, truy t5 va xét xir

néu trong yéu ciu tuong trg.

PIEU 19
HOP PHAP HOA LANH SU, CHUNG NHAN VA CHUNG THUC

1. Vin ban yéu ciu tuong trg, cac tai liéu kém theo va tai liéu hogc d vat la
két qua thuc hién mdt yéu cdu tuong trg khdng doi hoi bét ky hinh thirc hop phép
héa lanh sy, chimg nhén hay ching thyc néo trir truong hop quy dinh tai khoan 2

biéu nay.
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céc tai liéu hodc db vét phai dugc chimg thuc, thi tai liéu hodc db vét d6 phai duge
chimg thuc diy du theo cach thirc quy dinh tai khoan 3 Didu nay.

néu tai lidu hodc dd vat d6 dugc ky va déng diu chinh thirc boi ngudi va cd quan

c6 thAm quyén theo quy dinh phép luét cua Bén giri.

dién cho quyén lgi cia Bén yéu cau trong suét qua trinh thuc hién yéu cau tuong

tro.

chi phi duéi diay do Bén yéu ciu chi tra:
yéu céu va sinh hoat phi, chi phi ngudi d6 dugc hudng trong théi gian c6 mit trén

lanh thé cua Bén yéu ciu theo yéu ciu tuong trg quy dinh tai Diéu 12 hoic Pidu
13 cua Hiép dinh nay;

thap chirng cir bang hinh anh, qua ciu truyén hinh ho#ic cac phuong tién ky thuat

khéac tir Bén dugc yéu cau tdi Bén yéu cau;

trg theo su tham van giira cac Bén.

2. Trong trudng hop cu thé khi Bén dugc yéu ciu hodc Bén yéu ciu ddi hoi

3. Tai liéu hodc dd vat dugc xdc dinh 12 da ching thyc theo Hiép dinh nay

PIEU 20
PAI DIEN VA CHI PHI

1. Trir trudng hop Hiép dinh nay quy dinh khéc, Bén dugc yéu clu s& dai

2. Bén dugc yéu clu phai chju chi phi thuc hién yéu cdu twong trg, trir cic

a) Cac chi phi gin véi viéc dua ngudi dén hogc di tir lanh thé cia Bén dugc

b) Céc chi phi gén véi viéc chuyén chd céc nhan vién din giai hodc hd tbng;
¢) Chi phi trung cu giam dinh;
d) Chi phi lién quan tdi viéc phién dich, bién dich va sao chép tai li¢u va thu

e) Céc chi phi lién quan dén viéc thu hdi tai san do pham t9i ma co;
f) Céc chi phi bét thuong phat sinh trong qué trinh thuc hién yéu ciu tuong
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PIEU 21
THAM VAN
Céc Bén s& tham van 14n nhau tai thoi diém thoa thudn nhim néng cao hiéu
qua thi hanh Hlep dinh nay. Cac Bén ciing c6 thé théa thuan vé cac bién phap thuc
té néu thiy cén thiét dé tao didu kién cho viéc thi hanh Hiép dinh nay.

PIEU 22
GIAI QUYET BAT PONG

Bét ki bit ddng ndo trong giai thich, 4p dung va thuc hién Hiép dinh ndy s&

dugc giai quyét bang viéc tham vén giita cac Bén thong qua kénh ngoai.giao.

PIEU 23
HIEU LUC, SUA POI VA CHAM DUT HIEP DINH

1. Hiép dinh nay c6 hiéu luc vao ngay thir ba muoi (30) ké tir ngay nhan
duoc thong bao sau cung bang vin ban qua dudng ngoai giao vé viéc hoan thanh
thu tuc phap luét trong nudc.

2. Hiép dinh nay c6 thé duoc sira ddi khi ca hai Bén ddng y. Viéc sira dbi s&
¢6 hiéu luc theo quy dinh tai khoan 1 Piéu nay. Trong trudng hop sira dbi, vin
ban sira d8i 12 mot phan khong thé tach roi ctia Hiép dinh nay.

3. M3i Bén c6 thé chdm dat Hiép dinh nay bing viéc théng bdo bing vin
ban cho Bén kia thong qua kénh ngoai giao. Hiép dinh s& chim dirt hiéu lyc sau
sdu (06) thang ké tir ngay Bén kia nhén dugc thong bio vé viéc chim dirt Hiép
dinh. Trong trudng hop chdm dirt hiéu lyc, Hiép dinh nay vén tiép tuc ap dung dbi
véi yéu ciu dugc dua ra trude ngay chdm dirt Hiép dinh.

PE LAM BANG, nhimng ngudi ky tén duéi diy dugc Nha nuéc cia minh
uy quyén hop thirc, di ky Hiép dinh nay.
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Lam tai....Mapuin...

Vio ngay...03...thang...4 2 .nim.<%A3.thanh hai ban gbc, méi ban
bing tiéng Viét, tiéng B6 Dao Nha va tiéng Anh, cic vin ban cé gia trj nhu
nhau. Trong truong hgp cé su khac nhau trong viéc giai thich Hiép dinh nay
thi s& cin cir vao ban tiéng Anh.

THAY MAT THAY MAT
NUGC CQNG HOA XA HOI NUGC CONG HOA
CHU NGHIA VIET NAM MO-DAM-BIiCH
L& MINH TRi JOAQUIM RISSIMO
N TRUONe. Bowiiﬁ:;“é%‘%m
VIEN m};‘osl c&o DAN HIEN PHAP VA TON GIAO
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ACORDO

SOBRE

ASSISTENCIA JURIDICA MUTUA EM MATERIA PENAL

ENTRE

A REPUBLICA SOCIALISTA DO VIETNAME

A REPUBLICA DE MOCAMBIQUE




A Repiblica Socialista do Vietname e a Repiblica de Mogambique (doravante
designadas “as Partes” e “Parte” individualmente);

CONVICTOS de que a eliminagdo da ameaga & seguranga dos seus cidadéos
pode ser bem alcangada por meio de uma cooperagdo sustentavel entre as
Partes no campo judiciario;

DESEJOSOS de ampliar a cooperagdo entre si o méximo possivel para
combater eficazmente a criminalidade através da celeragdo de um Acordo
sobre assisténcia juridica mitua;

EM CONFORMIDADE com os principios gerais de direito internacional
estabelecido na Carta das Nagdes Unidas;

DECIDEM ACORDAR NO SEGUINTE:

ARTIGO 1
AMBITO DE ASSISTENCIA

1. As partes devem, de acordo com o presente Acordo e suas respectivas
leis internas, prestarem-se mutuamente a mais ampla assisténcia mutua
possivel em investigagdes, acgdes ou processos judiciais em relagdo a
crimes cuja a pena no momento do pedido de assisténcia recai na
jurisdigfio das autoridades judiciais da Parte Requerente.

2. A assisténcia mutua a ser prestada em conformidade com o presente
Acordo pode incluir:

a) Fornecer os documentos do processo;

b) Obter e fornecer provas e informagdes;

¢) Localizar e identificar as pessoas;

d) Buscas e capturas;

e) Tornar as pessoas disponiveis na Parte Requerente para fornecer
provas ou assisténcia nas investigagdes;

f) Transferir pessoas sentenciadas da Parte Requerida para
comparecer na Parte Requerente a fim de fornecer provas ou
assisténcia na investiga¢#o;
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g) Tomar medidas para procurar, prender, congelar, apreender ou
confiscar produtos e/ou instrumentos do crime;

h) Trocar informagées, incluindo informagGes que possam levar a
processos criminais; e

i) Fornecer qualquer outra forma de assisténcia que ndo seja
contraria 3 lei da Parte Requerida.

3. O presente Acordo n#o se aplica a:

a) extradigdo, prisio ou detengdo de qualquer pessoa com o
objectivo de extraditar essa pessoa;

b) execugdo na Parte Requerida da senten¢a criminal imposta na
Parte Requerente, excepto na medida permitida pela lei da Parte
Requerida e deste Acordo;

¢) transferéncia de pessoas sob custédia para cumprir penas.

ARTIGO 2
COMPATIBILIDADE COM OUTROS ACORDOS
INTERNACIONAIS

O presente Acordo néo deve impedir uma Parte de prestar assisténcia a
outra nos termos de outros acordos ou tratados internacionais de que s&o
parte.

ARTIGO 3
AUTORIDADES CENTRAIS

1. Para efeitos da aplicagdo do presente Acordo, cada Parte devera indicar
uma Autoridade Central.

2. As seguintes entidades sdo designadas como Autoridades Centrais na
altura da entrada em vigor do presente Acordo:
a) Para a Republica Socialista de Vietname: a Procuradoria
Popular Suprema; ¢
b) Para a Republica de Mogambique: a Procuradoria Geral da
Republica.
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3. Cada Parte deve notificar a outra por via diplomatica sempre que altere
a Autoridade Central referida no paragrafo 2 deste Artigo.

4. As Autoridades Centrais poderdo comunicar-se directamente com cada
uma das Partes para efeitos da aplicagdo do presente Acordo. Sempre
que necessario, as Partes podem comunicar-se por via diplomaticas.

ARTIGO 4
RECUSA OU ADIAMENTO DA ASSISTENCIA

1. A assisténcia pode ser recusada se:

a) o pedido for inconsistente com um acordo internacional do qual a
Parte Requerida é membro ou inconsistente com a lei da Parte
Requerida;

b) a Parte Requerida é de opinido que se o pedido for concedido,
prejudicaria a sua soberania, seguranga, ordem publica ou outros
interesses publicos essenciais;

¢) o pedido referir-se 4 acusagdo a uma pessoa por um crime em
relagio ao qual o infractor tenha tido sentenca definitiva,
absolvido ou perdoado pela Parte Requerida;

d) o pedido referir-se 2 um crime que ji ndo pode ser julgado por
motivos de prescrigio de tempo estabelecido pela lei da Parte
Requerida;

e) o pedido referir-se a um acto ou omisséo que ndo constitui um
delito ao abrigo da lei da Parte Requerida;

f) a infracgdo for considerada pela Parte Requerida como sendo de
natureza politica;

g) Existir motivos considerdveis para admitir que o pedido de
assisténcia foi feito com o propdsito de processar uma pessoa por
motivos de raga, sexo, religido, nacionalidade, origem étnica ou
opinido politica ou prejudicar a posi¢do da pessoa por qualquer
uma dessas razdes; €

h) o acto for um crime adstrito a lei militar, ¢ que néo constitui
igualmente uma infracgfio nos termos do direito comum.

2. A assisténcia ndo serd recusada unicamente com base no sigilo de
bancos e institui¢des financeiras similares.
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3. A Parte Requerida poderd adiar a execucio de um pedido se a sua
execucdo imediata interferir com uma investigagdo em curso, acgdo
penal, processo judicial ou execugdo de sentenga no territério da Parte
Requerida.

4. Antes de recusar um pedido ou adiar a sua execu¢dio nos termos do
presente Artigo, a Parte Requerida deve considerar se a assisténcia pode
ser concedida mediante certas condigdes. Caso a Parte Requerente
concorde com as condi¢Ges acima referidas ela deve cumprir com as
mesmas.

5. Qualquer recusa ou adiamento da assisténcia mutua deve ser justificada.

ARTIGO 5
CONTEUDOS E FORMAS DE PEDIDOS

1. A nota de pedido de assisténcia deve incluir:

a) O nome e enderego do servigo pelo qual o pedido € feito;

b) O nome e enderego do servigo ou a sua Sede para o qual o pedido
¢é enviado;

c¢) O nome da pessoa € sua residéncia permanente ou enderego do
servi¢o, a designagdo oficial e o enderego de uma entidade ou
organizagdo ou sua Sede a quem ou a qual a solicitago se refere;

d) Uma descrigdo da assisténcia solicitada, o objectivo do pedido, a
natureza e os factos relevantes do caso, a disposigdo e a pena das
leis aplicaveis, o progresso da investigagdo, a ac¢io penal ou os
processos judiciais e o prazo dentro do qual a solicitagdo deve ser
executada.

2. A nota de pedido de assisténcia pode incluir:

a) A identidade, nacionalidade e domicilio da pessoa [0 acusado] a
quem o caso se refere ou outra que conhega a informagdo
procurada que est4 relacionada ao referido caso;

b) Assuntos pelos quais o interrogatério procura, uma lista de
questdes levantadas e em casos de pedidos de obtengdo de provas,
uma descri¢do dos documentos, registos ou elementos de prova
apresentadas e, se for necessario, uma descrigdo € identidade da
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pessoa que deve fornecer os referidos documentos, registos ou
provas;

¢) A natureza da tarefa, uma lista de perguntas e requisitos para a
testemunha convocada ou especialista;

d) No caso do pedido de busca, apreenséo, revista ou confisca¢do de
produtos e/ou instrumentos do crime, a descrigdo da propriedade
ou instalagSes procuradas, os motivos para se acreditar que
processos e/ou instrumentos do crime continuam existentes na
Parte Requerida e que estejam possivelmente sob jurisdigdo da
Parte Requerente e a execugdo de ordens ou sentengas do tribunal
ao qual o pedido relaciona;

e) Medidas aplicaveis ao pedido que provavelmente resultariam na
localizagdo ou apreensdo de produtos e/ou instrumentos de crime;

f) Requisitos ou procedimentos que a Parte Requerente deseja que
sejam seguidos para facilitar a execugdo da pedido, incluindo
formulérios ou formas em a que informagéo, prova, documentos
ou elementos sdo fornecidos;

g) O grau de confidencialidade exigido ¢ as razdes do mesmo;

h) O objectivo, a data prevista e o itinerario da viagem, se o (s)
oficial (s) competente (s) da Parte Requerente desejarem viajar
para o territério da Parte Requerida com a finalidade de execugio
do pedido; e

i) A sentenga criminal ou ordem de um tribunal e outros
documentos, artigos de prova ou informagdes necessarias para a
execugdo do pedido.

3. O pedido e os respectivos documentos de apoio devem estar na lingua da
Parte Requerente, acompanhados de uma tradugéo para a lingua da Parte
Requerida ou em Inglés.

4. O pedido deve ser feito por escrito. No entanto, em casos urgentes €
permitidos pela Parte Requerida, podera ser feita de outra forma, mas
devera ser imediatamente confirmada por escrito a posterior.

5. Se a Parte Requerida considerar que as informagGes contidas na
solicitagdo ndo sdo suficientes para permitir que a solicitagdo seja
cumprida em conformidade com o presente Acordo, esta deve solicitar




informagdes adicionais por escrito e definir uma data especifica na qual
as tais informagdes adicionais devem ser recebidas.

ARTIGO 6
EXECUCAO DO PEDIDO

. A Parte Requerida deve executar imediatamente o pedido em
conformidade com sua lei e na medida em que ndo for incompativel com
a mesma na forma de processo e procedimento solicitado pela Parte
Requerente.

. Mediante pedido, a Parte Requerida deve informar a Parte Requerente
da data ¢ local da execugdo do pedido para assisténcia.

. A Parte Requerida deve informar imediatamente a Parte Requerente das
circunstincias que possam causar um atraso na execugdo do pedido.

. A Autoridade Central da Parte Requerida deve informar imediatamente
a Autoridade Central da Parte Requerente dos resultados da assisténcia.

ARTIGO 7
NOTIFICACAO DE ACTOS

. A Parte Requerida deve, na medida em que a sua lei permita, executar
imediatamente as notificagdes de actos.

. A notificagdo convocando uma testemunha ou especialista deve ser
enviada a Parte Requerida ndo menos de noventa (90) dias antes da data
em que a participagio ¢é solicitada na Parte Requerente. Em casos
urgentes, a Parte Requerida pode dispensar este requisito.

. A Parte Requerida deve enviar & Parte Requerente o comprovativo do
acto de notificagdo. Se a notificagdo ndo for possivel, a Parte Requerente
deve ser informada dos motivos.

ARTIGO 8
FORNECIMENTO DE INFORMACAO

. A Parte Requerida deve fornecer as copias de documentos, arquivos ou
informagdes relacionadas A assisténcia juridica mitua em matéria penal.
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2. A Parte Requerida pode fornecer a copia de qualquer documento,
arquivo ou informagdio da mesma maneira e condigdo conforme
fornecido as suas autoridades competentes.

3. A Parte Requerida pode fornecer as cdpias autenticadas de documentos
ou ficheiros originais, excepto nos casos em que a Parte Requerente
solicite por documentos originais.

ARTIGO 9
DEVOLUCAO DE MATERIAL A PARTE REQUERIDA
A Parte Requerente, mediante solicitagdo da Parte Requerida, deve devolver os
materiais fornecidos & luz do presente Acordo quando estes ndo forem mais
necessérios para as matérias criminais especificadas na solicitagéo.

ARTIGO 10
BUSCA E APREENSAO

A Parte Requerida deve, na medida em que a sua legislagdo permitir, realizar
buscas & pessoas ou instalagdes e revista para apreensdo de materiais,
documentos ou elementos de prova em casos criminais na Parte Requerente.
Nestas circunstancias, o direito de terceiros de boa-fé deve ser respeitado e
protegido.

ARTIGO 11
PRODUCAO DE PROVA E OBTENCAO DE DEPOIMENTO

1. A Parte Requerida deve, mediante solicitagdo ¢ em conformidade com
sua lei, obter testemunhas ou declaragdes de pessoas ou exigir que
fornegam elementos de prova para a transmissio a Parte Requerente.

2. A pessoa chamada a depor na Parte Requerida nos termos deste Artigo
pode recusar-se a prestar depoimento sempre que:

a) A lei da Parte Requerida permita ou exija que a pessoa se recuse a
prestar declarages em circunstdncias semelhantes em processos
iniciados na Parte Requerida; ou
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b) A lei da Parte Requerida permita ou exija que a pessoa se recuse a
prestar declaragdes em circunstincias semelhantes nos processos
iniciados na Parte Requerente;

. Se determinada pessoa na Parte Requerida alegar que existe um direito

ou obrigagdo de recusar a prestar declaragdes a luz da lei da Parte

Requerente, a Autoridade Central da Parte Requerente deverd, mediante

solicitag@io, fornecer uma certificagdo formal desse direito ou obrigagdo

de Autoridade Central da Parte Requerida quanto a existéncia do direito
ou obrigagdio. Na auséncia de prova em contririo, tal certificagdo formal
sera prova suficiente dos assuntos nela contidos.

. Para a fins do presente Artigo, a prestagdo ou obtengfo de depoimento

deve incluir o fornecimento de documentos, registos ou outros materiais.

ARTIGO 12
TRANSFERENCIA TEMPORARIA DE PESSOAS
CONDENADAS PARA AUXILIAR NAS INVESTIGACOES OU
PRESTAR DEPOIMENTOS NA PARTE REQUERENTE
. Uma pessoa condenada na Parte Requerida pode, a pedido da Parte
Requerente, ser temporariamente transferida para auxiliar na
investigagdo ou prestar depoimento na Parte Requerente.
. A Parte Requerida somente deve transferir a pessoa condenada para a
Parte Requerente se:
a) a pessoa consentir com a transferéncia para auxiliar na
investigagdo ou prestar depoimento; e
b) a Parte Requerente fizer uma garantia por escrito e concordar em
cumprir com as condigdes especificas exigidas pela Parte
Requerida em relagdo & custédia e seguranga da pessoa
transferida.
. Quando a Parte Requerida informar & Parte Requerente que a pessoa
transferida ndo precisa ser mantida sob custédia, a mesma serd colocada
em liberdade ¢ a pessoa seré tratada como previsto no Artigo 13 deste
Acordo.
. A pessoa transferida a luz deste Artigo serd devolvida a Parte Requerida
nos termos em que as Partes tenham acordado na conclusdo do assunto
para o qual a transferéncia tenha sido solicitada ou logo que a presenca
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1.

da pessoa néo for mais necessaria. O periodo pelo qual a referida pessoa
foi transferida e sob custddia na Parte Requerente contaré para o periodo
da sua prisdo.

ARTIGO 13
ORGANIZACAO DE OUTRAS PESSOAS PARA AUXILIAREM NA
INVESTIGACAO OU PRESTAR DEPOIMENTO NA PARTE
REQUERENTE

1. A pedido da Parte Requerente, a Parte Requerida poderd convocar uma
pessoa que ndo esteja sujeita ao Artigo 12 deste Acordo a viajar para a
Parte Requerente para auxiliar na investigagdo ou fornecer evidencias a
Parte Requerente.

2. A Parte Requerida deve, se estiver satisfeita com os arranjos para a
seguranca da pessoa sob uma garantia por escrito feita pela Parte
Requerente, convocar a referida pessoa para auxiliar na investigagdo ou
fornecer evidéncias na Parte Requerente. A pessoa serd informada da
acomodagfio, viagem e quaisquer despesas ou subsidios a pagar na
Parte Requerente. A Parte Requerida ir4 informar a Parte Requerente da
resposta da pessoa e, se a mesma consentir, tomar as medidas
necessdrias para executar a solicitagdo.

ARTIGO 14
SALVO-CONDUTO

A pessoa solicitada pela Parte Requerente no dmbito do pedido referido
nos Artigos 12 e 13 do presente Acordo:
a)Ndo deve ser detido, processado ou penalizado na Parte
Requerente, nem ainda ser sujeito a qualquer acgdo civil se o
referido processo civil ndo puder ser iniciado sem a presenga da
pessoa na Parte Requerente, em relagdo a qualquer acto ou
omissdo da pessoa supostamente ocorrido antes da partida da
mesma da Parte Requerente;
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b)Nao deve, sem o consentimento da pessoa, prestar declaragdes em
qualquer processo criminal ou auxiliar em qualquer investigagdo
que ndo seja assuntos criminais relativos ao pedido que foi feito.

2. O paragrafo 1 deste Artigo deixara de ser aplicado se a pessoa,
sendo liberta, ndo tiver saido da Parte Requerente dentro de um
periodo de quinze (15) dias consultivos, excepto em casos de forga
maior, apds essa pessoa ter sido oficialmente notificada que a sua
presenga ndo ¢é necessiria ou, tendo saido, tiver voltado
voluntariamente.

3. A pessoa que ndo consentir em apoiar na investigagdo ou prestar
declaragdes nos termos dos Artigos 12 ou 13 deste Acordo ndo serd
responsével por qualquer penalidade nem sujeita a qualquer medida
coerciva na Parte Requerente ou na Parte Requerida.

4. A pessoa que consentir em apoiar na investigagdo ou prestar
declarages nos termos do Artigo 12 ou 13 deste Acordo ndo deve
ser processada pela declaragio prestada, excepto se prestar falsas
declaragGes.

ARTIGO 15
PRODUTOS E INSTRUMENTOS DE CRIMES

1. A Parte Requerida deve, mediante solicitagdo, procurar saber se os
produtos e/ou instrumentos do presumivel crime estdo localizados no
seu territorio e deve notificar a Parte Requerente dos resultados de suas
investigacdes.

2. Se os suspeitos produtos e/ou instrumentos de crime forem encontrados,
a Parte Requerida deve tomar as medidas que forem previstas na sua lei
para controlar ou confiscar os referidos produtos e/ou instrumentos do
crime. A Parte Requerida pode, na medida em que a sua Lei permita,
devolver os produtos e/ou instrumentos do crime a Parte Requerente. A
devolugdo de produtos e/ou instrumentos de crime somente sera
executada quando houver sentenga transitada por um tribunal ou outra
autoridade competente da Parte Requerente.

3.Na aplicagio deste Artigo, os direitos de terceiros de boa-fé devem ser
respeitados e protegidos de acordo com a Lei da Parte Requerida.
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4.Para efeitos do presente Acordo, "produtos de crime" significam
quaisquer bens derivados ou obtidos, directa ou indirectamente, pelo
cometimento de um crime; e "instrumentos do crime" significa qualquer
propriedade que tenha sido usada, esteja a ser usada ou destinada a ser
usada no cometimento de um crime.

ARTIGO 16
TRANSFERENCIA DE PRODUTOS

1. Cada Parte pode apresentar a outra Parte informagdes relativas ao facto
de constituirem infrac¢des penais abrangidas pela jurisdi¢do deste
Gltimo, a fim de iniciar um processo penal no seu territério.

2. A Parte Requerida deve notificar & Parte Requerente qualquer acgdo
tomada sobre a referida informago.

ARTIGO 17
LIMITAGCAO AO USO
A Parte Requerente néio deve, sem o consentimento prévio da Parte Requerida,
usar ou transferir informacgdes ou provas fornecidas pela Parte Requerida para
investigagdo, acgdo penal, processos judiciais que ndo forem declarados no
pedido.
ARTIGO 18
PROTECAO DA CONFIDENCIALIDADE

1. A Parte Requerida envidar4 todos os esforgos para manter confidencial o
pedido de assisténcia, seu contetido ¢ seus documentos comprovativos,
bem como o facto de conceder tal assisténcia. Se a solicitagéo ndo puder
ser executada sem violar a confidencialidade, a Parte Requerida deve
informar a Parte Requerente, que entdo ird determinar se a solicitagéo
deve, no entanto, ser executada.

2. A Parte Requerente deve manter confidencialidade das provas e
informagdes fornecidas pela Parte Requerida, excepto na medida em que
as provas e informagdes sejam necessérias para a investigagdo, acgio
penal e processos judiciais descritos no pedido.
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ARTIGO 19
LEGALIZACAO, CERTIFICACAO E AUTENTICACAO

1. Nao sujeito ao paragrafo 2 deste Artigo, o pedido de assisténcia, os

documentos para o apoio ou materiais fornecidos em resposta a um
pedido, ndo deve exigir qualquer forma de legalizagdo, certificagio ou
autenticagdo.

. Se num caso especifico a Parte Requerida solicitar que os documentos

ou materiais sejam autenticados, os mesmos devem ser devidamente
autenticados na forma prevista no paragrafo 3 deste Artigo. -

. Os documentos ou materiais sdo autenticados para os fins do presente

Acordo se pretenderem ser assinados por um oficial de uma autoridade
competente ¢ carimbados com um carimbo oficial da autoridade nos
termos da lei da Parte remetente.

ARTIGO 20
REPRESENTACOES E DESPESAS

. Salvo disposigdo em contrario neste Acordo, a Parte Requerida deve

representar o interesse da Parte Requerente durante a execugdo do
pedido.

. A Parte Requerida deve arcar com as despesas de atendimento do pedido

de assisténcia, excepto se a Parte Requerente custear as seguintes

despesas:

a) despesas associadas & transferéncia de qualquer pessoa do territério
da Parte Requerida e quaisquer taxas, subsidios, despesas pagaveis a
pessoa no territério da Parte Requerente, de acordo com uma
solicitag@io nos termos dos Artigos 12 e 13 deste Acordo;

b) despesas relacionadas com o transporte de agentes de vigiléncia ou
de escolta;

c) despesas relacionadas com os peritos;

d) despesas relacionadas com a interpretagfio, tradugio e transcrigéo de
documentos assim como a obtengdo de imagens de evidéncias através
de videoconferéncia ou outros meios electronicos da Parte Requerida
para a Parte Requerente;
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e) despesas relacionadas com a recuperagdo de produtos do crime; e
f) despesas de natureza extraordiniria que surgem durante a execugdo
do pedido, as quais sdo sujeitas a consulta entre as Partes.

ARTIGO 21
CONSULTA

As Partes devem consultar-se, sempre que for mutuamente acordado, a fim de
promover a implementagdo mais eficaz do presente Acordo. As Partes poderdo
também acordar sobre medidas priticas que possam ser necessérias para
facilitar a implementagfo deste Acordo.

ARTIGO 22
RESOLUCAO DE CONFLITOS

Qualquer conflito entre as Partes, decorrente da interpretagdio, aplicagdo e
implementagdo deste Acordo, deve ser resolvido por meio de consultas mituas
entre as Partes por meio de canais diplométicos.

ARTIGO 23
ENTRADA EM VIGOR, ALTERACAO E RESCISAO

1. O Acordo ira entrar em vigor no trigésimo (30) dia ap6s a data da troca
da notificagdo final por escrito do cumprimento dos tramites legais
internos, por via diplomatica.

2. O presente Acordo pode ser alterado, sujeito a mituo consentimento das
Partes. As altera¢des irdo entrar em vigor de acordo com as disposi¢des
do paragrafo 1 deste Artigo. Quando o Acordo for alterado, as alteragdes
tornar-se-30 parte integrante do Acordo.

3. Cada Parte pode rescindir o presente Acordo por enviar uma notificagio
a outra Parte por via diplomatica. Essa rescisgo ird entrar em vigor seis
(6) meses apds a data em que for recebida pela outra Parte. Em caso de
denincia, o presente Acordo terd efeito, no entanto, para os pedidos
efectuados antes da data da dentincia.
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EM FE DESTE, devidamente autorizados pelos seus respectivos Estados,
assinaram este Acordo.

FEITO em MQP uto

Nodia_ (3/42 /204¢ emduas cOpias originais, cada versdo em lingua
Vietnamita, Portuguesa e Inglesa, tendo todas igual valor. Em caso de qualquer
conflito de interpretag@o decorrente, prevalece a versdo inglesa.

PELA REPUBLICA SOCIALISTA DO PELA REPUBLICA DE

VIETNAME MOGAMBIQUE

[ a— o -

LE MINH TRI JOA VERISSIMO
PROCURADOR GERAL DA MINISTRO DA JUSTICA,
SUPREMA PROCUADORIA ASSUNTOS CONSTITUCIONAIS E

POPULAR RELIGIOSOS
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