HIEP PINH TUONG TRQ TU PHAP
VE CAC VAN PE DAN SU, GIA PINH VA HINH SU
GIUA CONG HOA XA HOI CHU NGHIA VIET NAM
VA MONG CO

Cong hoa xa hoi chii nghia Viét Nam va Mong C8 (sau day goi 1a cac
Ben ky két) dé tang cudng hon nita sy hgp tic trong finh vuc quan hé phép
ludt, trén co s& t0n trong chi quyén va cing ¢6 1¢i, dd quyét dinh danh cho
nhau sy twong trg tu phép trong linh vuc dan su, gia dinh va hinh sy, va v6i
muc dich d6, da thod thuin nhimg difu du6i day:

PHAN THU NHAT |
NHUNG QUI PINH CHUNG

Picu 1
Bao vé phap ly

1. Cong dan cha Bén ky két ndy dugc hudng trén lanh thé Bén ky ket
kia sy bao vé phap 1y v€ cdc quyén nhan than va tai san nhir cong dan Bén
k¥ két kia.

2. .COng dan cta Bén k¥ két ndy c¢6 quyén duge tu do va khong bi can
tr& lien he v6i céc Co quan tir phap c6 thdm quyén vé céc vdn dé dan sy, gia
dinh va hinh su ctia Bén ky két kia, c6 thé bay 16 ¥ kién, dé dat yéu cdu, dua
‘don kién va thic hién nhfmg hanh vi t8 tung khic tai cdc co quan dé nhu
cdng dan cua Bén k¥ két kia.

3. Nhitng qui dinh cta Hi¢p dinh nay ciing dugc &p dung d6i v6i cic
phép nhan cha céc Bén ky két.

bicu2
Tuwong tro tu phap

1. C4c Co quan tu phdp cua hai Bén ky két tuong trg tu phap 1an nhau
d6i véi cdc van dé€ dan sy (bao gbm ca thuong mai va lao dong), gia dinh va
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hinh sy theo nhitng qui dinh cua Hiép dinh nay.

- 2. C4c Co quan tu phép ciing tuong trg v€ tu phdp cho céc co quan
khic cia cdc Ben ky két ¢6 thdm quyén vé cic van dé néi tai khoan 1 Piéu
nay.

Dieu 3
Cach thirc lién hé

1. Khi thyc hién tuwong trg tu phdp, cic Co quan tu phip clia cdc Bén
ky két lién h¢ v6i nhav théng qua cic Co quan trung wong. Co quan trung
vong, v€ phia CHXHCN Viét Nam 1a: B6é T phdp CHXHCN Viét Nam, Vién
Kiém s4t nhan dan t6i cao CHXHCN Viét Nam; vé€ phia Mong C6 1a: B6 Tu
phdp Mong C8, Téng Vién Kiém s4t Mong C8.

2. Khi thye hién twong trg tu phdp, cdc co quan khic c6 thdm quyén vé
clc vén d€ dan sy va hinh sy lién hé thong qua Co quan trung wong ciia cdc
Beén ky két néi tai khoan 1 Diéu nay.

Dicu 4
Pham vi tuong trg tr phap

Cidc Ben ky két tuong trg tu phdp cho nhau bing céch ti€n hanh nhing
hanh vi t6 tung riéng biét duge phdp luat coa Bén ky két duge yéu clu qui
dinh, nhr: t6ng dat gidy to; kham xét, thu thap va chuyén giao cdc vat
chig, gidm dinh, 14y 1 khai ctia bi can, cla ngudi lam chitng, céa ngudi
gidm dinh, clta cdc bén duong sy va cla nhitng ngudi khic, xem xét v€ mat
tw phép, cong nhan va thi hanh quyét dinh ciia Toa 4n v€ cdc van d€ dan sy,
phin quyét dinh vé béi thudng thiét hai dan sy trong ban 4n hinh sy, ciing
nhu bing cdch thi hanh quyét dinh, ti€n hanh truy t6 hinh sy va din do
ngudi pham ti, chuyén giao va dich céc tai liéu, cung c4p c4c thong tin.

bieu 5
Noi dung va hinh thitc yéu caw tuong tro tu phap

1. Van ban yéu cdu tuong trg tu phap cin phai bao gbm céc ndi dung
sau day: .

a/ Tén co quan yéu ciu.

b/ Tén co quan dugce yéu ciu.
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¢/ Tén vu viéc yéu cdu tuong trg tu phap.

d/ Ho va tén cdc ban duong sy, bi can, bi cdo hodc ngudi bi két 4n
cling nhu clia nhimg ngudi khéc c6 lién quan téi yéu cdu cung cip thoéng tin
vé qudc tich, nghé nghiép va noi thudng tri hodc tam trd cia ho.

d/ Ho tén va dia chi cda nhitng ngudi dai dién t8 tung.

e/ Noi dung yeu cdu; rieng d6i v4i vu viéc hinh sy, con phai mieu ta
céc tinh tiét cua tdi pham va néu t6i danh.

2. Van bin yéu cdu tuong trg tu phdp va cdc gidy to dugc gi di phai
duge k¢ tén va d6ng d4u chinh thic cia co quan yéu cdu c6 thim quyén .

3. Khi tuong trg tr phép, cdc Bén ky két c6 thé sir dung cic miu gidy
t in sén bing tiéng Viét va ti€ng Mong C8 ma cc co quan nay trao ddi cho
nhau.

bicu 6
Cach thie thuc hién tuong trg tu phap

1. Khi thuc hién tuong trg tu phip, co quan dugc yéu ciu 4p dung
phép luat chia nuéc minh. Tuy nhién, theo dé nghi clia co quan yéu cdu, cd
quan nay c6 thé 4p dung nhitng quy pham t6 tung clia Bén ky két ¢6 co quan
yéu cdu, néu nhitng quy pham d6 khong trdi v6i phdp luat cia nuc minh.

2. Néu co quan duoc yéu cdu khong c6 thdm quyén thuc hién, thi co
quan nay chuyén yéu cu dé cho co quan c6 thdm quyén va thong béo cho
co quan yéu ciu biét.

3. Néu yéu ciu turong trg tw phip khong thé thuc hign duge theo dia
chi da néu trong van ban yéu cdu, thi co quan duge yéu ciu, can ci theo
phdp luat nu6c minh, ti€n hanh céc bién phdp cdn thiét dé xdc minh ding
dia chi.

4. Theo dé nghi clia co quan yéu cdu, co quan duge yéu cdu thong bao
kip thdi cho co quan yéu cdu vi cdc bén hitu quan vé thdi gian va dia diém
thyc hién yéu cdu tuvong trg tu phap.

5. Néu kh6ng thuc hién duge yéu cdu tuong trg tu phap, thi co quan
dugc yéu cdu phai giti trd gidy to cho co quan yéu cdu va dong thdi thong
bdo 1y do cén trd viéc thyc hién.




bieu 7
Triéu tap nguoi lam ching hoac nguoi giam dinh

1. Ngudi lam ching hoac nguoi gidm dinh, d€n Co quan tu phap yéu
cdu theo gidy trieu t4p ma Co quan tu phdp ducc yéu ciu chuyén cho ho,
khong phu thudc vao qudc tich cda minh, khong thé bi tniy ctu trdch nhiém
hinh sy hoac hanh chinh, khong thé bi bat giir hoac bi xit phat vé bét cif hanh
vi pham phép nao dugc thyc hién tru6e khi qua bién gidi qudc gia cia Bén
ky k&t yeu cdu. Nhimg ngudi nay ciing khong thé bi truy ctu trdch nhi¢m
hinh su, bi bat giit hoac bi x{ phat vi nhimg 18i khai lam ching hoac nhimg
két lnan véi ta cich la nguoi giﬁm dinh ctia he hodc vi su lién quan dén
nhimg vu 4n hinh sy dang 12 d6i tugng x¢t X,

2. Ngudi 1am ching hoac ngudi gidm dinh sé& bi mat sy bao dam qui
dinh trong khoan 1 Diéu nay, n€u ho, mac di c6 khd nang, da khong roi
lanh thé Ben ky két yeu cdu trong thdi han 15 ngay, ké tir ngay dugc bdo
ring su c6 mat cta ho khong cdn thiét nira. S€ khong tinh vao thoi han nay
th&i gian ma ngudi 1am chimg hoac gidm dinh vién khong thé rdi khoi lanh
thé Bén ky keét yeu cdu vi nhitng hoan cinh khéng phu thudc vao ho.

3. Nhifng ngudi lam ching hoac ngudi gidm dinh duge triéu tap dén
1anh thé Ben ky két kia c6 quyén dugc hoan lai cac chi phf lién quan dén
viec di lai va Iwu trid & nudc ngoai va dugc bdi thuong Khodn tién luong
khong duoc linh. Ngoai ra, gidm dinh vién con duge hudng tién tha lao gidm
dinh. Trong gidy triéu tap cn ghi rd cdc khodn ti€n ma nhiing ngudi dugc
trieu t2p ¢6 quyén hudng. Theo dé nghi cha ho, Co quan tur phap clia Bén ky
két trieu tap phai img truéc mot khoén tién trang trai cdc khodn chi phi.

Picu 8
Gia tri cac giay to

1. Giffy t& do cic co quan c6 thdm quyén 1ap hoac ching thuc theo
hinh thic qui dinh trén 1inh thé Bén ky két ndy duge chdp nhan trén lanh
thé Ben ky két kia ma khong cdn phai hop thitc hod. Qui dinh nay ciing dugc
4p dung d6i véi gidy 1o cia cong dan ma chit ky cia ho da duge chimg thuc
theo nhing qui dinh hién hanh trén 1anh thé Bén ky két tuong dng.

2. Gify to dugc coi 12 chinh thic trén lanh thd Bén ky k&t nay thi ciing
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¢6 gia tri chinh thic trén lanh thé Ben ky keét kia.

Pieu 9
Chuyen giao gidy t& lién quan dén quyén nhan than
va loi ich cia cong dan

I. Bén ky ket nay, theo yeu cdu, nhan duoc qua dudng ngoai giao, gl
cho Bén ky ket kia cdc gifly chimg nhan vé dang ky h¢ tich, trinh d6 van
hod, tham nién lao déng va céc gidy 1 khdc lién quan dén quyén nhan than
valoi ich clia cong dan Ben ky ket kia.

2. Céc gidy 1 néi trén duge giri cho Bén ky ket kia qua dudng ngoai
giac ma khong phai dich va duge mién phi.

Piéu 10
Tong dat gidy to

1. Co quan dugc yeu cdu, can cif theo nhimg qui dinh hién hanh cida
nuée minh, thye hién viée t6ng dat gify to, néu cic gidy & cdn t6ng dat viét
bang ti€ng cha Bén ky két duge yéu cidu, c6 keém theo ban dich di duge
ching thyc ra ti€ng Nga. Trong trudng hop khéc, co quan nay chuyén gidy
1& cho ngudi nhan, néu nguwdi d6 déng ¥ nhan.

2.Trong yéu cdu vé téng dat gidy t& cdn ghi 16 dia chi cla ngudi nhén
va tén van ban cdn téng dat.

3. Né€u khong thé 16ng dat duge gidy to theo dia chi da ghi trong yéu
céu téng dat, thi co quan duge yeu cdu, can cif theo phép luat nuée minh,
ti€n hanh cic bién phép cdn thi€t dé x4c minh ding dia chi; n€u khong thé
tim dugc dia chi chia ngudi nhan, thi co quan dugc yéu cdu thong bdo cho co
quan yéu cdu bi€t va gi tra gidy to cin t6ng dat.

Piéu 11
Xac nhan viéc tong dat giay to

Gidy x4c nhan t6ng dat gifly t& duge 14p theo nhimg qui dinh vé t&ng

dat gidy t& hién hanh trén Ianh thé Ben ky ket dugc yéu ciu. Trong gidy x4c
nhan cdn ghi thoi gian va dia diém t6ng dat, cht ky clia ngudi nhan gidy 1d.
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Piéu 12
Tham quyén caa Co quan dai dién ngoai giao va Co quan lanh sy

Céc Bén ky két c6 quyén t6ng dat gidy t& cho cong dan nudc minh
théng qua Co quan dai dién ngoai giao hoac Co quan 1anh sy clia nudc minh.

bieu 13
Cung cap thong tin phap luat

Khi dugc yéu cdu, Co quan trung wong clia céc Bén ky két s€ cung cép
cho nhau thong tin v& phdp luat hién hanh va phdp 1ujt di c6 hiu lyc & nudce
minh, cfing nhir thong tin vé& vin dé 4p dung phép luat cia cic Co quan tu
phép nuéc minh.

bieu 14
Ngon ngu

Trong qua trinh thi hanh Hiép dinh nay khi twong trg tu phép, cac Bén
ky két sit dung ngén ng@ clia nwéc minh, kém theo ban dich ra ti€ng cha Bén
k¥ két kia hoac ra ti€ng Nga.

Piéu 15
Chi phi lién quan dén viéc tuvong trg tu phap

1. Bén ky két dugc yéu cu sé khong ddi béi hoan chi phi vé tuong trg
tu phdp. Céc Bén k¥ k&t chiu t4t ci cdc chi phf v€ tuong trg tu phép thue hién
trén 1anh thé nu6c minh.

2. Co quan tu phdp dugc yéu cdu thong bdo cho Co quan tu phap yéu
cdu téng chi phf tuong trg tr phap. Néu Co quan tu phdp yéu cdu thu duge
céc chi phi nay tir ngudi c6 nghia vu phai tra, thi s6 tién thu dugc thudc vé
Bén ky két c6 Co quan trr phdp da thu.

3. Trong qu4 trinh thyc hién yéu cdu twong trg tu phédp, n€u phét sinh
chi phi bt thudng thi cic Co quan trung wong s€ tién hanh tr vén 1an nhau
dé x4c dinh su cén thiét va didu kien thyc hién yéu ciu dé.
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Piéu 16
Tt chéi thuc hién tuong tro tu phap

Viéc tuong trg tir phdp c6 thé bi tir chéi, nén viec d6 cé thé lam
phuong hai dén chi quyén, an ninh hodc trdi vdi nhitng nguyén tic co ban
clia phép luat Bén ky két duge yéu ciu.

PHAN THU HAI

TUONG TRO TU PHAP VA QUAN HE PHAP LUAT
VE DAN SU VA GIA PINH

biéu 17
Mién cugc an phi

Khong duge bugc cong dan cta Bén ky két nay khi tham gia t6 tung
tat Toa 4n cba Beén ky két kia, néu ho dang c6 mat trén ldnh thd cda mot
trong hai Bén ky két, phai ndp ti€n cuge 4n phi chi vi 1y do ho la ngudi nude
ngodi hodc khong ¢6 noi thudng trii trén 14nh thd Bén k¥ két ¢6 Toa 4n noi
ho tham gia t§ tung.

UU PAI VE TO TUNG
Piéu 18

1. Cong dan cia Bén ky két nay dugc mién tré 4n phi trén lanh thé Bén
ky két kia, cling nhur dugc hudng sy gitip d3 phdp 1y mién phf theo cing
nhitng di€u kién va mirc d¢ nhu d6i v6i coOng dan clia Bén ky két kia.

2. Nhimg wu dii qui dinh tai khoin 1 Difu nay duogc 4p dung d6i véi
tdt ca c4c hanh vi t§ tung dugc thuc hién theo vu viéc d6, k€ ca viéc thi hanh
quyét dinh cha co quan xét xir.

Diéu 19

1. Nhitng vu dii qui dinh tai Diéu 18 cta Hi¢p dinh nay dugc danh
cho ngudi 1am don yéu cdu trén co s& gidy ching nhan vé& nhan than, tinh
trang gia dinh va tai sén cia ngudi d6. Gidy chimg nhan niy do co quan cé
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thdm quyén cta Bén ky két, noi ngudi 1am don yéu cu thudng trd hodc tam
tri c4p.

2. Néu ngudi 1am don yéu cdu khong c6 noi thudng tri hoac tam tni
trén 1anh tho clia cdc Ben ky két thi chi cdn gidy ching nhan do Co quan dai
dién ngoai giao hoac Co quan lanh sy cia Beén ky két ma ngudi dé 1a cong
dén cap.

Pieu 20

1. Cong dan cia Ben ky két nay c6 nguyén vong xin dugc hudng trén
lanh thé Beén ky ket kia nhitng wu dai theo quy dinh cia Piu 18 ciia Hiep
dinh nay, cé thé gili don yeu cdu théng qua co quan ¢6 thim quyén cua
nuée minh. Co quan niy chuyén don ciing véi gidy ching nhan duge cdp
theo quy dinh coa Diéu 19 cha Hiép dinh nay va c4c gifly (& khéc clia ngudi
ding don da ndp cho co quan c6 thim quyén cta Ben ky két kia.

2. Cing mot Iic v6i viéc chuyén don xin hudng wu dii theo quy dinh
cia Dieu 18 ciia Hi¢p dinh nay c6 thé chuyén ci don yeu cdu khéi t6 vy
viéc, cling nhu don xin chi dinh ngudi dai dien hoac nhitng yéu cdu khéc c6
thé phat sinh.

3. Co quan dang gidi quyét don xin dugc hudng wu dii c6 thé yeu cdu
cd quan da cép gidy chimg nhén cung cfp them théng tin hoic giai thich.

biéu 21

Néu Toa 4n clia ca hai Ben ky két déu c6 thim quyén theo Hiép dinh
nay hoac trong trudng hop ma Hiép dinh nay khong quy dinh nhung lai déu
c6 thdm quyén theo quy dinh cia phdp luat nu6c minh, cling thu 1y mét vu
vigc gifta ciing cdc bén duong sir va vé cling mét vu tranh chdp phép 1y, thi
To2 4n nao thy 1y sau s& chdm dit 6 tung va théng bdo cho cdc ben duong
sy biét.

QUY CHE NHAN THAN
bieu 22

Nang hrc phap luat va niang hye hanh vi

1. Nang lyc hanh vi cia mt ngudi duge x4c dinh theo phap luat clia
Bén ky két ma ngudi 46 1a cong dén. '
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2. D6i voi viée giao két hgp dong nho phuc vu sinh hoat, thi nang lic
hanh vi cia mot ngudi duge xé4c dinh theo phdp luat cia Bén ky két giao két
hgp dong.

3. Nang hrc phdp luit va niang luc hanh vi cia phdp nhan duge xéc
dinh theo phép luat clia Bén k¥ két, noi thanh 1ap phép nhan dé.

Pieu 23
Tuyén bé ngudi mat tich hoac chét va xac nhan su kién chét

1. Viéc tuyén bd mot ngudi bi mét tich hoac chél ciing nhir viéc xéc
nhan sy kién chét thudc thdm quyén cta Co quan tu phdp clia Bén ky k&t ma
theo nhimg tin tic cubi ciing ngudi d6 1a cong dan khi con séng.

2. Co quan tu phép clia Ben ky két ndy c6 thé tuyén bd cong dan clia
Bén ky két kia bi m4t tich hoc bj chét, cing nhu x4c nhan si kién chét ctia
ngudi d6, néu c6 yéu céu ciia ngudi dang cu trd trén 1anh thé nuée minh ma
ngudi dé ¢ quyén va loi ich lién quan can ci theo phap luat Bén ky két nay.

3. Khi gidi quyét cdc vu viéc néi tai khodn 1 va 2 cta Diéu nay, co
quan cta cic Bén k¥ két 4p dung phép luat nudc minh.

CAC VAN DE GIA PINH

Dieu 24
Két hon

1. Dicu kién két hon giita cong dan Beén k¢ két nay v6i cong dan Bén
ky két kia phai tuan theo phdp luat cia Bén ky két ma nhimg ngudi d6 1a
cong dan. Ngoai ra, con phdi tudn theo phdp luat cha Bén ky két noi ti€n
hanh k&t hon vé céc trudng hop cdm k&t hon.

2. Hinh thitc k&t hon duge xdc dinh theo phép luat ciia Bén ky két noi
ti€n hanh két hon.
Piéu 25
Quan hé phap 1y vé nhan than va tai sin giia vo chong

1. Quan hé phéap 1y vé nhan thin va tai san gifta vo chong duge xic
dinh theo phap luat cia Bén ky két noi ho cing thudmg tri.
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2. Néu vg chéng cling ¢6 chung qudc tich, nhung mot nguoi thuong
trid trén 1anh thé Ben ky két ndy, cdn ngudi thudng tri trén lanh thé Ben ky
k&t kia, thi quan hé phdp 1y v&€ nhan than va ti san giffa ho dugc x4c dinh
theo phdp luat cua Bén ky két ma ho 1a cong dan.

3. Néu vo chéng, ngudi thudng trd trén 1anh thé Ben ky két nay, ngudi
thudng tri trén 1anh thé Ben ky két kia va ngudi 1a cong dan Bén ky ket nay,
ngudi 12 cong dan Bén ky két kia, thi quan hé phap 1y v€ nhan thin va tai san
gitta ho dugc xdc dinh theo phép luit ctia Ben k¢ két ma ho da c6 noi thudng
tri chung cudi cing.

4. Néu vg chong néi 1ai khodn 3 biéu nay chwa ting ¢6 noi thudng tri
chung, thi 4p dung phap luat cia Ben k¥ két c6 Toa 4n d3 nhan don kién.

5. Co quan c6 thdm quyén gidi quyét cdc van dé€ quan h¢ phép 1y vé
nhan than va thi sin gita vg chéng 13 co quan cia Bén ky k€t ma phép luat
clia Ben ky két d6 cdn dugc 4p dung theo cdc khoan 1,2 va 3 cla Di€u nay.
Trong trudng hop néi tai khodn 4 Diéu nay, Toa 4n cia cd hai Bén ky ket
déu c6 thdm quyén gidi quyét.

bicu 26
Ly hon

1.D6i véi viec ly hon s& dp dung phép luat cia Bén ky két ma vg
chéng 12 cong dan vio thdi diém dua don.

2. Né&u vg chdng, mot ngudi 12 cong dan Bén ky két nay, mot ngudi 1a
cong dan clia Ben ky ket kia thi 4p dung phdp luat cta Ben ky ket c6 co
quan da nhan don.

3. D6i v6i trudng hop néi tai khoan 1 Diéu nay, thdm quyén gidi quyét
tranh ch4p thudc co quan clia Bén ky két ma vg chéng 1a cong dan vao thoi
diém dira don. Né&u vao thoi diém dua don ci hai vg chéng d€u thudng tri
trén 1anh thd Ben k§ két kia, thi co quan cla Bén ky ket kia ciing c6 thim
quyén giai quyét.

4. D6i v6i trudng hop néi tai khoén 2 Diéu nay, thdm quyén gidi quyét
thudc co quan clia Ben ky k&t noi c4 hai vg chéng thudng tri. Néu mot
ngudi thudong trd trén lanh thé Bén ky két nay, con ngudi thudng trd trén
lanh thé Bén ky két kia, thi co quan clia ca hai Bén ky két déu c6 thdm
quyén gidi quyél
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Dieu 27
Tuyén bé hon nhan vo hié¢u

1. D61 v6i viéc tuyen b6 hon nhan vo hiéu, phép luét 4p dung dugce x4c
dinh phit hgp v6i Diéu 24 Hiép dinh nay.

2.Thdm quyén cia cdc co quan trong viéc tuyen b8 hon nhan vo hiéu
duge xé4c dinh phi hop véi cdc khoan 3 va 4 clia Didu 26 cia Hiép ding nay.

Diécu 28
Quan hé¢ phap Iy giira cha me va con

1. D6i v6i viéc xdc dinh va huy bd quan hé cha con sé ap dung phap
luat ctia Ben ky k€t ma ngudi con 12 cong dan khi sinh ra.

2. Quan h¢ phdp 1y gilta cha me va con duge xdc dinh theo phap lust
ciia Bén ky két noi hg cing cu tri.

3. N&u c4 cha me hoac mot trong hai ngudi cv trd & Ben ky ké&t nay,
con ngudi con lai cu trii & Bén ky két kia thi quan h¢ phép ly gifta cha me va
con dugc xéc dinh theo phap luat cdia Ben ky két noi ngudi con cur tri.

4. D0i v6i viéc kién ddi con di thanh nién trg cp nuodi dudng cha me
s€ 4p dung phdp luat cla Ben ky két noi ngudi yéu cdu cdp dudng dang
thutng tri.

5. Viéc ra quyét dinh vé quan hé phép 1y néi tai khoan 1 Piéu nay
thugc thim quyén cita co quan Ben ky két ma ngudi con Ia c6ng dan hoidc
dang cu tni. C4c trudng hop néi tai cdc khoan 2,3 va 4 cia Didu nay thuoc
thdm quyén giii quyét cta co quan Bén ky két noi nguyén don dang cir tr.

Piéu 29
Nuéi con nuéi

1. D6i v6i viéc nhan nudi con nudi s& 4p dung phép 1uit cha Bén ky
k€t m2 ngudi nhan nuoi 12 cong dan vio thdi diém nhan nu6i con nuodi.

2. Néu phap luat cia Bén ky két ma con nubi 11 cong dan ddi hoi phai
c6 s déng ¥ cfia con nu6i hodc clia ngudi dai dién hop phép clia ngudi do,
cling nhur doi héi phai c6 gidy phép cita co quan c6 thdm quyén, thi cdn thiét
phdi c6 sir dbng ¥ hoac gidy phép d6.

3. Néu tré em duge mot cap vg chéng nhin 1am con nudi ma ngudi 12
cong dan Beén ky két nay, ngudi 1a cong dan Ben ky két kia, thi viéc nuéi
con nudi phdi tuan theo phép luat ciia ca hai Ben ky két.
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4.Viéc giai quyét cac van dé vé nuoi con nuobi thudc thdm quyén clia
co quan Bén ky két ma ngudi nhan nudi Ia cong dan. Truong hop néi tai
khoan 3 Piéu nay thudc thim quyén clia co quan Bén ky két noi vo chdng
dang hodc da cdng thudng tri hoac tam tri.

5. Nhitag quy dinh cta cdc khoan 1,2,3 va 4 ctia Diéu nay ciing ap
dung twong tng d6i véi viéc huy bd viéc nudi con nudi.

GIAM HO VA TRQ TA
Di¢u 30

1. Viéc dat gidm ho va trg t4 d6i v6i cong dan clia cdc Bén ky két do
c4c cd quan ctia Bén ky k&t ma nguodi cdn duge gidm ho hoic tro tA 12 cdng
dan quyét dinh, né€u Hi¢p dinh nay khong c6 quy dinh khAc.

2. Ditu kién dat va huy bé giam ho va trg t4 duge x4c dinh theo phép
luat cha Bén ky két ngudi cén duge gidm ho hoidc trg t4 12 cOng dan.

3. Quan hé phdp luat gifta ngudi gidm h6 hoac tro t4 va ngudi duge
gidm ho hogc duge trg t4 duge xac dinh theo phdp luat clia Bén ky két ¢6 co
quan d3 chi dinh ngudi gidm ho hodc tro t4.

4. Ve nghia vu dat gidm ho hoac trg t4, s& 4p dung phdp luft ciia Ben
ky k&t ma ngudi dugce chi dinh 1am gidm ho hodc tro td 12 cong dan.

5. Cong dan cia Beén ky két nay c6 thé duge chi dinh 1am ngdi gidm
ho hodc ngudi trg t4 cho cong dan cha Ben ky két kia, v6i diu kién ngudi
nay thudng trd trén lanh thd cha Ben ky k&t noi s& thuc hién nhiém vu gidam
ho hoac trg ta.

biéeu 31

1. Néu Ben ky két nay thdy cdn thiét phdi chi dinh ngudi gidm ho
hoac trg td cho cong dan clia Bén ky két kia thudng trd, tam tri hoac ¢é tai
san & trén 1anh th6 nu6c minh, thi co quan c6 thdm quyén cla Ben ky ket
nay thong bdo ngay viéc d6 cho co quan c6 thdm quyén néi tai khoin 1 Didu
30 cia Hiep dinh nay biét.

2. Trong trudng hop khin cdp, co quan cta Ben ky két kia ¢6 thé can
Clf vao phéap ludt nudc minh ti€n hanh nhitng bién phap cin thist tam thdi va
thong béo ngay di¢u d6 cho co quan c6 thdm quyén néi tai khoan 1 Piéu 30
cia Higp dinh nay biét. T4t ca cdc bien phap tam thdi d6 c6 hiéu fuc cho dén
khi céc co quan ¢6 thdm quyén ra quyét dinh khac.
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Pieu 32

1. Co quan cia Ben ky két c6 ngudi cdn duge gidm ho hodc trg td c6
thé yéu ciu co quan ciia Ben ky két kia dat gidm h6 hodc trg t4 hoac tién
hanh nhimg bién phdp tam thdi, néu ngudi d6 thudng tri hodc tam trd trén
lanh thé Ben ky két d6. Co quan duge yéu cdu théng bdo cho co quan yé&u
cdu vé viec chi dinh gidm ho hoac trg t4 hoic vé nhitng bién phdp tam thoi
da ti€n hanh.

2. Neu cong dan ciia Ben ky két nay da dat giam ho hodc trg t4, nhung
sau d6 lai chuyén noi thudng tni sang lanh thd Bén ky két kia, thi co quan
da chi dinh gidm h¢ hogc tro 14 ¢6 th€ yeu cdu co quan ciia Bén ky két kia
ti€p nhéan viec gidm h¢ hodc trg ti. Viéc chuyén giao gidm ho hodc trg t4
dugc coi 12 da c6 hiéu lyc, khi co quan dugc yeu cau tiép nhan viéc gidm ho
hoac trg t4 va thong bio viéc nay cho ca quan yén ciu biét.

3. Co quan da ti€p nhan viéc gidm h¢ hoac trg td thyc hién viec gidm
hg hoic trg t4 theo phap luat ctia nu6c minh. Tuy nhién, cg quan nay khong
c6 quyén ra quyét dinh vé nhimg vén dé lién quan dén quy ché nhan than
cla ngudi duge gidm ho hodc try ta.

VAN PE THUA KE

pieu 33
Nguyén tic binh dang vé thira ké

Cong dan cla Bén k¥ két nay binh dang véi cong dan ciia Ben ky ket
kia v€ nang lyc 14p hoac huy bd di chic d6i v6i tai san dang c6 va cic quyén
cin duge thyc hién trén lanh thé Bén ky két kia, ciing nhu vé€ nang luc dugc
hudng tai san hodc cdc quyén. Viéc chuyén tai san va cdc quyén cho nhitng
ngudi nay duge thyc hién theo cling nhitng diéu kién danh cho cong dan
nudc minh.

Diéu 34
Quyén thita ké

1. Quyén thita k€ dong san duge diéu chinh theo phép luat ctia Ben ky
két ma ngudi dé lai di san thira k& 1a cong dan vao thdi diém chét.

2. Quyén thira k& bdt dong san dugc di€u chinh theo phap lut ciia Bén
ky két noi c6 bat dong san.

3. Viéc phan biét di sn thira k&€ 12 dong san hay bit déng sin duogc
gidi quyét theo phdp luat ciia Ben ky két noi c6 di san d6.
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Dieu 35
Chuyén giao di san thira ké cho Nha nuéc

Néu theo phdp luat caa Bén ky két, di san dugc Nha nudc thita k€ thi
dong san duge chuyén cho Ben ky két ma ngudi dé lai di san thira k€ 13 cong
dan vio thdi diém chét, con bat dong sin duge chuyén cho Bén k¥ két noi c6
b4t dong san.

Piéu 36
Di chiic

1. Nang luc 1ap hoac huy bo di chic, ciing nhir hdu qua phip 1y cta
nhitng sai s6t trong viéc thé hién § chi, dugc x4c dinh theo phdp luat clia Ben
ky két ma ngudi dé 1ai di chiic 13 cong dan vao thdi diém lap hodc huy bd di
chic.

2. Hinh thic di chidc va huy bd di chic duge x4ac dinh theo phép luat
cla Bén ky két ma ngudi dé lai di chiic 1a cong dan vao thoi di€m 1ap hoic
huy b6 di chidc. Tuy nhién, céing la hgp thic, néu tuan theo phap luit cua
Bén k¥ két noi di chic duge 14p hoac huy bo.

bieu 37
Tham quyén giai quyét cac van dé thira ké

1. D61 v6i cdc vdn d€ thira k€ dong sdn, thdm quyén giai quyét thude
Co quan tu phdp ciia Bén ky két noi ngudi dé lai di san thira k& thudng trd
cudi ciing.

2. D61 v6i chc vin dé thira k& bst dong san, thdm quyén gidi quyét
thudc Co quan tu phdp clia Bén ky két noi c6 bdt dong san.

3. Céc tranh chdp phdt sinh tir vu thira k&€ duge gidi quyét theo quy
dinh cta céc khoan 1 va 2 cla biéu nay.

Diéu 38
Bién phap bao quan di san thira ké

1. C4c co quan caa cdc Ben ky két, can cir vao phép ludt cia nuGe
minh, ti€n hanh c4c bién phap can thiét dé bdo quan di san thira k& clia cong
dan Ben k¥ keét kia dé lai trén 1anh thd nuéc minh.

2. Nhitng bién phdp di dugc ti€n hanh theo khodn 1 Diéu nay cén
dugc thong bdo ngay cho Co quan dai dié€n ngoai giao hoac Co quan lanh sy
ctia Ben k§ két kia; cdc co quan nay c6 thé tham gia vao viéc thuc hién cdc




15
bién phdp d6. Theo yéu cdu cia Co quan dai dién ngoai giao hoac Co quan
lanh sy, nhitng bi¢n phédp da dugce ti€n hanh theo khoin 1 Piéu ndy c6 thé bi
dinh chi, huy bd hodc thay déi.

3. Theo yéu cdu clia co quan ¢6 thim quyén ti€n hanh c4c bién phip
bio quin di sin thira k&, nhitng bién phdp dd dugc ti€n hanh theo khoan 1
Diéu nay c6 thé bi dinh chi, huy bd hoac thay déi.

Piéu 39
Guri di chiic

Néun di chic nim & Bén ky két néy, ma viéc gidi quyét thira k€ lai
thuge thdm quyén cta Co quan tu phap cla Bén ky két kia, thi ban sao di
chiic da dugc chimng thyc s€ duge giti cho Co quan tu phép d6, con néu cé
yéu cdu thi giri ca ban g6c cha di chiic.

HINH THUC HOP PONG VA BOI THUONG THIET HAI

Piéu 40
Hinh thitc hop dong

1. Hinh thiic hgp dong dugce x4c dinh theo phdp luat cita Bén ky két 4p
dung d6i vdi chinh hgp déng d6. Tuy nhién, hgp dOng tuan theo phép luat
noi ky két hop dong ciing dugce coi 12 hgp thic.

2. Hinh thic hop d6éng v€ bat dong san dugc x4dc dinh theo phép Iuat
cua Bén ky két noi ¢6 bdt dong san.

Diéu 41
Béi thuong thiét hai

1. Trach nhiém phdt sinh do gay thiét hai duge xé4c dinh theo phdp luat
ctia Bén k¥ két noi x&y ra hanh vi hoac tinh tiét kh4c 1am co s& dé ddi bdi
thuong thiét hai.

2. Néu nguoi gay hai va ngudi bi hai déu 1a cong dan clia mot Bén ky
két, thi 4p dung phdp luat ciia Bén ky k&t d6.

3. Viéc ra quyét dinh v€ cdc vu viéc néi tai c4c khoan 1 va 2 clia Diéu
ndy thudc thim quyén gidi quyét clia Co quan tu phép ciia Ben k¥ két c6
phép luat cén duge 4p dung.
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CONG NHAN VA THI HANH CAC QUYET PINH

Dieu 42
Cong nhan quyét dinh vé cac van dé khong mang tinh chit taj sin

Cac quyét dinh da c6 higu lyc vé c4c van dé dan sy (bao gém ca lao
d0ng) va gia dinh kh6ng mang tinh chit tai sin do co quan tu phdp, co quan
ho tich, ciing nhu co quan gidm ho va trg 4 cia Ben ky ket nay di ra, duge
cong nhan trén lanh thd Ben ky ket kia ma khong cin xét xir tiép, néu khong
¢6 ca s g€ ti chdi viec cong nhan theo Diéu 47 Hiep dinh nay. Cic quyét
dinh n6i trén duge cong nhan ca trong traing hop ching da dugce ra truée
khi Hiép dinh nay c6 hiéu luc.

bieu 43
Cdéng nhan va thi hanh cic quyét dinh
vé ciac van dé mang tinh chat tai san

C4c Ben ky ket can cut vao nhimng diéu kién duge quy dinh trong Hiep
dinh ndy, cong nhan va thi hanh 14n nhau cdc quyét dinh dudi day da c6
hi¢u lyc phép luadt duge tuyén trén 1anh thd Bén ky két kia sau khi Hiép dinh
nay cé hiéu lye:

a. Cdc quyet dinh clia Toa 4n vé cdc vdn dé dan su (bao gém ca lao
dong) va gia dinh mang tinh chat tai san,

b. C4c quyét dinh cta Trong tai.

c. Cdc thoa thuan hoa gidi do Toa 4n cong nhan.

d. Cac quyet dinh v€ boi thudng thiét hai trong céc ban 4n hinh su.

Diéu 44
Pon xin cong nhan va thi hanh quyét dinh

1. Don xin c6ng nh4n va thi hanh quyét dinh duoc giti dén Co quan tu
phép da ra quyét dinh so thim. Co quan tu phap nay chuyén don cho Toa 4n
c6 th&m quyén ra quyét dinh vé don d6 theo quy dinh tai Diéu 46 clia Hiép
dinh nay. Néu ngudi ding don thudng tri hoac tam trd trén 1anh thé ciia Ben
ky ket noi quyét dinh cdn dugc thi hanh, thi ciing ¢6 thé giti don xin truc
ti€p dén Toa 4n c6 thdm quyén ctia Ben ky két do.

2. Miu don do phdp luat ciia Ben k¥ két, noi quyét dinh cén dugc thi
hanh quy dinh.

bicu 45
Giay to gui kem theo don

Kem theo don xin cong nhan va thi hianh quyét dinh cén ¢6:
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a/ Quyét dinh cha Toa 4n hodc ban sao ¢6 ching thuc quyét dinh d6
va gidy x4c nhan quyé&t dinh di c6 hiéu lyc phép lut va cdn duge thi hanh,
néu di€u nay khong dugc ghi 10 trong quyét dinh;

b/ Gidy xdc nhan di t6ng dat kip thdi va hop thiic gidy triéu tip dén
Toa cho bi don da khong tham gia t§ tung hodc cho ngudi duge bi don uy
quyén; :
¢/ Ban dich c6 ching thuc c4c gidy t& néi tai Diéu nay, cling nhy ban
dich don xin c6ng nhanva thi hanh quyét dinh.

bieu 46
Trinh tu cong nhan va thi hanh quyét dinh

1. Pon xin cong nhén va thi hanh quyét dinh do Toa 4n cda Bén ky két
noi quyét dinh cin dugc thi hanh xem xét.

2. Toa dn xét don xin cOng nhan va thi hanh quyét dinh chi x4c dinh
xem nhitng diéu kién duge quy dinh trong Hiép dinh nay di dugc tuan thu
hay chua. Trong trrong hop nhimng di€u kién d6 da duge tuan thi thi Toa 4n
c6ng nhan va cho thi hanh.

3. Néu khi xét don xin céng nhan va thi hanh quyét dinh thay cé diéu
chua 16, Toa 4n c6 thé yéu cdu ngudi dimg don giai thich, cling nhu hoi
ngudi phai chip hanh quyét dinh vé nodi dung cta don, va trong trudng hgp
cén thi€t yéu cdu Co quan tu phip di ra quyét dinh gii thich.

Picu 47
T chdi viéc cong nhan va thi hanh quyét dinh

Viéc cong nhan va thi hanh quyét dinh c6 thé bi tir chéi

a/ Néu bi don khong tham gia t8 tung vi 1y do bi don hay ngudi dai
dién c6 thdm quyén da khong dugc t6ng dat gidy goi ra Toa kip thdt hoac
diing thé thifc.

b/ Néu giita cling cic bén duong sy, v€ cung d6i tugng tranh chip,
trén clng co sd, co quan cua Bén ky két noi quyét dinh cdn duge cong nhan
va thi hanh, tréc d6 di ra quyét dinh c6 hiéu luc phdp lvat hoac da tién
hanh t6 tung.

¢/ Néu theo Hi¢p dinh niy hoidc trong trudng hgp Hi¢p dinh nay
khong quy dinh ma theo phép luat cua Bén k¥ két noi quyét dinh cin duge
cobng nhan va thi hanh vu kién thudc thdm quyén riéng cha céc co quan Bén
ky két d6.
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Diéu 48
Thi hanh quyét dinh

1. Thu tyc thi hanh quyét dinh do phdp luat cha Bén ky két noi thi
hanh quy dinh.

2. Nguoi thua kien c6 thé xin ch6ng lai viec thi hanh néu phép tuat
cia Ben ky két c6 Co quan tv phdp di ra quyét dinh cho phép.

3. Chi phi v€ viéc thi hanh quyét dinh do phép luét clia Ben ky két noi
th: hanh quy dinh.

THI HANH QUYET PINH V& AN PHIi
Picu 49

1. Néu cong dan di dugc mién cuge 4n phi, 1@ phi theo Diéu 17 Hiép
dinh nay 6 nghia va phai hoan tra tién 4n phi trén lanh thé cla Bén ky két
nay, thi Toa 4n twong Ung trén lianh thé Bén ky két kia, noi cong dan 36
dang c6 mat, thé theo don yéu cdu, gidi quyét viéc thu cic 4n phi d6 ma
khoéng 14y 1¢ phi.

2. Ngoai 4n phi, Toa 4n con thu cac khodn chi phf vé€ dich va ching
thyuc cic gidy 1 né6i tai Diéu 45 Hi¢p dinh nay.

Dieu 50

1. Don xin thi hanh quyét dinh vé thu 4n phi phai kem theo ban sao ¢6
chimg thyc ctia Toa 4n ra quyé€t dinh v€ 4n phi va gidy xdc nhan rang quyét
dinh d6 da c6 hi¢u Iuc phép luat va cdn dugc thi hanh.

2. Céc gidy td néi trén cdn phai duge dich ra ti€ng cia Bén ky két noi
quyét dinh duge thi hanh hodc ra ti€ng Nga.

3. Toa 4n giai quyéet viéc cho thi hinh quyét dinh vé€ thu 4n phi chi
kiém tra :

a/ Quyét dinh di c6 hiéu luc phdp luat hay chua va c¢6 duge thi hanh
hay khong;

b/ Cac gify tO ndéi tai khodn 1 Pi€u niy c¢6 dugc kém theo ban dich
chimg thuc khong.
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4. Quyét dinh ciia Toa 4n v€ vin dé cho phép thi hanh ¢6 thé bi khéng
cdo theo phdp luét cua Bén ky két ¢6 Toa 4n da ra quyét dinh dé.

biéu 51

DPon xin thi hanh quyét dinh vé& 4n phf trén lanh th6é Ben ky két kia
dugc g dén Toa 4n c6 thdm quyén cho phép thi hanh quyét dinh ctia Ben
ky két d6 hoac gl dén Toa 4n da ra quyét dinh vé 4n phi. Trong trudng hgp
sau, Toa 4n nhan dugc don sé chuyén don d6 cing v6i cdc gidy 1 né6i tai
Diéu 50 Hiép dinh nay dén Toa 4n c6 thim quyén cha Bén kia.

Pieu 52

1. Toa 4n cho phép thi hanh quyét dinh v€ 4n phf ma khong cdn nghe
céc bén duong su trinh bay.

2. Khong duge tir chéi viée thi hanh quyét dinh v& 4n phi chi vi 1y do
ngudi dua don khong tng truéc nhimg chi phi cho viéc thi hanh quyét dinh.

biéu 53
Chuyén do vit va chuyén tién
bdi v6i viec chuyén d6 vat va chuyén tién theo Hiép dinh nay tir lanh

thé Ben ky két nay sang lanh thé Bén ky k€t kia, s€ 4p dung phép luat cta
Ben ky két ma d6 vat hoac tién duge chuyén di tiY 13nh thé nude d6.

PHAN THUBA
TUONG TRO TU PHAP VE HINH SU

Piéu 54
Nghia vu dan d
1.Cé4c Bén ky két c6 nghia vu, can cif theo nhitng di€u kién quy dinh
trong Hiép dinh nay, theo yéu cdu, din d6 cho nhau nhitng ngudi dang cé
mat trén 1anh thé nu6e minh dé truy t6 hinh sy hoac dé€ thi hanh ban 4n.

2. Chi d4n do dé truy t6 hinh su d6i v6i c4c hanh vi ma theo phap luat
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cta cé& hai Bén ky két 1a toi pham v6i hinh phat td trén mot nam hoac hinh
phat khéc ning hon.
Viéc ddn do dé€ thi hanh ban 4n di c6 hiéu hyc phép luat duge dp dung
d8i v6i nhitng ngudi bi két 4n phat th khong du6i 6 thing hoic phai chin
hinh phat khic nang hon.

bieu 55
Tir chéi dan do

1. Yéu cdu dan d6 bi tix ch6i, néu:

a/ Nguoi bi yéu cau dan do 1a cong dan Bén ky két duge yéu clu;

b/ Vao thoi diém nhan duge yéu céu, theo phép luat cha Bén ky két
dugc yéu cfu, viéc truy (6 hinh sy hodc thi hanh ban 4n khong thé thyc hién
dugc vi 1y do héi thai hiéu, an x4 hoac vi 1y do hop phép khac;

¢/ Ngudi bi yéu cdu din 346 di bi két 4n tén lanh thé Ben ky két dugc
duge yéu cdu v€ ciing mot toi pham va ban 4n di c6 hiéu luc phép luat, hoic
vu 4n d6 da bi dinh chi;

d/ Theo phap luat cia ca hai Bén ky két, t6i pham bj truy td theo yeéu
cliu cla c4 nhan ngudi bi hai.

2. Viéc din do c6 thé bi tir ch6i néu ngudi pham t6i bi yéu cdu din do
da thyc hién hianh vi pham to6i trén 1anh thd Ben ky ket dugc yéu cdu.

3. Trong trudng hop tir chéi dén do, Bén ky két yéu cdu phai duge
thong bdo vé 1y do tir choi.

Dieu 56
Van ban yéu cau dan dé

1. Van bar yeéu cdu ddn d6 cdn phai c6 ndi dung:

a/ Tén co quan yéu clu;

b/ Cac diéu khoan luat clia Bén k¥ két yéu cdu, theo dé hanh vi bi coi
12 t6i pham;

c/ Ho tén ngudi bi yéu cdu din d9, nhimg thong tin vé qudc tich, noi
thudng trd heac tam tri ctia ho va tuy theo kha nang mé ta nhan dang va
cung cép céc thong tin khac v& nhin than clia ngudi do;

d/ Thong tin vé mic do thiét hai, né€u 16i pham di gay ra.

2. Kem theo van ban yéu cdu dén do d€ truy t8 hinh su phai c6 ban sao
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duge ching thyc 1¢nh bit ngudi pham t6i ciing v6i viec mé t cdc tinh tiét
thuc t&€ ciia vu 4n.

3. Kém theo van ban yéu cdu ddn d¢ dé thi hanh 4n phai c6 ban sao
dugc ching thyc ban 4n cling v6i viéc x4c nhan ban 4n di c6 hi¢u lyc phdp
luat va di€u luat hinh sy, theo d6 can pham d4 b két 4n. Neu ngudi bi két 4n
da chdp hanh dugc mot phan hinh phat, thi cing phai thong bso vé diéu d6.

Dieu 57
Biit giir dé dan do

Sau khi nhan dugc van ban yeu ciu din d6, Ben ky ket duge yéu cdu
nhanh chéng ti€n hanh nhimg bi¢n phap d€ bét giir ngudi bj yeu cdu din do,
trlr nhifng trudng hop quy dinh ctia Hiép dinh nay khong cho phép din do.

Diéu 58
Théng tin bé sung

I. N&u van ban yéu cdu din do chua ghi ddy di cdc dif kién c4n thiét
thi Bén ky ket dugc yeu cdu c6 thé dé nghi cung c4p b6 sung théng tin véi
thi han tré 10i khong qud 2 thang. Theo d€ nghi cia Bén ky két yeu cdu va
n€u ¢6 1y do chinh ddng, thdi han nay c6 thé kéo dai, nhung khong qui4 2
thang nira.

2. Néu trong thoi han quy dinh hoac di duge kéo dai ma van chua
nhan dugc thong tin b6 sung néi tai khodn 1 Piéu nly, co quan cé thim
quyén ciia Bén ky két duge yeu cdu c6 thé dinh chi viéc din d6 va tha ngudi
bi bat.

bieu 59
Bat giir truge khi nhan duoc van ban yéu cau din do

1. Trong trudng hop khédn cép, theo dé nghi ciia Bén ky két yeu cdu,
Bén ky két dugc yeu cdu c6 thé bat ngudi pham 16i tru6e khi nhan duge van
ban yeu cdu din do néi tai Pidu 56 cha Hiép dinh nay. Pé nghj bat giit cdn
vi¢n din 1eénh bt hoac ban 4n da c6 hieu luc phép luat va néi 16 thong tin vé
viéc g van ban yeu cdu din do. D€ nghi d6 c6 thé duge chuyén theo dudng
buu chinh, dién bdo, dien thoai hoac bang phuong tien khAc.

2. Mac du khong c6 d€ nghi dugce quy dinh tai khoan 1 Diéu ndy, co
quan c6 thdm quyén ctia Ben ky két ndy cling c6 thé bit nguoi dang ¢6 mat |
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trén lanh thd nudc minh, néu cé do can cd dé xdc minh ngudl d6 da pham
t0i trén 14anh thé Beén ky ket kia va s& bj ddn do.

3. V€ viéc bat gift quy dinh tai cdc khodn 1 va 2 cha Diéu nay, cdn
thong bdo ngay cho Bén ky két kia biét.

Picu 60
Tra tu do cho nguoi tam thoi bi bit gii

Ngudi bi bat theo Diéu 59 Hiep dinh nay phai dugce tra lai tr do, néun
trong vdng 30 ngay ké tir ngdy giti thong bdo vé viec bat ma khong nhan
duge van ban yéu cdu dan do ciia Bén ky két kia. Viéc 1ré lai tw do cho ngudi
bi bat phai duge théng béo cho Bén ky két kia biét.

biécu 61
Hoan dan do

Néu nguoi bi yéu cdu din do dang bi truy t6 hinh su hoac bi két 4n do
pham t6i khéc trén lanh thé cia Beén ky ket duge yéu céu, thi viéc dén do c6
thé duge hodn lai cho dén khi két thic truy t6 hinh su, ch4p hanh xong hinh
phat hodc duge tha tru6e thoi han.

bicu 62
Dan do tam thoi

1. Néu viéc hoan dan d¢ néi tai Diéu 61 cia Hiép dinh nay c6 thé 1am
cho viéc truy t6 hirh sy bi hét thoi hi¢u hodc 1am cho viéc diéu tra t6i pham
bi can tré nghiém trong, thi theo dé nghi ¢6 cin cif, c6 thé din d6 tam thoi
ngudi bi yéu cau dan do.

2. Ngudi da bi din d6 tam thdi d€ ti€n hanh t6 tung hinh sy phai duoc
tra lai ngay sau khi ti€n hanh xong cac hanh vi t6 tung theo vu 4n hinh su.

Dieu 63
Yéu cau dan do ctia mot sd nuGe
Néu mot s& nudc cing yéu cdu din d¢ mot ngudi pham mot hay nhicu

hanh vi 16i pham, thi Bén k¥ két duge yéu cdu quyét dinh cdn thod min yéu
cdu cia nudc nio.
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Picu 64
Gi6i han truy t6 hinh sy ngudi bj dan do

1. Néu khong c6 sy déng ¢ cia Bén ky két duge yéu ciu, thi ngudi bi
din d9 khong thé bi truy 16 hinh su, bi két 4n hoac bi bét giit do pham t0i
tru§c khi dan dd ma chua bi din do.

2.N€u khong c6 sy déng y cha Bén ky ket duge yéu céu, cling khong
thé din d6 cho nu6c thit ba.

3. Khong doi héi phét c6 sy dong ¢, néu:

a/ Ngudi bi din d9, trong thdi han mot thang ké tir ngay ket thiic xét
X vy 4n hinh st hodc chdp hanh xong hinh phat, ma vin khong r&i khéi
lanh thé clia Bén ky két yéu cdu. Khong ké thdi han ngudi bi din do khong
thé roi khoéi lanh thé Ben ky két yeu cdu vi nhitng hoan canh khong phu
thudc vao ngudi do.

b/ Ngui bi din d¢ da roi khoi 1anh th8 cha Ben ky két yeu cdu, nhung
sau d6 di tu ¥ quay trd.

Picu 65
Thyc hién dan do

1. Bén k¥ két duge yéu cdu thong bio cho Bén ky két yéu cdu biét vé
thoi gian va dia diém din do.

2. Néu Bén ky két yéu cu khong ti€p nhan ngudi bi din d6 trong
vong 15 ngay sau ngay di duge 4n dinh d€ din do, thi cdn tra lai tw do cho
ngudi d6. Theo thoa thuan cla hai Bén ky két, thdi han néi trén c6 thé dugc
kéo dai, nhung khéng qué 15 ngay niva.

Picu 66
Dan do lai

Néu ngudi da bi dan d¢ trén tranh viéc truy t6 hinh s hoac chdp hanh
hinh phat va quay trd lai 1anh thé cda Bén ky két dugce yéu cdu, thi theo van
bdn yéu cdu méi cha Bén ky két yéu cdu, ngudi d6 sé bi ddn do lai ma
khong cén phai giii cdc dit kién va tai liéu ndi tai Diéu 56 Hiép dinh nay.

Dicu 67
Théng bao két qua truy té hinh sy

Bén ky keét da ti€p nhin ngudi bi din do thong bao cho Ben ky ket
dugc yéu cu biét vé két qua xét xir vu 4n hinh sy. Néu ngudi bi ddn do da bi
két 4n, thi gt cho Bén ky két duge yéu cdu ban sao ban 4n da cé hiéu lic
phap luat.
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biéu 68
Qua canh

1. Ben ky két nay, theo dé nghi ciha Ben ky két kia, cho phép qué cinh
lanh thé nudc minh, nhimg ngudi ma nude thi ba din d6 cho Ben k¢ két kia.
Cdc Ben ky ket khong c6 nghia vu phai cho phép qua cénh nhirng ngudi ma
theo Hiép dinh nay khong dugc din do.

2.Van ban d€ nghi cho qua canh dugc 1ap va gl theo ding thé thice
quy dinh d6i v6i van ban yeu cdu din do.

bicu 69
Chi phi cho dan dé va qua canh

Chi phi cho viéc dn d6 ndy sinh trén linh thd Ben ky két nao thi Bén
ky ket d6 chiu, cdn chi phi lién quan dén viéc qué canh do Ben ky két yeu
cu chiu. :

TIEN HANH TRUY TG HINH SU

Dicu 70
Nghia vu tién hanh truy ¢6 hinh sy

1. Méi Ben ky két cam két, thé theo yen cdu cita Ben ky két kia, tién
hanh vi¢c truy 16 hinh su theo phép luat ctia nu6c minh nhitng cong dan cta
minh da c6 hanh vi pham t6i trén 1dnh thé cia Ben ky ket yeu cdu.

2. Bon yéu cdu truy t8 hinh sy do ngudi bi hai dwra, phi hop v6i phap
luat clia Ben ky ket nay, gli dén cdc co quan ¢6 thim quyén ciia Ben ky két
d6 trong thoi han quy dinh, cling c6 gid tr trén lanh thé Ben ky ket kia.

3. Nhimg ngudi bi thiét hai do t0i pham da duge yeu cdu truy 6 hinh
S gay ra, dugc tham gia 16 tung, né€u ho c6 yeu cdu ddi bdi thudng thiét hai.

bieu 71
Van ban yéu cau tién hanh truy té hinh sy

1. Van ban yeéu cdu ti€n hanh truy t6 hinh sy cdn phai c6 n6i dung sau
day:

a/ 'Tén co quan yéu céu;

b/ M6 t4 hanh vi din dén yeu cdu tién hanh truy t6 hinh su;

¢/ Neu r6 thdi gian va dia di€m pham t6i, cang chinh x4c cang t6t;

d/ Céc dién khoan luat clia Bén k¥ két yeu cdu ma trén co s& d6 hanh
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vi dugc coi 14 101 pham ciling nhu nhimg quy dinh cla van ban phéap luat khac
c6 ¥ nghia quan trong d6i véi viéc xét xir vu 4n;

d/ Ho tén, quéc tich, noi thudng tri hoac tam tri cua ngudi da cé hanh
vi pham t6i, ciing nhu nhitng tin tiic khic vé nhan than clia nguoi doé.

e/Don cla nhitng ngudi bi hai trong ve 4n hinh sy, néu vu an duge
khéi t8 theo yeu cdu clia ngudi bi hai, va don doi béi thudng thiét hai;

g/ Tin tic vé€ mac d0 thiét hai, néu thiét hai d6 do toi pham gay ra.

Kem theo van ban yéu cdu phai giri h6 so truy t6 hinh su va nhing
ching cit ma Bén ky két yeu cau da thu thip duogc.

2. Néu vao thot di€m gifi van ban yéu cdu ti€n hanh truy t6 hinh sy ma
bi can dang bi tam giam trén 14anh thd cia Bén ky két yéu cdu, thi phai din
gidi ngudi nay vé 1anh thé clia Bén ky két duoc yéu chu.

3. Ben ky két duge yéu cdu c¢é nghia vu thong bdo cho Bén ky két yéu
ciu biét vé quyét dinh cudi ciing. Néu cé dé nghi cia Bén ky k€t yeu cdu, thi
phai gtri ban sao quyét dinh cudi cung.

Pieu 72
Hau qua cua viéc ti€n hanh truy to hinh sy

Néu cdc co quan ctia Bén k¥ két duge yéun cdu tién hanh truy t6 hinh
sur theo Diéu 70 cta Hiép dinh nay, da ra mot ban &n c6 hiéu lyc phdp luat
hogc mot quyét dinh cudi cing khic thi cd quan ciua Bén ky két yéu ciu
khong duge khdi t6 vu 4n hinh su d6, con néu di khoi t6 thi phai dinh chi.

CAC VAN PE KHAC V£ TUONG TRO TU PHAP VE HINH SU

bicu 73
Chuyén giao vat chimg lién quan dén to6i pham

1. Co quan tu phdp clia cdc Bén ky két sé chuyé€n giao cho nhau tt cd
nhimg vat chiimg dugc ding 1am phuong tién pham t9i hodc c6 ddun vét cua
10i pham hoac chi€m doat duge do pham 19i, n&€u ¢ thé thi cing mot lic véi
din 49 19i pham.

2. Nhitng d6 vat néi tai khoan 1 Piéu nay dugc chuyén giao k€ ca khi
khong thé din d¢ ngudi pham t6i do ngudi d6 chét hay vi nhimg 1§ do khéc.

3. Quyén ciia Bén ky két yéu cdu hay ngudi thi ba d6i v6i cdc vat
ching da dugce chuyén giao dugc bao dam hoan toan. Né€u c¢6é nhiing quyen
dé6 thi sau khi két thic xét x{t vu 4n, nhitng d6 vat d6 phai dugc hoan tra
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ngay va mién phi cho Ben ky két dugc yeéu cdu dé tra lai cho chil nhan cia
d6 vat dé.

Trong mét s6 trudng hop nhitng d6 vat nay c6 thé duoc hoan tra cho
chi nhan trude khi két thic xét xir vu 4n, néu di€u d6 khong anh hudng dén
viéc xét xir.

Néu chl nhan cia nhimg d6 vat néi trén dang c6 mat trén lanh thé
Ben ky két yeu cdu, thi Bén ky két nay, v6i sy déng ¥ cia Ben ky két duge
yéu cdu, c6 quyén hoan tra tryc ti€p d6 vat cho chit nhan.

bicu 74
Thong bao vé ban an va an tich

1. Cdc Ben ky ket hang nam s€ thong bdo cho nhau thong tin vé nhitng
ban 4n da c6 hi¢u Iyc phap luat ma cdc Toa 4n clta Ben k¥ két ndy di tuyen
ddi véi cong dan cha Ben ky két kia.

2. Khi ¢6 yéu céu, cdc Bén ky ket s& cung cdp cho nhau nhimg thong
tin v€ 4n tich ciia nhimg ngudi truée day di bi Toa 4n clia nude minh két 4n,
n€u nhitng ngudi d6 dang bi truy ciu trach nhiém hinh su trén 1anh thé Ben
ky két yéu cau.

) PHAN THU TU
PIEU KHOAN CUOI CUNG

biéu 75
Sira ddi va b sung

Viéc sira d6i hodc b8 sung Hiep dinh nay duoc ti€n hanh theo thod
thuan cia c4c Bén ky két va c6 hi¢u luc sau khi hoan thanh céc th tuc phdp
Iy phit hop v&i phdp luat clia mbi Ben ky két.

Dbicu 76
Hiéu hre cita Hiép dinb

Higp dinh nay cén dugc phé chudn va ¢6 hiu I sau 30 ngay k€ tir
ngay trao déi cdc van kién phe chudn tai.. f14..N.&

Diéu 77
Cham dit hiéu lyc cua Hiép dinh

Hi¢p dinh nay c6 gid tri vo thdi han va s&€ chidm dit hicu luc san 6
thing k& tir ngdy mot trong hai Bén ky két thong bio biang van ban qua
dudng ngoai giao vé€ ¥ dinh cham dit hi¢u lyc clia Hiép dinh.
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Lam tai thanh ph6 Ulanbato, ngay..1.7. .thang. %..nam 2000, thanh hai

ban, mdi ban bing tieng Viet, tieng Mong C4 va tiéng Nga, c4c vin ban déu
¢6 gi4 tri nhu nhau.

Trong trudmng hop c6 su gidi thich khéc nhau vé Hi¢p dinh nay, c4c
Bén ky ket can cif vao ban tiéng Nga.
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AOroBoP

MEXAY COLMANUCTUYECKOW PECNYBNUKON BLETHAM
W MOHIOSIMEN OB OKA3AHUU NMPABOBOW NOMOLLW NO
MPAXOAHCKUM, CEMEUHLIM KU YFONOBHBLIM AENAM

Coymanuctuyeckas Pecnybnuka BeetHam ©u  Mowronuma /B ganbHefiem
umeHyembie  “[lorosapuBaiowmecs  CTopolbi’/ B Uensx  OCYU|@CTBNEHMS
COTpyAHK4ecTBa B 0BNacTh NPaBoBbIX OTHOWEHUIA, HA OCKOBE YBaXKEHUS CyBepeHuTeTa
W B3aUMHOCTU, pelunv oKasbiBaTb ApYr ApYyry NpaBoBYKO NOMOLIL MO MPaXXOaHCKUM,
CeMeRRbIM 1 YrofoBHbIM AenaM U C 3TOW Lerbilo AOTOBOPUMTUCE O HAXECTEAYIOLLEM |

PA3OEN NEPBLIA
OBUWME NONOXEHUA

Crates 1
NpaBoBan zawmTa

1.I'paxpaHe ool [orosapusaiouieiica CTOPOHbI NOMBAYIOTCH Ha TeppUTopUK
Apyron [orosapusawueiicas CTOPOHLI TaKoi Xe NpaBoBON 3alLMTOR B OTHOLIEHWU
CBOUX NUYHBLIX U UMYLL|@CTBEHHLIX Npas, kak U rpaxgaHe 3Toit [oroBapusarmolueics
CTOPOHbI.

2.paxgaHe cgHoi [loroBapuBatoleiics CTOPOHEI MMEIOT NpaBo CBOBGOAHO U
becnpensTcTeeHHo obpaulaTecs B ydpexgeHus loctuuum Apyroi JorosapusatoLueics
CTOpoHb!, K KOMNETEHLMW, KOTOPBIX OTHOCATCSH PaXaaHCcKue, CEeMENHbLIS U YroroBHbIe
Aena, MOryT BbICTYNnaTh B HUX, BO3DyxaaTb xodaTalcTBa U NPeabaBnATL UCKK, & paBHO
OCYLLECTBMATL MHble NpoyeccyanbHble JefCTBUA Ha TeX Xe YCNoBUsX, Kak U rpaxpaHe
Apyroi foroeapueatoweiics CTOpoHbI.

3.MonoxeHnss HactoAwero [oropopa MPUMEHSIIOTCH COOTBETCTBEHHO M K
topugudeckumnvuam Jorosapusatowmxcs CTOPOH.

Ctatbr 2
OkaszaHue NpaBoBoOi NOMOLLU

1.Yupexgenns toctuyuu ofeux [Lorosapusaioimxcs CTOPOH — OKasblBaIOT
B3aMMHO MpaBOBYKO MOMOWb MO MPAXIAHCKUM /BKNoWast KOMMepYeckue M Tpyaoeble/
CEeMEUHBIM WU YrONOSHBIM [eniaM B COOTBETCTBUU C MONOXEHUSMUA HACTOSLIEro
Horogopa.

2.YUpexneHuns iocTULUM OKassIBaloT NPaBOBYIO NOMOUYb W APYTUM YHpPexXaeHUsM,
K KOMNETEeHLU KOTOpPbIX OTHOCATCA fena, ykasarHble B NyHKTe 1 HacTositel cTaTeu.




Cratesa 3
MNopsaok cHoweHMiA

1.Mpu okasaHWUW Npasoso NOMoLM yupexaeHUs HCcTUUMM [orosapuearomxcs
CTOPOH CHOCATCH APYr ¢ ApYromM COOTRETCTBEHHO Hepe3 CBOM L@HTpankHbie opraHbl.
LleHTpanbHeIMK opraHamuy sBRsOTCR o CTopoHbl CPB - MuHucrepcreo Koctuyuu CPB,
BepxosHasi HapogHas MpokypaTypa CPB. co CTopoHbl MoHronuu - MuHKcTepeTBO
FOctuymuu MoHronuu, MexepansHas MNpokypaTypa MoHronuu.

2. WHble yyepexpaeHus, Kk komneTeHumu KOTOPLIX OTHOCSTCA rpa¥aaHckue wu
YIONOBHLIE Agna, Npu UCMONMHEHUM NOPYYeHUN O NPaBoBOM NOMOLYM CHOCATCA Yepes
UeHTpanbHble opraHbt orosapusaiolmxcs CTOPOH, YKas3aHHbIS B NyHKTe 1 HacTosien
CTaTbM.

CraTten 4
O6bem npaBoBOM noMowm

forosapusatolnecs CTOPOHLI OKasLIBaIOT APYr Qpyry NpasoByio NOMOLE NyTem
NposeaeHus OTAENbHbBIX npoueccyansHbiX  [elcTBUHA, NpenycMoTpeHHbIX
SakoHoAaTensCTBOM - 3anpailvBaemol [JorosapuBarlleiics CTOPOHbI, B 4acTHOCTY
MyTEM Bpy4eHUs QOoKymeHTOB, Nposeferue obbicka, cbop U nepepava BELECTBEHHbLIX
AOkasatensci8, NpOBeAeHWS 3KCMepTWs, A[onpoca  OBBUHSEMbIX, caugeTened,
OKCMEepTOB, CTOPOH W Apyrix nud, cygebHoro ocmoTpa, NpUsHaHWe ¥ KChoNHeHue
CyAeBHbIX peleHnid No rpaxgaHckiM Aenam U MPUroBOPOB B 4acTU BO3MelLeHUA
yiepba, a Takke nyTeM MCNofHeHWs peleHnd, Bblgauu nuL, COBEPLIKBLLNX
fpecTynneHne, 8osbyxaeHUs YronoBHOro npecnenoBaHNs, nepecbinka W nepesoq
AOCKYMEHTOB W NPeAOCTaBNERUS NHOPMAaLM.

Cratbs 5
Conepxaxue u dropma 3anpoca

1.3anpog 06 okazanumu npaBosoil NOMOWK JOMKHO CoaepXaTh:
a/HaumeHoBaHve 3anpalunsaroiero YUPeNOEHUS;
6/HaumeHoBaRKe aanpativsaemoro yuipexaeHus,
B/HaumeHoBaHue gena, no KOTOPOMY HanpasnseTcs sanpoc 0b oxasaxsuu
NPasoBON NOMOLLM:
riiMeHa 1 hamunum cTopoH, o6BUHSEMbIX, MOACYAUMEBIX U OCYXZEHHbIX
W ApYyTiX UL, MMetolux OTHOLWEHWE K 3anpocy CBeAeHUA o6 UX rpaxgaHcree,
NPOMECCUU, MECTOKUTENLCTBA UMK mMecTonpebsiBannn”;
AMMeHa, haMuniii v agpeca wx npoueccyanbHbix npeacTaBUTENel;
elcogepxarne npocebbi, a N0 YronosHLIM Aenam TaKKke onucaHue
PaKTUYECKUX OBCTOATENbCTE COBEPLUBHHOrO NpecTynneHwns, ero puaNYecKyo
. kKBanudukayuio;
2.3anpockl U nepecsinaemMble AoKYMEHTb! ACNXHbI DbiTe CHabxeHsl NOANMUCHIO U
obnLKUansHoR neyaTso 3anpalliuBaroLero KOMMNETEHTHOMO YYpPEeXaeHNs.




ORI P N o SoEe

3.fpn oKasanuu npasoBoW nNomolyy [orosapusatouleiics CTOPOHbI MoryT
MCMONb3oBaTh ONaHky Ha BLETHAMCKOM W MOHIOfIbCKOM sisblke, 0Bpa3lamn KoTopbIX
OHWM ODMEeHUBAIOTCS Opyr ¢ APYTroMm.

CraTba 6
Mopagok ncnonHeHun zanpoca

1.MNpu ucnonHenun sanpoca of okazaHWM NpaBoOBON NOMOLLM 3anpawuBaemoe
yqpexnaexie npuMeHseT sakcHagaTenscT8o csoere rocygapctea. OgHako no npockbe
sanpalmnearllero  yupexieHnss OHo MOXeT NPUMEHATb npoueccyalbHble HOPMb!
Horoeapusatoweics CTOPOHbI, OT YUPEXAEHUA KOTOPsIX UCXOAUT NOPYYeHUe, eCnu oHK
He NpoTusopeYarT 3akoHoAaTeNbCTBY ero rocygapciea.

2.Ecnv 3anpawnsaemoe yupexgeHue He KOMNeTeHTHO WCMOMHWUTE 3anpoc, OHO
fnepecbinaeT erc  KOMMEeTeHTHOMY  yupexgeHuro un  yeefomnseT o6 atom
s3anpalmsariee ydpexaeHue cTulmin.

3.Ecnu sanpoc He MoxeT BbiTb WCMOAHEHO N0 YKA3aHHOMY B HeMm agpecy,
sanpailnsaemoe  yypexpeHue npyHuMaeT B COOTBECTBUM co CBOUM
3akoHoJaTeNnkECTBOM HeobXoauMeIe Meph! ANA YCTaHOBNeHUs NpaBuILHOro agpeca.

4.Mo npocebe sanpawwvBalolLlero yypexaeHws sanpallmBaeMos yupexaeHue
CBOEBPEMEHHO YyBeAOM/ISeT ero 3auHTepecoBaHHble CTOPOHBI O MecTe U cpokax
MCNONHERWA 3anpoca.

S.Ecnm 3anpoc He mMor ObiTe WUCMNONHEH, To [ACKYMEHTHbl BO3BpalLaloTCs
safpawmearoilemMy yypexgeHwo 1 ogHoBpeMeHHo coobliaeTcs O NpuunHax, KoTopsle
NPENATCTBYIOT MCNONHEHUIO 3anpoca.

Crartea 7
BbizoB cBuaeTenst unu akcnepra

1.CBugetens wnu  oKkcnepT, KoTOPLIA NO  BLI3OBY, NepPedaHHOMY emy
3anpawnBaemMbIv yupexaeHuem CcTULMN, SBUICA B 3anpawnBaollee yYpexaeHve, He
MOXeTb ObiTb, HE3aBUCUMO OT ero rpaxgaHcTsa, npueneyeH Ha TeppuTopUn
sanpatuvsatollei Jorosapusawlieica CTOPOHbI K OTBETCTBEHHOCTH, BIAT NOA, CTPaXy
WK NOABEPrHyT HaKka3aHUWIo 3a NpaBoHapyuwlerue, coBeplleHHoe A0 NepecedyeHus ee
rocyfapcTBeHHOW rpaHuubl. Takue fiuua He MoryT bBbiTb Takke npusnedeHnl K
OTBETCTBEHHOCTY, B3ATLlI MO4 CTPaXy wnv NOABEPrHyThl HAKA3aHWI0 B CBA3W C WX
CBUAETENLCKUMA NOKasaHWAMA WD 3aKNOYMEHUsIMKM B KadecTBe 3Kcrneptos nubo B
CBA3K C YrON0BHLIM AeNOM, ABNALMMCA NpeameToM pasbnpaTtenscrsea.

2.CsnaeTens Wik 3KCnepT yTpadusaet NPeyCMOTPEHHYIO NYHKTOM 1 HacToswWwen
CTaTbk rapaHTUIO, ecrniu OH He MOKUHET, HEeCMOTPA Ha WUMEHOLYIOCH BO3IMOXHOCTD,
TeppuTopuio sanpawusarlein Jorosapueatoujeicss CTOpoHsl 0 McTedeRus 15 AHeN,
cuuTas co AHA, xorda emy bBbino cooblieHo, YTo ero NpUCYTCTBUE He SBMAETCH yXe
HeobXoprMBIM. B 3TOT CPOK He 3aCUMTLIBAETCR BpeMs, B TeYEHMe KOTOPOro CBUAeTENb
WNK BKCNepT He MOTr NOKMHYTh TeppuTopuio 3anpallusarouieir [lorosapuearouleics
CTOPOHEI MO He 3aBUCSHLLMM OT Hero oBCTOSTeNLCTBAM,

3.CengeTenm v 3KCMepTol,  Bbi3BaHHLIE  HA  TEppUTOPUKD  APYrod
Lorosapuearieics CTOPOHLI, uMeloT npaso Ha BO3MELleHMUe pacxogos, CBA3aHHbIX C
npoesfom u npebolsanneM 3a rpaHuLiei, 1 Ha BO3MeleHe Henony4YeHHol 3apaboTHON




nfaTthl, IKCNepTbi, KPOMe TOro, UMeKT Npaso Ha BosHarpaxfjeHwe 3a nNpoBejeHune
akcneptuabl. B BelzoBe AomkHO ObiTe ykasaHO, Kakue BbIiNaTe! BNpaBe NoNyynTb
Bbl3BaHKbIE Nuua; No ux npockbe yupexaeHve [orosapusawujeidca CTOPOHel, OT
KOTOPOrO WUCXOQAMT BbLI30B, BbINMAYMBAET &BAHC Ha MNOKPbITWe COOTBETCTBYHLIUX
pacxofos.

Ctatbs 8
[eAcTBATENLHOCTb SOKYMEHTOB

1. JJOKYMEHTBI, COCTaBMEeHHble UMK 3acBUAETENbCTBOBAHHLIE KOMMETEeHTHLIMU
yupexgeHuamm ﬂorosapwaammmxm CTOpPOH MO YCTaHOBMEHHOW (hOpMe, MPUHUMATCA
Ha TeppuTopuv apyroi [orosapusawouleics CropoHbl 6es neramusagun. 370
07 TUTGCH TaKXKe K QOKYMeHTam rpaxgaH, Nognuck KOTopbIX 3acBUAeTeNLCTBOBaHa Mo
fipacunaM, AeRCTBYIOLMM Ha TeppuTopun cooTBeTcTylolleit [loroBapusatolleics
CTopoHbl.

2. JoxymeHTbl, KOTOpble Ha TeppuTopun ofaHoil [orosapusaiolencs CTOpOHbI
DACCMATPUBAIOTCA  Kak  odmuparibHble, MoMb3yloTCA  Ha  Tepputopuu  Apyrod
JorosapuBaiollerics CTOPOHb! 40KasaTensHowm chiol o@uLnanbHsIX 4OKYMEHTOS.

Ctates @
MNepecblNKa AOKYMEHTOB, KacarLNXCs
NAUYHbIX NPaB U MHTEPECORB rpaXxpaH

1.Kaxpas Pk Horosapusariymxca CropoH nepecklnaert Apyron
Norosapveatoweiica Cropore no npocbbam, nonydeHHsiM B AUNSIOMaTUHECcKoM
nopsifke, CBMASTENLCTBA O PerincTpalum akToB rpaXpaHCKoro COCTORHUSA, [OKYMEHTbI
06 obpazoBaHuK, TpYOOBOM CTaXe W ApYrMe AOKYMEHTHl, KOTOpble KacaloTCsl NUHHBIX
Af ¥ WHTepecoB rpaxiaH Apyron ,Eloroaapmsarow,emﬂ CTOpOHb!.

2.YxasaHHble OOKYMEHTbl nepeceinawTcs apyron [lorosapusalolieics CTopOHe
8 AqunaomMaTtudeckom nopsaake bes nepesoga v bectinaTHo.

Ctatba 10
BpyveHune gOKYMeHTOB

1. 3anpalnBasMoe yupexaeHue ocylecTBNsAeT BpydeHWe B COOTBETCTBUM C
NOPAZKOM, AEACTBYIOLUMM B OTHOWEHUM BPyYeHUS AOKYMEHTOB B €ro rocyfapcree,
ecnM  Bpy4aemble  [OKYMEHTbl  COCTABMEHb!  Ha A3kl  3anpalmsaemoli
Jdoroeapusatrouieiics CTOPOHBI MNA Ha A3bIKe 3aﬂpammaa+om,em [oroBapueaicileinca
CTopoHbl, CHabXeHHON 3aseperHbIM NePeBOAOM Ha PYCCKUM A3bIK. B MHOM cnyvae OHO
nepeaaeT QOKYMEHTb! Nonydarenio, ecnn oH Cornacer UX NpUHHTE.

2.B 3anpoce o BpYYEHUW GOKYMEHTOB ZOMMKeH BbiTh yKazaH KOHKpeTHbli agpec
nonydyaTensa ¥ HasearuMe Bpy4aeMoro QoKyMeHTa.




o e,

3.Ecnan sanpoc He moxeT BbiTh WcnonHeHn no yKasaHHoOMYy B HeMm agpecy,
sanpaliMBaeMoe  yypexaeHue  MpUHUMaeT B COOTBETCTBUU  co CBOWUM
SAKOHOAATENLCTBOM HeoBX0AUMEIE Mepbl ANA YCTaHOBAEHUS npaBUNLHOrO agpeca.
Ecnun sanpawvsaemoe yupexgenme He g COCTOSIHU YCTaHOBWTL NpasBunbHell  agpec
TO OHO ysefomnser of sTom sanpawusanulee ydpexageHwe u BoaBpawaer emy
AOKYMEHTEI, MOANeXALUe BPYyYeHID.

Cratba 11
MNoarsepxaeHue BpPYYeHUS JOKYMeHTOB

Nogreepxpenve spyvenns BOKYMEHTOB 0OdopMnseTcad B COOTBETCTBAU C
1PABUTAMU BDYYeHWUS NOKyMeHTOB, JeRCTBYOWNMU Ha TEPPUTOPUN 3anpallnBaeMon
HorosapuBaroweitcs CropeHbl, B nogreepxaerun BOMXHLI BbITh yKkasaHel MecTo M
BPEMA BpyHeHUs, noAnuck nuya, rnonydaloLero AOKYMEHT .

Crates 12
MonHomoune gunnomarnueckux npeacTaBUTENbLCTB
N KOHCYNbCKUX yupexaeHui

Horosapusarumecs CTopoHbI UMeloT npaso Bpy4aTth QOKYMeHTk! CcOBCTBEHHbIM
PaXaaHaMm depes cBOM AUnNoMaTUdecKue NPeAcTaBUTENbCTBA M KOHCYNbCKUe

yqypexgeHus.

Cratea 13
MNpegocrasneHune npaBoBOK MHcOpMaLMK

_ LleHTpanbHele opraHe! Horesapueatouwimnxca CTopoH no npocbbe B3aumHO
wAGOPMUPYIOT Opyr Apyra o ASACTBYIOWEM U AeNCTROBABLIEM B WX rocyfaapcreax
sakoHedaTensCTBe 1 0 BONPOGAX ero NpuMeHeHIs YHPEXOEHVAMN OCTULMMN.

Crates 14
HAabik

B cBfA3U ¢ BbinonHeHMem AaHHoro [lorosopa, floroeapusarwmecs CTopoHb! npu
OKA3GHWM NPABOBOW NOMOLW NONBIYIOTCS CBOUM A3bIKOM, C NepeBOAOM Ha S3kIK ApYyro
Horesapuearowwmxcs CTopoH vnu pycckui NepeBofl, NPUNOMKEHHBI K HeMy.

Craten 15
Pacxoabl, cBazaHMble ¢ OKazaHueM nNpaBoBO# NoMOLM

1.3anpawmveaemas Horosapueaowasca Cropona we Oyper Ttpeborath
BOSMELLEeHUST pacXofoB Mo oKasaHMIo NPaBoBOM noMow. [orosapusatouinecs
CTOpOHbI camn HecyT Bce Pacxofibl, BOSHWKILME Ha WX TEPPUTOPUM MPU OKA3aHWW
NpaBoOBOA NomMoLLY,




2.3anpawwvBaemoe yqpexaeHue toCTAUMM  yBeJOMNAeT  3anpalinBaiolles
yypexaeHue o cyMme pacxogos. Ecnw sanpawvBatolyee ydpexieHue BIbILET aTH
pacxodbl ¢ nuua, 0683aHHOr0 VX BO3MEeCTUTb, TO B3bICKaHHBIE CYyMMbl NOCTYNAtOT B
nonsay Jorosapuealleics CTOPOHDI, yHpeXaeHe KOTOPON B3bICKANo pacxoibl

3.Ecnn B xofle MCNONHeHWAa sanpoca OyfeT yCTaroBneHo, 4To ero NonHoe
UCONMHEeHWE npMBeaeT K Ype3BbiMalHbiM pacxodaM, ueHTpansHble opranbl ByayT
NPOBOAMTL B3aMMHbIE KOHCYMbTAUMK C Lefbio onpeaeneHuns enecoobpa3HoCcT U
YCMOBUA ganbHeAwero ncnom+HeHus sanpoca.

Cratba 16
OTKa3 B oKa3zaHW¥ NPaBoBON MOMOUIM

3anpawusaemas [orosapusatoljasca CTOpoHa MOXeT OTKasaTe B OKasaHlik
NPaBOBOl NOMOUIM, €CTIA OKa3aHUe MOXEeT HaHeCTH ylepd CyBepeHUTeTy, NONOXeHNIo
6e30NacHOCTU UMK MPOTUROPEYUT OCHOBHEIM  MPUHLIMNGM 3aKOHOAATeNbCTBA,
sanpawusaemoi [Joroeapuearouienca CTOpoHbL.

PA3JEN BTOPOW

NPABOBAS NOMOLLG U NPABOBBLIE OTHOLEHUA MO
MPAXOAHCKUM Y CEMEWHLIM OENAM

Crates 17
OcBoBoxaeHne oT obecnevyeHust cyaebHbIX pacxoaos

Ha rpaxgaHd ogHoi [orosapusaiouwenca CTOpOHE!, 8bicTynawlux B CyAax
apyron [oroapusaroiierics CTOPOHb! K HaXoAAUWMUXCs Ha TeppUTopun 0OHOW W3
[orosapuBalownxcst CTOPOH, Hemnb3A BO3NOXWTb 06A3GHHOCTL MO obecneveHno
cynebHLIX PacXofes . UCKIOUUTENbHO Ha TOM  OCHOBAHWW, HTO OHW  FABNAKTCA
WHOCTPaHLIAMW UK HEe UMEIOT MeCTOXUTeNLCTBa Ha TeppuTopun [orosapusatoLlencs
CTopoHsl, epes CyA0M KOTOPOHA OHY BbICTYRAIOT.

MpoyeccyanbHble NbroTbi
Cratea 18

1.MpaxgaHe opHoit [orosapusaloweincs CTOPOHb ocBoboxgarTca  Ha
TeppuTopUY apyroi [orosapusatoiyeinica CTOpOHel OT ynnatbl cyaebHbtX Pacxofos,
cBS3aHHbIX C paccMoTpeHnem fena, a Takke NoMe3yTes fecnnaTHOW HopPMAMHECKON
MOMOWBIO HA TEX Ke YCnoBwsx # B ToMm xe obbeme, Kak u rpaxijaHe 3TON
HorosapuBatolencs CTOPCHSI.




2.J1brotel, NpegycMoTpeHHble NYHKTOM 1 HacTOoSAWEeN cTaTbl, pacnpocTpaHaoTea
Ha BCe npoleccyanbHbie ASWCTBUSA, KOTOPbIE OCYUWECTBMNAITCA NO faHHOMY geny,
BKOMAA UCMONHEHNE pelLeHns.

CtaTen 18

1.1eroTet, npeAycMoTpeHHble  cTaTbew 18  Hactosulerc  [orosopa,
NPedoCTaBNAKTCA HA CCHOBAHWW AOKYMEHTA © NUMHOM, CEMEAHOM U MMYLLECTBEHHOM
nonoXxeHuwn nuya, Bo3dyxgawwero xopaTaiicTso.  ITOT  AOKYMeHT  BblaeTtcs
KOMMETEHTHbIM yupexaeHuem [loroeapusatowencs CTOPOHLI, Ha TEPPUTOPUK KOTOPOK
UMEeBT MeCTOXUTENbCTBO UK MecTonpebbiBanne nuuo, Bosbyxgarllee xogatTancrso.
2.Ecny nuuo, sosdyxaawulee XOAATaAUCTRO, HE vMeeT Ha TeppuTopun obenx
sropapusatouxca CTopoH MecTOXUTENbCTBa UK MecTonpebbiBaHnA, To JOCTATOMHO
OOKYMEHTa, BblOAaHHOIO AUNNIOMaTUYecKUM WNK KOHCYNBCKMM NpeacTaBsnTeNbCTBOM
LoroBapueatotiiencs CTOPOHbI, rPaXaaHUHOM KOTOPOR OHO SBNAGTCS.

Crarks 20

1. paxganuAd ogHow [orosapuearowecs CTopCHbI, xenarwu BosbyauTe Ha
Tepputopun Apyroid Horoeapueatowerncs CTOpOHLI XOAATaNCTBC O NpefocTaBfieHuK
NeroT cornacHo ctathe 18 HacToAwero JoroBopa, MOXeT nepeaartb 3TO XOAaTakcTso
Yepes KOMNeTeHTHOe  yupeesue CcBoerc rocygapciea.  JT0  ydpexaeHue
npenpoBoXdaeT XoAaTanucTBO BMecTe ¢ [OKYMeHTamit, BblAaHHbIMU COMMacHoO clatbe
19 Hactoswero [oropopa, U ApyruMu [OKyMEHTamu, NpedcTaslfieHHbIMU  fULOM,
BO3DYOMBLIUM XoAaTakcTBO, KOMNEeTEHTHOMY yupexaeHuo apyro [lororapyearowleics
CTOpoOHSLI.

2.0QHOBPEMEHHO C X0aTalucTBOM O NPeaoCcTaBNeHy NelfoT cornacHo cratbe 18
HacTosAwero [lorosopa MoxeT ObiTh nNepegaHo 3assneHve © BO3DYXAeHUW fdena, a

KXe X04aTancTBO O HasHavyeHun NpedcTaBuTens MNW apyrue xopatanctea, KoTopsle
MOTYT BO3HUKHY TG

3 YupexaeHwe, BblHOCH e pelleHle No XoAaTalcTBy O NpeaocTaBieHu NbroT,
MOXeT saTpeboBaTb ACMONHWTENbHblE [aHHble WK PAIBACHEHWUSA OT yYpexpeHua,
BblGaBlero JOKyMeHT™

CT1atba 21

B cnywae BoabyxaeHus npousBoAcTEa No Aeny Mexay TeMu XXe CTOPOHaMU U No
TOMY Xe NpaBOBOMY Copy B cyfax obeux [lorosapusaroijuxcs CTOPOH, KOMMETEHTHBIX
cornacHo HactosawemMy [orosopy, a B clydae, He NpegyCMOTPEeHHBIX HacCTORAWMM
floroBopoM,  KOMNETEHTHbLIX  COTMacHO  3aKOHOLAaTeNbCTBY — COCTBETCTBYIGLUEH
Horopapueatoujeiics CTopoHel, cyd, KoTopbld Bo3byaun geno nosgHee, npekpaujaet
NPOU3BOACTBO No Aeny U u3sewaeT b sTom CTOPORL!.




NTN4HbIA cTaTyC

CraTbA 22
IpaBocnocoBHOCTb U AeecnocobHOCTL

1.[JeecnocobHocTe  huanyeckoro nuya onpefefsaeTcs  3akoHOAAaTeNbCTBOM
HorosapuBaroljerica CTopoHbl, Fpax4anHvHeM KOTOPOW sBRaeTCA JaHHoe NULO.

2070py  3aKkIloNesUM  Menkux  BbIToBblX  cAenok  AdeecnocobHocTb  nuua
onpepfenseTcs 3akoHogatenscTBoM [orosapusarujedcs CTOpOHb!, Ha TeppUTopuu
KOTOPOW 3aKmoMaeTea caenka.

3.MNpasocnocobHocTE M 4eecnocobROCTL IpUAMYEcKoro Nuua onpefensercs
sakoHogaTenscTBom [orosapusaioileitica CTOPOHbI, N0  3aKoHaM KOTOPOW OHO

yupexaeHo.

Ctatba 23
MpuaHaHue nuua BezBeCTHO OTCYTCTBYIOWEM UK YMEPLLUUM
W ycTaHoBfnieHue dpakra cMepTH

1.Mo genam o npuskaHuy dakta Be3BECTHO OTCYTCTBYHIOWAM UMK 0DBABNEHWUN
YMepUWMM 1 ob ycTaHoBMeHUK dakTa CMEepPTU KOMMETEHTHb! YYPEeXAeHWA oCcTULMK
Horosapueatowenica CTOPOHEI, rpaxgaHiHoM KOTopol Obine NULo B TO BpeMmsl, Korga
OHO, NO nocnegxsum AadHbIM, DbINO B XUBLIX.

2.YupexgeHus octuumm ogHon [lorosapusawuencs CTOpOHL! MOMYT NpU3HaTh
rpaxgaHuna apyron [oropapusaulencs CTopoHbl BesBeCTHO OTCYTCTBYIOWMM WUNK
YMepUM, a Takke ycTaHoBUTL dakT ero cMepTu no npockbe Npoxusawwmnx Ha ee
TEPPUTOPUU 3avHTepecoBaHKbIX NUY, MNpaBa W WHTepecbl KOTOPbIX OCHOBaHbLI Ha
3axkoHofarernbcrse 3Tol [Jorosapusaroulerncs CTOPOHLI.

3.B cnyyasx, yxasaHHbiXx B nyHkTax 1 W 2 HacTosiweW cTaTbl, ydpexpeHus
Horosapusatowenca CTOPOH NPUMEHSAOT 3aKOHOAAaTeNbCTBO CBOEMO rocyaapcraea.

CemelHble gena

CraTbs 24
3aknoveHne Bpaka

1.0M1pu  sakniodernyu Bpaka Mexgy nuyamMy, ©OHO M3 KOTOPbiX HBNAETCK
rpaxaHnHoM ogHor, a BTopor-gpyron [orosapuBarculedca CTOPOHbI, YCNoBUs
3aknyeHna Bpaka onpedenslTcs ANA KaXK4ore M3 HUX 3aKoHOAaTenbCeTBOM TO#A
Oorosapusarowencs CTOPOHLI, rpaXgaHuHOM KOTOpolh CHo sisnAeTca. Kpome TOro,
[OMKHBl  BbITb  cobnwpeHsl TpeboBaHus 3akoHoaatenscTsa [lorosapysaroujeincs
CTOpOHbI, Ha TEPPUTOPUN KOTOPOW 3akmodaeTcs Bpak, B OTHOLEHWW MPenatcTBUA K
3aKnYyeHuo bpaka.

2.®opma 3aKIiYeH s bpaka onpeaenseTcs 3aKOHOAATENBLCTBOM
[oroeapuBatolieiics CTOROHbI, HA TEPPUTOPWK KOTOPOW 3akmitodaeTcs Opak.




CraTtha 25
NMuyHbie ¢ UMylecTBeHHbIe NPaBOOTHOLWEHNS Cynpyros

1.1Inanele 1 MMYUWBCTBEHHLIE  MPaBOOTHOLIEHNS CYNPYroB  perynupyiorca
3aKoHogaTensCTBOM HAorosapusariyeiics CTOPOHLI, Ha TEPPUTOPUIN  KOTOPOIR OHK
NMEIOT COBMECTHOE MOCTORHHOE MECTOXUTENLCTRO.

2.Ecnn oguK na CYNPYrOB MMEeT MecTOXUTEeNbCTBO Ha TEPPUTOPUU OAHON
ﬂoroaapmaammeﬁcg CTopoHel, a BTOPOR-Ha TeppuTopuin apyroi Horosapusatouieiics
CTopoHbl 1 ofa CYNpyra vMewT ofHo U To e MPRXOAAHCTBO TO UX NUYHBIE U
VMyL{eCTBeHHbIE  NpaBoOTHOWeHNA ONpefensAlTes  3akoHO4aTensCTBOM oM
Horoeapusaroiweiics CTopoHs!, rpaxaaHamu KOTOPOWR OHU RBNSOTCS.

3 Ecnun oguH us CYNPYTOB ABNATCA rpaxaaHMHOM ogHon [orosapusatoujetica
CTopoHel, a BTOPOW-rpaxkaaHnHoMm Apyroit HoroBapusarouyeiics CTOPOHLI, U 0AMH U3
AMX - NpOXUBaeT Ha  Tepputopun OAHOW. a BTOpoOl Ha TeppuTopUM  Apyron
Rorosapusaiouielics CTOpPOHBY, TO UX AUYHBIE ¢ MMyL|eCTBEHHblIE NPaBOOTHOLIEHMS
PETYNUPYIOTCA 3aKoHoAaTenscTBOM To ﬂoroaapmsa}omeﬁm CTOPOHBI. Ha Teppuropun
KOTOPOW OHK MMenu flocnefHee COBMECTHOS MeCTOXUTENbCTBO.

. 4.Ecrm cynpyra, yKasaHHble B MyHkTe 3 HacTosiel cTaTen, He uMeny
COBMECTHOIO MecToxuTenscTea, NPUMEHAEBTCA 3aKOHOAATENbCTBO Horosapvatowelics
CropoHel, B cyg KOTOPOW NpefvaBneH nek :

5.Komnetentremn g PEWEeHUN  BOMNPOCOB  NUYHBIX U NMYLUECTBEHHbBIX

Crates 26
Pactopxenne 6paka

1Mo  penam o PacTopxeHnn  6paka npumeHseTcs 3aKkoHoOaTenbLcTBO
Herosapusaioweiics CTOPOHbI, rpaxaaHamu KOTOPOW SBAAIOTCA  Cynpyrt 8 MomenT
nofavv sasenerns.

2.Ecnu ogun uz CYNPYroB ABNAeTCs rpaxgaHuHoM odrol forosapusarweiics
CtopoHel, 7 BTOPOU-Apyrol Horosapusaioweiics CTopoHel,  npumeHsercs
3aKoHOAAaTeNbCTEO ﬂoroaapmaarou.;eﬁcg Croponel, B yHpexneHue koTopo#d nogaro
3aABneHue.

3.B cnyuae, NPeAyCMOTpeHHOM NyHKTOM 1 HacTosLlel cTaTb KOMMeTeHTHb
yupexgeHus ﬂorosapmsamueﬁcn CTopoKe!, rpaxaaqamu KOTOopoW sensTes Cynpyru s
MOMEHT nogavm 3asenenus Ecnu 8 momenT NOAAYM 3aseneHun oba cynpyra umerot
MeCTOXUTENLCTBA  Ha TeppuTOopUKU  apyron Horosapusaroueiicy CropoHbl, 7O
KOMMeTeHTHeI Takke yupexanerusa arou ﬂoroaapmeamu.;eﬁcn CTOopoHb..

4. B cnyvae, NpeaycmMoTpeHHoM nywkTom 2 HaCTOAWeN CTaTbi, KOMNETeHTHb|
yupexnerus ,ﬂoroeapmaaromeﬁcs CTopoHsl, Ha TEPPUTOPUKN KoTOpOKr oba cyrpyra
UMeIOT MecToxuTenscTBo. Ecnn OAVH U3 CYNPYroB UMeeT MecTOMUTENLCTBO Ha
TeppUTOpUKM  OgHoM ,E{orosapweamu.leﬁc;l CtopoHbl, g BTOPOW B  Apyroi
ﬂorosapmaammeﬁca CTopoHe KomnerteHTHb ydpexgenns obeux Horosapuariuxcs
CropoH. :




Crates 27
MpuaHaHne Gpaka HeAENCTBUTENLHDLIM

Bpaka HeAREUCTBUTENBHBLIM npyUMeHABTCA

1Mo genam © nNpuUsHasin
Ao onpefeneHusm ykasaHHbix B

00aTENBCTBO ﬂoroaapmaammeﬁcg CTOpOHEI,
e 24 nacToswerc [loroBopa.

2 KoMnNeTeHTHOCTb ydpexageHwi  no  Aenam o Npu3HaHuw bpaKka
AcTRMTENbHEIM OnpefensAeTca B cooTBeTcTBUW € NYHKTaMW 34 craten 26

»auwero [loroeopa.

Ctatba 28
NpaBooTHOWEHNUSA pop.m'eneﬁ u peten

uem oTuoBCTBa ﬂpMMGHﬂeTCH

1Mo penam of ycTaHOB/IEHU W ocnapueaH
OAHUHOM KOTOpOW ABNAGTCS

HogdaTenbCTBO ﬂoroaapmsammeﬁcg CTopoHbI, rpa
1HOK MO POXOEHULO,

2.MpaBooTHOWEHUSA poguTenei u geTeli onpepens
;BapMBaoLLencs CTOpOHEI, Ha TeppuTopin KOTOPOW OHW

TOXMTENbCTBO.

23 Ecn MecTOXWTenkCcTeo poauTenen unu OAHOMO M3 HWX HaxoguTcs Ha
SUTOPUN OfHON ﬂoroaapmeammeﬁcg CtopoHb!, a MecToxvTenpcTBO pebeHKa-Ha
SUTOpUK APYToi [lorosapvisaioil{encs CTOpOHBI, TO NPaBOOTHOWEHNA MEXAY HUMM

elenArTCA 3aKoHoAaTenbLCTBOM ﬂoroeapmsammeﬁcg CTopoHbl, Ha TEppUTOPUU
>poit peberHoK umeeT MECTOXUTENLCTBO.

4 MNo AenaM © B3bICKAHUA AMAMEHTOB C COBepueHHONeTHUX feteld B nonbay
‘uTenei NpUMeHABTCH 3aKoHOAATEeNbLCTRO [lorosapusatoLleics CTOpOHb!, Ha
pUTOPUN KOTOPCH MMEET MECTONATENECTEO NULO, MPETeHAYOWEe Ha nony4YeHue

{MERTOB.

= [ins BblHECeHWn pelleHun no ApPaBOOTHOLEHASIM B NYHKTE 1 wacTonLlew
Toh, KOMMNETeHTHbl Y4pexeHns [orosapusatoLyeics CTopoHbl, TpaXAaHuHOM
‘Opoit  ABAAGTCA pebeHok unu  Ha TeppuTopuy KoTopoii pebeHoK  UMeeT
CTOXUTENLCTBO. B cnyvasX, npeaycMoTpeHHbIX B MyHKTax 2. 3. 4 HacTosiLlel cTaTeu,

AMETEHTHB! yYpexneHUs [lorosapuBatoLencs CTOpOHbl, Ha TeppuTopv KOTOPOW
ceT MECTOXUTENbCTBO UCTeL:

eTCcA 3aKOoH op,a'renbcmom
AMelT CcoBMecTHOe

CTaTbR 28
YcbiHOBNEHWe

1B OTHOLLEHWH YCLIHOBMEHWA NpUMEHRETCA 3aKOHOQATEeNbCTBO

sropapusatoitienca  CTOpPOHBI, rpaXaaH1HOM KOTOpOW ABNRETCA yCblHOBUTENb B
JMEHT YCbIHOBNEHUS.

2 Ecn no 3akoHodaTenserBy [orosapw
»TOPOW ABNASTCA belHanﬂeMblﬁ, TpebyeTcs CON
‘o 3aKOHHBIX NpeAcTaBuTene#, a TaKke paspelleHne KOMNeTeHT
20BX0AVMO FIONYUUTE Takoe cornacme nnv paspeliesune.

3.Ecnn  peberox YCbIHOBNABTCA cynpyramy  ns Kot
>aKGaHUHOM COHOM [lorosapvsatouieiics CTOpOHbI, & BTCPO

sawouleiica CTOpPOHSI, rpaxgaHuHoM
acie yCbIHOBIREMOro Wk CoTnacie
HoOro oprasa,

OpbiX OAvH ABNASTCH
A-rpadkAaHVHOM ApYFoi

10




MoropapuBarotleica CTOPOHBI, NpUMEHRASTCS 3aKoHO4ATEeNbCTBO obenx
Ooroeapueatolymxca CTOPCH.

4 No genam o6 yCbIHOBNEHUN KOMNETEHTHbI yHpeXaeHus Noroeapueatolencs
CTOPOHbI,  TPEKOAHMHOM  KOTOpOWU — SBNSETCA  YCbiHOBATENL. B  cnydae,
APElyCMOTPEHHOM  MYHKTOM 3 HacToslel CTaTel,  KOMMeTEHTHE yHpexneHus
[orosapveatolieics CTOPOHbI, Ha TeppyuTopnu KoTopo# CYNpyrM UMELeT Unu ument
COBMECTHO® MECTOXUTENbCTBO MNK MecTonpebbiBarve.

5 Monoxenns nyHkToB 1, 2, 3 u 4 HacToMLeA CTaTbh MPUMEHAIOTCH
COOTBETCTBEHHO U B OTHOWEHWA OTMEHbl YCbIHOBEHUS.

Oneka v None4dnTeNnbCcTBO
Cratea 30

1 Oneka W noneuuTenscTsc Haj rpaxgaHamu  [lorosaprsaroUiUXCs CropoH
yCTAHABNUBAKTCA  YHPEXASHNAMM [NorosapuBatowjeiica CTOPOHbI,  TP@KAAHUHOM
KOTOpOW SBASIOTCA NKUUO, Had KOTOpbIM HeoBXo4UMO  YCTaROBUTL oneky unw
noneuYnTensCTBO, ecnv B HacTosulem [orosBope He NpefycMOTPEHO NHOE.

2 YCNOBUS HA3HadeHUs ONeKW W MoneunTenbcTBa U WX oTMeHbl ONPeaeiAkTCs
sakoHogaTenscTsom [oropapusaroiienca CTopoHbl, rpaxaakitHoM KOTOpOIl ABNAETCA
AMUe, Had KOTopbiM HechX0AUMO YCTaHOBUTE ONeKy UK AeneYuTenbLCTBO.

3.MpaBOOTHOLEHUS Mexdy ONeKyHOM U noneyutenem u nnLom, HaxXOAAWAMCS
nog ~ OfEKOW WA MONeYuTenscTsoM,  ONPeAEnArTCA 38KOHO4aTeNnbCTBOM
[Jorosapueatowieiicss CTOPOHbI,  y4pexaeHue KOTOPOW HasHa4uo  onekyHa Wi
none4ynTensa.

4B OTHOWEHUM OBA3AHHOCTM TPUHATE ONEeKYHCTBO WNW  NONESUTENLCTBO
NPUMEHRETCHA  3aKoHOAaTeNnbCTBo [orosapueatowjencs  CTOpORbI,  TpaxAaHUHOM
KOTOPOI SBMSAETCA ML, HasHaYaeMoe ONeKyHOM UAU NonesuTeneM. _

5.0nekyHOM YNV noneduTeneM nuua, sBAAWeroca rpaXgaHUHOM  O4HOM
No,usapusatoleics  CTOPOHBL,  MOXeT BblTe HA3HaueH rpPaxaaHuH Apyrow
[loropapviBaioiietcs CTOPOHbI, €CfiM OH MMeeT MEeCTOXWTENbCTBO Ha TeppuTopuA
OorceapuBatoujeiics  CTOpPORbI,  TAg ByaeT  OCyWeCTBNATbCA  oneka Ui
noneYnTenbcTBO. -

Ctatks 31

1 ECnU BO3HWKNA HEODXOOUMOCTh HasHauWTb onekyHa unu noneumMTensa Haj
rpaxaakuHom ofHoi 13 [Joroeapuaiolyeics CTOPOH, MMEIoLLero MecTOXUTeNbCTBO,
mecTonpebolBaHe WAK UMYLLECTBO Ha TeppuTopun npyroit  [loroBapubatoiencs
CTOPOHbI,  KOMMNETEHTHOE  yvpexpeHue atoh  [orosapuBatoweiica  CTOPOHbI,
GeaoTnaraTenbHo yBeaoMseT 06 3ToM yupexagHue, KOMNeTeHTHOE COornacko NyHKTY 1
cratbi 30 HacToswero [loroeopa.

2.B cny4asx, HeTepnAwmnx oTnaraTtenseT, yupexgeHune Apyroen
[orosapuBatolenca  CTopoHbl  MOTYT  NpUHATE B COOTRETCTBMM CO  CBOWMM
33KOHOAATENbCTBOM HEOBXOANMbIE Mepbl, O HEM OHU HeMea1eHHO YBEAOMNSAIOT
YUPEXOEHWA, KOMNETEeHTHbIe COrMacHo NyHKTY 1 cTaTe¥ 30 HacToswero Jorosopa. Bee
NPUHSATBIE Mepbl OCTATCs B cWNy [0 MOMEHTa, KorAa KOMMNEeTEHTHOE YYpeXxieHue
apyroiz Joroeapusatowefica CTOPOHL! He BbIHECET UHoe pellerHine.
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Crates 32

1. Yupexaerus ,Elo_rosapmaarou.;eﬁcg CTopoHs, FPaxaaHnHom KoTopoi ABNAeTCA
MUC, HaZ KoTopbim Heobxoaumo yeranosuTe OneKky wnm noneyuTenscreo, moryr i
0patuTees K y9pexnerusm apyrois ,Eloroeapwsarou_geﬁcn Cropons!, ¢ XoaaTtancTtsom o 5'
fa3HaqYeHn oneku u nonevnTenscTsa unu o MPUHATUM BpemMeHHbIx Mep, ecnu nuyo
MeeT MECTOXUTeNbCTBO ynu MecTonpebbieanne  Ha TEPPUTOPUU  3TOM
ioroaapmaammef&cg CTopoH.!. 3anpawusaembie YapexgeHns  yaepomnsior
anpalvsalolme yupexagenus o HasHaveHun oneku unm noneyutenscrtea nuéo o
PUHATUL BpEMEeHHBbIX mep.

2.Ecnu  nap fPaxgannHom  ogHor ﬂoroeapwsamu.geﬁcq CTopoHel  6uina
-TaHoBNeHa oneka wunu nonevnTenscTeo, a sarem MECTOXUTENLCTBOM aToro nwya |

rana Tepputopus fpyroi ﬂoroeapwaarou_;eﬁcsa CropoHs, yqpexneHve, HasHauuswee

HacnepcreeHHLie Aena

CraTesn 33
NMpuHuKn PaBeHcTBa no genam o Hacnepcree

TaLk -HUA AW oTMeHb)| 3aBeliaHng Ha MMYLecTBo, Haxogsweecs Ha TeppPUTOPUM
rou ﬂorosapwaammeﬁcn CTOpOHBI, 1 Ha NpaBa, KoTopele [OMKHBI BolTb Tam
WeCTBNeHb!, a Takke g OTHOWeHUK cnocoBHocTy npuobpeterHns no HacneacTey

HecTBa un npas. Mmyutecrao NPaBa nepexonsaT k Hum ua TEeX Xe ycnosusx,
'€ YCTaHOBNEHb! Anst cOBCTBEHHLIX rpakaaH.

Cratbs 34
MpaBo HacnegoBanus

1.Mpaso HacneacsaHus ABUXMcro UMylllecTtss perynupyercs
Ho4aTenbLCTBoM ,ﬂorosapweamu.geﬁic;l CTopoHs!, PEOXOAHUHOM  KOTOPOH BN
‘efloflatenlb Ha MOMeRT cMepTy.

2.MpaBo Hacnefosadus HeasUxUMoro nMylwecTea perynnpyertcs

1048TenbCTROM ﬂorosapwsammeﬁcg Cropomb:,  Ha TeppUTOPUM  koTopoil
AUTCA HeaBWXMOoe UMylwecTBo.
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3 Bonpoc 0 TOM, Kakoe MMYLecTBO CHATAETCH ABWKAMBIM WA HEABUKMMBIM,
pellaeTcsl MO 3akoHcAaTensCTBy NorcBapuBawlyelics CTopoHbl, Ha  TeppuTopau
KOTOPO HAXOAMTCH 3TC UMYLLIECTBO.

Cratef 35
Mepexop HacneacTBa K rocyaapcTBy

Ecnn no sakoHopaTenscTy [orosapusatoupixcs CTOpPoH  HacneAcTBeHHOE
MMyLLECTBO, Hacneayemoe rocyfapcisom No  3aKoHy nepexoAuT K rocynapcray,
ABMXKMMOE  MMYLWECTBO NocTynaetr B Mons3y Norosapusaouieics  CTOPOHBb!,
rpaXaaHuHOM KoTopol Bbin HacnefoaaTens B8 MOMEHT CBOEMR CMEepTH, a HegBuxumoe

MMyLLLeCTBO B nonbay [orosapusaiolieica CTOpOHbI, Ha TeppuTopin KOTOPOW OHO
HAXOAUTCA.

Cratoa 36
3aBelwaHuve

1 CnocobHOCTE COCTaBNATL WNM OTMEHATH 3aBeujanne a Takke npasoBbie
NOCNEACTBMA HeOOCTaTKOB  BONEU3LSBNEHUR ONPeAeNAHTCH 3aKOHOLaTENBLCTBCM
[lorosapuaikileiics CTOPOHbI, rpaxaaHtHOM koTopow Obln 3aBeljaTens B MOMEHT
cOCTaBMNeHUs UK oTMeHbl 3aBetlaHma.

2.dopma 3aBellaHusi W ero  OTMeHbl ONpefelifeTcH 3aKOHO4ATENLCTBCM
NorosapuBatoljeiics CTOPOHLI, rpaXaaHuHoM xoTopo# Obin 3aBewlatens B MOMESHT
cocTaBneHms wnu  OTMEeHbl  3aBellaHuAa. Ooctatodro, OAHAaKo, cobniogeHwe
sakoHopaTenscTea [jorosapuBatoweics CTOpoHbl. Ha TeppuTopiu KOTOpOW 3aBellaHue
HeiNO cOCTasNeHo UMk oTMeHeHo.

CraTtena 37
KomMmneTeHUWUA no genam o HacneacTee

1./1ns BeiHECeHUA pelleHuit No fenam o HacnefosaHns AsUXNMoro UMYyLLIeCTBa,
KOMMETEHTHb!  YYpexgervsa  HCTALMK [orosapusaiowenca  CTopoHbl, A
HacnegopaTens Umen nocnejHee NOCTOAHHOE MEeCTOXUTENBCTBO.

2.71N8 BblHeceWvs pelleHuid no  Jenam O HacnejoBaHu:A HeABUXUMOro
MMYLECTBA, KOMMETEeHTHbI YHpexaeHus ocTuyuu Norosapusatoljeiics CTOPOHLL, Ha
TEpPUTOPUK KOTOPCHA HaXOOUTCA HeABMXNMOE UMYLLECTBO.

3.Cnopbl BO3HVKLLME MO Aeram O HacnefcTse, pellalTCa CornacHo nyHkTammn 1
U 2 HacTosALWEN CTaTbM.

CraTon 38
Mepbl No oxpaHe HacneAcTBa

1.Yypexaerus Jorosapusaoliux CTOPOH NPUHAMAHNT B COOTBETCTBMKM CO CBOUM
3aKOHOLOATEeNbCTBOM Mepbl, Heobxogumble AN obecnedeHns oxpaHkl HacnencTsa,
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QCTABNEeHHOro Ha UX TeppuTopun rpaxaaHuHoM apyroi forosapusalolleica CTOPOHsI,
Wnu 4NA ynpaenexsusa um.

2.0 Mepax cornacHo NyHKTY 1 HacToAlWER cTaTbu HemMegneHHO yBegomnseTcs
AANSIOMaTUHECKkoe MNK KOHCYMboKoe NpeAcTaBUTenkcTBO Apyrol [orosapusalolleiics
CTOPOHB!, KOTOPOE MOXET MPUHATL yyacTue 8 nposefeHnn aTux mep. Mo npockbe
AWNNOMAaTUHECKOTO UK KOHCYNbCKOTO NPecTaBUTeNbCTBa Mepbl, NMPUHATLIE COrnacHo
NYHKTY 1 HacTosWed cTaTsk, MOTYT BbITh NPUOCTAHOBNEHb!, OTAOKEHb! UMW U3MEHEHL!.

3.Mepbl MpuHATUA  cornacHe nymkTy 1 HacTosWwen craTbit MOryt bbliTh
NPUOCTAHOBMAEHBL, OTNOXEHbL! UMK U3MEHEHbLI NO NPOCLBe KOMNETEHTHOrO yypexaeHUs
OCYLLECTBNROLWEro Mepbl NO 0XpaHe HacneacTea.

-

CraTbea 39
MNepecbinka 3aBewaHun

Ecnn saseuwjanne HaxognTcs Ha Tepputopuu  OAHONR HorosapusaloLeiics
CTopoHb!, a NPOM3BOACTBO NO geny O HacNeaoBaHUN KOMNETEHTHO BECTM yupexgerHune
tOCTUYUK fpyroi [lorosaprearouleiics CTOpoHb!, eMy NepecsinaeTcs 3aBeperHasn Konus
3aeellaHna, a No Npockbe K NOANUHHKMK 3aBeLLjaHns.

®opma caenku n BozMelueHne Bpea

Cratba 40
®opma caenku

1.®opma  caenku  onpepenserTca 3akcHoaatenscteoM  [oroeapueawwlencs
CTOPOHEI, KOTOPOE MPUMEHASTCS K Camoi CAEMKE, AOCTATOMHO, OAHAKO, cobrnogeHus
3aKOHoAaTeNLCTBa MecTa CoBepLUeHUA CLemnKu.

Z2.®opma chenkM B OTHOWEHUV HEeABUXKAMOTO wMylLlecTea onpegensercs
‘akoHogaTensctesoM - [orosapusatoujeiics  CTOPOHBI, Ha  TEPPUTOPUM  KOTOPOA
AaX0AUTCH ReLBUXUMOE UMYILECTRO.

~ Crarbs 41
BoameweHnune Bpega

1.01BeTCTBEHHOCTE N0 oB83aTensCcTBam, BO3HMKaOWMUM  BCneacTBUe
NpUYVHEeHRna  Bpeaa, onpefdenseTca no  sakoHodatenscTBy [loroeapuatouleiics
CTOpOHE!, Ha TeppUTOPUK KOTOPOI UMENO MeCTo LeifCTBUE UMW MHOoE OBCTOATENbETBO,
nocnyxusliee ocHoBaHnemM AnA TpeboBarWs 0 BoaMelleHnu Bpea.

2.Ecrin npuuunnTens Bpepa M noTepneswwid REMSIOTCS rpaxgaHamu cRoU
[foroBapusatoLyeiics CTOPOHB!, NpUMeHseTCH 3aKoHogaTenscTeo 3Ton
Horosapuearoleitcs CTOPORSI.

3.0ns BbiHeceHUs pelweHWU NO Aenam, yKasaHHbIM 8 NyHKTax 1 n 2 HacTosilen
CTaTedt, KOMNETeHTHbI ydpexaeHun [Jorosapusatowieics CTOPOHbI, 3aKOHOAATENBCTRO
KOTOPOW MOANEXUT NPUMEHEHKIO,
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Mp#niHaHWe M UCNONHEeHNe pelleHUA

Cratba 42
MNpu3HaHKe pewieHUA Mo fenam
HeMMyLllecTBeHHOro XapaKrepa

BeTynuBwive B 3akoHHYio cuny cynebHble pelieHds No rpaXaaHcKuM /BKnoyas
TPYHAOBble/ N CeMelHbIM fAenamM HEeUMYLLeCTBEHHOro Xapakiepa, a Tawke pelleHus no
TaKUM fenam, BblHECEHHbBIE YYPEeXASHUSAMU IOCTULMK, YYPEXOSHUAMU 3anuci akToB
rPaXOaHCKoro COCTCAHMA, a TakKe OopraHamMy ONeku W noneduTensctea OfHOM
HoropapuBawieics Croponsi, npraHalTCs Ha TeppuTOpUn Apyrou
Horoeapusatouleiica CropoHbi 6es3 ganoHeAWwero NpouM3BOACTBA, €Crid OTCYTCTBYOT
" "HOBaHUR ANA 0TKa3a B Rpu3HaHWu, NpellycMOTpeHHbie cTatbel 47 HacTosAwero
—~~ropopa. YkasaHHble pelleHus NpU3HaKTCs 1 B TOM chydae, ecny OHK BbIHECEHb! 40
BCTYNNERUA B cUNy Hacrosuero Jorosopa.

CtaTtea 43
FlpuaHaHue M UcNonHeHWe petieHKN NO genam
UMYyLLlecTBEHHOrO XapaKkrepa

Horosapusatwllrecs CTOPOHbI B3GUMHO NPU3HAOT U KUCNOSIHAIOT HA YCNOBUAX,
NPeAyCMOTPEHHbIX HacTosWKnM JorosopoM, cnefyrolliue BCTYNUBLLIWE B 3aKOHHYIO CUNY
pelweHus, BblHeceHHble Ha TeppuTopuun Apyroi [oroeapusatowerics CTopoHel nocne
BCTYNNeHWA B cuNy HacTosiwero [Jorosopa:

a/cygebHble pellieHUR NO MpaXXaaHsCcKMM /BKNIOYES TPYAOBLIR 1 cemMelrbiM
Aernam umyLLecTBeHHOro Xxapakiepa;

B/apbuTtpaxHeie pellenmns;

B/MWUpPOBbie cornaweHna No onpefeneHulo cyaa;

r/NpUroBopbl B YacTu Kacawlwenca sosMeleHus yulepba, ApUYMHEeHHoro
npectynneHnem.

CTtatbs 44
XopaTakcTBO O NPU3HAHMY U UCNONHEHKUWN peWeHns

1.XogaralcTBO © NPU3HEGKUU  UCMONHEeHUW peleHUs npeabsenseTca B
yYpexpgeHne  HCTUUKMK, KOTOpoe BLIHECNO pelleHue No Aeny B KadvecTee Nepeoi
UHCTaHLUMM. ITO yupexaeHue CTULUM NpenpoBaxaaeT Xo4aTtaicTeo B YCTaROBNEHHOM
nopsaxe cygy, KOMNeTeHTHOMY B COOTBETCTBUMM CO CTaTbel 46 HactosAwero [oroeopa
BbIHECTU pelleHue no xogartaucrsy. Ecnu niyo, xogataicTeylollee O MNpU3HaHUU U
WUCNONHEHUKM pelieHkn, KUMEeeT MecToXuTeNscTBo WM MecTonpebwiBaHMe Ha
Tepputopun [oroeapusawllendca CTOPOHbl, TAe pelleHue NOAMEXAT MPUIHAHWIo W
WCNONMHeHWO, XoaaTancTao MOXeT ObiTb NogaHo U HenocpeiCTBEHHO KOMMEeTEHTHOMY
cyny ator [orosapueatouleics CTOpoHLI.

2.PekBnanTbi xcaaTtancTea onpenensoTcs 3aKOHOAaTENbCTBOM
forosapuBatoleiics CTOPOHb!, Ha TEPPUTOPUN KOTOPOA AOMKHO BbiTh OCYLLECTBNEHO
WCNOMNKeRue.
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Cratea 45
[lokyMeHThI npunaraembie K XopaTtancrBy

K XxogataiicTay o NpusHaHui N UCNoNHeHUY HeoBX0aUMO NPUNOXUTb:

a/cyfebHoe pelweHWe WNKM  3aBepeHHYl KOMWIO 3TOro petweHns_ u
opuUManbHbIA JOKYMEHT O TOM, YTO pelleHWe BCTYNMNC B 3@KOHHYl0 cuny u
MOANEXUT UCMOMHEHWUIO, CNN 3TO He BbITEKAeT U3 TEKCTA CaMoro pelteHus:;

b/cnpaBky, 4To OTBETYUKY. HE NPUHABWEMY y4acTue B npouecce unu ero
yNonHOMoNeHHOMY Hagnexawuwum obpascM U CBOeBpeMeHHO BbiNo BpyYero
U3BelleHne o Bel3oBe B Cyf;

B/3aBEPEHHLIA NepeBog AOKYMEHTOB, YKA3aHHbIX B HacToAWeN cTaTsee a
Takke nepesof XoaartancTea.

Ctates 46
Mopagok npUaHaHUAa N McNnonHeHunA peweHnn

1.XoZatalcTeo 0 NpU3HaHUM U UCNONHEHWUN peLleHUs paccMaTpUBaEeTCs CyaoMm
ijcroBapusatoilueiics CTYOpoHbl, Ha TeppUTOPUM KOTOPOIA peleHne ACNXHO bHbiTe
‘CNONHEHO.

2.Cya, paccmaTpuBalWnii  xopatalicTBO  Q NPU3KaHUM U UCNONHEHWUA,
TPAHWHMBABTCH YCTAHOBNEHWEM TOro, WYTO YCMOBWA, NPEAYyCMOTPEHHbIE HAaCTOSLMM
joroBopoM, cobnwgeHsl. B cnydae, ecnu ycnoBusi cobrogeHer, cya npuaHaetr M
'CNONHAEST.

3.Ecnu vy cyma npu paccmoTpeHun Bonpoca o NPU3HaHUN U UCTIONHEHUM
‘O3HUKHYT COMHEHUR, OH MOXeT 3anpocuUTe Y Nila, Bo3byXAWBLIEro XodaraicTBo O
PUSHEZHWWN U UCNONHEHWUM petleHns, ODBLACHEeRUS, a Takke AONPOCUTL JOMKHUKa Mo
YUleCT8Y xopataiicTBa # B criydae HeobxoAuMOCTu 3aTpeboBaTh pasbAcHeHWs oT
HpexaeHnsa KCTULMK, BbiHECLLEro petlieHue.

) Craten 47
OTKaz B NPU3HaHWUNU U UCNONHEHUM peleHunA

B npuaHanuu 1 cnofkersnn pelleHust MoXeT BhiTe 0TKazaHo:

a/ecny OTBETYMK He NPUHAN ydacTue B npouecce BcleACcTBME TOro, YTo
My Wnn ero ynonHoMo4YeHHOMY He ObiNo CBOEBPEMEHHO W B Hagnexal|ed
hopme BpyYeHo 13BellleHe 0 Bbl30Be B Gy,

Olecnn mMexay Temu e CTOpOHaMK, O TOM Xe MpeaMeTe W no TOMY Xe
OCHoBaHWto  yupexaeHuem [loropapusawueics CTOpPoHbl, Ha  TeppUTOpWX
KOTOPOU peleHne AO0MKHO BbiTh MPUBHAHO U UCTOMHEHO, BbINGC yXe paHee
BoIHECEHO BCTYNUBLLIEE B 3AKOHHYIO CUTY pelueHine Wnn ecny yupexgeHue aToi
Horosapusatoueiics CTopoHb! Bo3bYAMNO NPOU3BOACTEO NO AaHHoMmy deny:;

B/fecnn cornacHo  HacToswemy [orosopy, a B cnydasx, He
NPeAyCcMOTPEHHBIX  HacToswuM  [lorosopoMm,  cormacHo  3akoHoBaTenkctsy
Rorosapusaiolleitcs CTOPOHLI, Ha TEpPPUTOPUK KOTOROR pelleHne QOMKHO BbITk
MPU3HAHO W UCNONHeHO, Aenc OTHOCUTCH K UCKIIOYUTENbHOM KoMNeTeHLUnu
ydpexaeHuii atoin [lorosapuatotiieics CTOPOHb.
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Crates 48
HcnonHeHue peleHUs

1.Mopagok NCNOMHEHWSA onpedenseTca 3aKoHoAaTensCcTBOM
Jorosapusatoijeiicss CTOPOHBL. Ha TeppuTopun KOTOPOW pelseHne NpUBoauTCs B
UCnonHeHue.

2 [loMKHAK MOXeT BbICTYNUTL C BOIPAKEHUAMU NPOTUB UCNOTHEHWUA peLleHus,
ecnn 3TO  AONYyCTUMO MO 3aKOHOLaTenbCTBY NorosapuBariyeiica  CTOPOH.Y,
yupexgeHne ICTULMK KOTOPOW BbIHECNO pelleHue.

3.B oTHOWEHAN CyaebHbIX PACcXO40B, CBA3GHHBIX C UCTONHEHNEM, NPUMEHASTCH
sakoHofaTenscTeo [Jorosapubarowieica CTOPOHbI, Ha TeppuTopiv KOTOpOW pelueHne
AOMKHO BbITb UCNOMHEHO.

McnonHeHne pelleHKkK o cyAebHbIX pacxoaax
CTtatbs 49

1.Ecnn Ha rpaxnaH, ocBoBoxaerHbIX OT obecnevenus cyaebHbIX pacxopos
cornacHe craTei 17 HacToswero JJoroBopa, Boita BO3NoxeHa Ha TEPPUTOPUN OIHOW
Oorosapusatolyeiics CTopoHbl 06A3aHHOCTL  BO3MECTUTH cypebHble pacxofbl, TO
COOTBECTBYIOWNA CyZL Ha Tepputopun  Apyrod [orosapueatoljedcs CTOPOHbI
paspelaeT no xogaraicTey BecnnarTHo B3bICkaHne 3TUX pacxeaos.

2 Kpome cyneBHbiX pacxodoB, B3blCKUBAOTCS Takke pacxofbl Mo nepeBoay,
33CBUOETENECTROBAHMIO QOKYMEHTOB, yKasaHHbix B CTaTbe 43 HacTosALero [orosopa.

Craths 50

1 K xodaTayicTBy G paspelleHun UCNONHeHUs pelleHia O B3biCKaHWK cyaedbHsIX
pacxofoB NpyNaraieTCs 3aBepeHHas CyAOM Konusa peuleHus o pacxofax chpaska o
TOM YTO PelseHre BCTYNMANO B 3aKOHHYK CUNY 1 NOANEXUT UCTOTHEHNIO.

2 YKasaHHble BOKYMEHTBl [OMKHbl BblTh cHabxeHbl nepesogom Ha  A3biK
[orosapusaloleicsi CTOPOHBI UMK Ha PYCCKWA, Ha TeppUTOpUN KOTOPOW WUCMONMHAETCA
peleHve. '

3.Cya, paspelualoliuil UCnonHeHne pelieHns O B3biCKaHum cynebHbIX pacxoace
npoBepseT TOMbKO!

a/BCTYNMUNO N peuleHrMe B 3aKOHHYIO CWly W MOAMEXUT Jin OHO

WCNONHEHWUIo;

B/cHabKeHbl MY AOKYMEHTbI, YNOMsHYTbie B NyHKTe 1 HacTosLEeN cTaTbu
3aBepeHHbIM NePEeBOAOM. _

4 PeweHve cyga © paspelieHid MCnonHeHus MOXeT BeITe obxanoBaHo B
COOTBETCTBUM ¢ 3aKoHogaTenbcTeomM [orosapusarowencs CTOPOHbI, CYR KOTOPEIH
BblHEC 3TO pelleHne,
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CtaTteA 51

XoparakcTeo © paspelleHun UCronNHeHWiA pewerns o cyfebHbix pacxoiax Ha
TeppuTOpUM  ApYToi JNorosapusatowenca  CTopoHbl  MOAASTCA B Ccy4d aTov
[orosapusaiolecs CTOPOHbI, KOMNETEHTHB! pa3peLUnTh UCMONHEHWUS pellerus, i 8
cyfl, KOTOPOW BblHeC petueHue O cynebHbix pacxoaax. B nocnepHem cnyvae cya
npenpoBoXpaaeT Xo04aTaicTso B yCTAHOBNEHHOM nopsake B KOMMNETEHTHBIR cyd ApYrow
Lorosapuparoueica CTOPOHbI BMecTe C [AOKYMEHTamu, ykasaHHbiMK B CTaTbe 50
HacToAulero forogopa.

CraTbs 52

1.Cyn paspelaeT ucnonHexwve pewesns o cypebHbIX  pacxofax Bes
3aCNyLMUBaKUSA CTOPOH.

2 B ncnonHeHnu peweHns o cyaebHbiX pacxofax He MOXeT HbITb OTKa3aHO Ha
TOM OGHOBAHMM, 4TO NULO, NOAABWEE XOAATARCTBO, He ONNaTUNo 3apakee pacxodbl NO
ero KCNONHEHUO.

Ctatbq 53
BbI20B Bellei U nepeBop SeHeXHbIX CYMM

Mpu BLI3OBE Beileit 1 NepeBoae AeHeXHbIX CYMM B COOTBETCTBUMN C HACTOALMM

[oroBopoM C TEPPUTOPUK oaHold JorosapuBatoleics CTOpOHBI Ha TePPUTOPWC apyrow
[orosapuBatowjeitcs CTOPOHbI  MPUMEHRETCH 3aKOHOAATENbCTBO  rocyfapciea, C
TEPPUTOPUM KOTOPOro AOMKHE 6biTb BbIBE3EHbLI Beln WNu nepesefeHbl ASHEXHbBIS
CYMMb!.

PA3QEN TPETLIA
MPABOBAS MOMOLLb 1O YIONOBHbLIM AENAM
Cratbs 54
OﬁﬂaaHQOCTb Bblaaum

1 Joroeapusatorumeca CTopoHb oBA3yloTCA B COOTBETCTBWM C NPasunami u Ha
YCNOBMAX NPedyCMOTPEHHBIX B HacTosALLeM [orosope, no TpeboeaHnio BbldaTe APYT
OPYTY fWU, Haxofswuxcs Ha wx Tepputopun AN OCYLLIeCTBNEHUA YronosHOrc
NpecneaoBaHws LN Anst ApUBeaeHUn B UCNONHEeHNe npurosopa.

2.Bbigava  AnA  OCYU|eCTBSieHWA  YronoBHOMO npecnenoBaHns  AoMyckaeTcA
TONbKO 3@ Takve [OesHWs  KoTopble  COMMacHo 3aKoHopaTenscTey — 00eux
[lorosapusatowuxcs CTOPOH ABMSAIOTCA NPECTYyNNeHUAMI W 33 COBEepLUeHKe KOTOPbIX
npefycmaTpuBaeTca HakasaHue B BUAS NAWEHUA ceofodsl Ha CpoOK CBbille OAHOro
roga win Apyroe bonee TAXKoe HakasaHue.
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Bbl,[],a“-la ana npyuBefeHnd B UCMONHEeHWe BCTYMUBLUMX B 3AKOHHYKY cUny
NPWroBOpOB AONYyCKaeTcA B Cy4ae CCyXAeHUA BUHOBHLIX MWL K NUILEHUIO cBoboab! Ha
CPOK HEe MeHee 6 mecaues nnu k bonee TAAHKOMY HaKaiasuKo.

Cratesn 55
OTKaz B Bhigave

1. TpeboBaHne 0 Bbilaq4e OTKNOHASTCS, eciu:
a/nuyo,  Bblgada  KoToporo  TpebyeTcs,  ABNSeTCA  paXAaHUHOM
sanpawsaemoin florogapmnearoulencs CTOPOHbI;
6/B MOMeHT nonydeHus TpeboBaHus yronoBHOE AEMo He MOXeT 6biTh
BO3OYXAEHC UMK NPUrOBOP He MOXeT ObiTe NPUBELEH B UCMOMHEHWe BCreAcTBUeE
MCTEYEHUA Ccpoka AABHOCTKH, @MHUCTAW UM N1C UHOMY 3aKOHHOMY OCHOBAHWUIO,
NpeaycMOTPEeHHOMY 3aKOHOAATeNLCTBOM 3anpalinBaemoi [JoroBapuearolLeidcs
CTOpPOHE!:
B/B OTHOWeEHMM NULa, BbldadYa KOTOPOro TpebyeTca HAa TeppuTopum
sanpalmsaemon [orosapusarolleics CTOPOHLI NO TOMY Xe NpecTynneHuo Goin
YyXXe BbIHECEH MNPWIOBOD, BCTYNUBLIUA B 3aKOHHYK CUNy, UMK rNpexkpalieHo
Npon3BOACTBO NO geNny;
rno sakoHopatenscTBy ofbenx [JoroBapuBalolixcs CTOPOH, YronoBHoe
npecnefosaHue Bo3byXgaeTcs Toneko No xanobe notepnesulero;
2B Bblpave MOXeT ObiTh OTKAzaHO, €Cnu NpecTynfeHue B CBA3WU, ¢ KOTOPbIM
TpebyeTcs Bbiaya, CoBEpLIEHC Ha TeppUTophKk sanpalwusaeMon [orosapusaroulecs
CTopoHb!.

3.B cnydyae oTtkasa B Boigave sanpawuBawwas Jorosapusawollasica CropoHa
[OMKHa BbITe UHPOPMUPOBaHa 06 OCHOBAHUAX 0TKa3a.

Crates 56
TpeboBaHue o Bblaave

1. TpeboBaHue o Bblgave JOMNKHO UMETs CNedyollMe PeKBUsUTDE:

a/HanMeHOBaHWe anNpalvBaloLIero YYPexaeHus;

B/TeKcT sakoHa sanpawvsatilel Jorosapuparwieics CTOPOHLI, Ha& OCHOBaHNM
KOTOPOro AesHve NpusHaeTca NpecTynneHuem;

B/baMUIUA 1 KUMA nnyga, KOTOpoe NOANEXUT Bblgave, CBEOEHMA o ero
rpaxaancTBe, MeCTOXUTENbCTBE UMM MecToNPebLIBaHUK, NO BO3IMOMHOCTA ONMCaHUe
BHELIHOCTK C NpunoxeHnem dotorpadui 1 Apyrue ceegeHus o erc NUYHoCTHY;

ricBefieHna o pazvepe yuepba, eCnu NPecTynneHueM NpUuiuHeH yulepd.

2K Tpebopanuo o Bblgade Ans OCYUIECTBNEHUA yronoBHOrO NpecnefoBaHUs
ACMKHa ObITe NPUNOXEeHa 3aBepeHHas KoMUa NocTaHosMeHUS 06 apecTe, onucaHune
haKTUHECKUX ODCTOATENBCTB COBEPLIEHHOIO NPeCcTynneHus.

3.K TpeboBaHuio o Bbigade ANS WCNOMHEHUS MPWroBopa, 3aBepeHHas KOonuA
NpUroBopa C NOATBERXASHUEM O BCTYNNEHWUN €70 B 3aKOHRYIC CUIMY U TEKCT YTONoBHAro
3aKoHa, Ha OCHOBAaHWM KOTOPOro ANUO OCYXAeHo. Ecnu ocyxaeHHbIR yke oTObin YacTh
HakasaHus, cooblialTes Takke AaHHble 06 3ToM.
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CraTteqa 57
3aknrdeHne nopg cTpaxy ONA BblAauvnm

Mo nonyyenun TtpebosaHuAa sanpalwusaemas [Jorosapusatowasics CTopoHa
HEMEANEHHD npuHuMaeT Mepbl K 3akMOYeHWIO 104 CTpaxy ivua, Bblgada KoToporo

TpebyeTcs za ucknoueHuem CrnyYaeB Korga cornacHo Hactosiemy [oroBopy Bbigada He
AonyckaeTtcq.

Crarten 58
AononHuresnbHbie cBefeHUA

1.Ecnu TpeBosanne 0 BbigaYe He COOEPXUT BCex HeobXoAMMbIX AaHHbIX, TO
danpallueaeman [orosapusarowasca CtopoHa moxeT saTpeboeats AcnonRuTefibHbie
CBeAeBUA, ang 4ero ycTaHasNueaeT CPoOK A0 2 MecsueB. OTOT CPOK Mo xojaraincray
2anpaumsapuien JororapueaioLyelica CTOpoHbI MOXeT BbiTe NPYU HamUHUK YBaXKUTENbHBbIX
NPUYUH NPOANeH, HO He CBbille YeM Ka 2 Mecala.

2.Ecnn B yCTaHOBNEHHBLIA UKW NPOANEeHHbIA cpok TpebyeMble cBegeHus He ByayT
ROMYYeHbI, To KOMIETEHTHOE yHpexaeHue 3anpawneaemort Jorosapueatollerdcs CTopoHsl
MOXET NpekpaTWUTh NPOU3BOACTBO NG Aeny O Belaade 1 0ceoboanTes NULC U3-N0S CTPaXu.

CtaTteA 58
3aKnKyeHUE nNod cTpaxy Ao nonyvyeHus
TpebGoBaHuA ¢ Bblpaye

1Jlnyo, noanexauiee Boigade, MoXeT 6biTs  B3ATO Noj  CTpaxy Ao
NpedvaAsneHus TpeboBaHMA © Bblgade Mo xoaaTalkcTBy — sanpallvBatoliiei
ﬂOFOBapmsarou.Le[&cg CTopoHkl  cornacHo cratee 56  HacTosuwero [lorosopa.
XofatancTro, co CobIAKOR Ha NOCTAHOBMEHME O B3STUN NoA cTpaxy 3Toro nuya uniu Ha
BCTYNUBIUNIA B 3AKOHHYIO CUMY NPUIOBOP, AOMKHA CogepXaTb UsBelleHne O Nepecsinke
Tpebosanus o Boligade. Takoe xodaTailcTBO MoxeT 6GbiTb nepefaHo No nouTe,
Tenerpacy, Tenedory unu gpyrum crnocobam.

2 KoMneTeHTHOe yypexgeHrue kaxgoih ms [Jorosapusaiolmxcs CTOPOH MoXeT
B3ATb BpemeHHO Nnog cTpaxy NUUo, Haxoasweecs Ha eé TeppuTopun, 6es Tpebosanus,
NPedycmoTpeHHore nyHKTOM 1 HacToALeW cTaTeu, ecnv UMewTCH JocTaTouvnble
MOA03peHUA, 4YTO OCHO COBepWno Ha TeppuTopur Apyrol [JoroapyBaruiercs
Cropon npecTynnerve, Bnekylles Boigady.

3.0 cnydasx B3ATUA NOQ CTpaxy, NPedyCMOTPEHHbLIX MyHKTam1 1 1 2 HacTosAw e
CTaThu, crefiyeT HemeaNeHHO M3BeCTUTL Apyrylo Jorosapusakiyiocs CTOPORY.
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Craresa 60
OcBoboxgenue BPeMEeHHO 3aKNIOYeHHOro
noA cTpaxy nuya

Nvyo, 3aknioyeHHoe MoA CTpaxy corfiacHo cTatbe 59 HacToAwero forosopa
AOMKHO BbITh 0cBOBOXAGHO, ecnin & TeyeHue 30 pHel co gHs cnpasku coobLeHus o
SAKNKONEHW nog cTpaxy He NOCTYNUT oT pgpyroi HoroeapuBarouyeiics CTOopoHb!
Tpeboeanue o Boigave. OF ocBoboxaeHM nuua ua nog CTPaxu yeefomnsaeTca apyras
Horosapusaiouiascs CTopoHa.

Cratbsa 61
Orcpouka Boigauu

Ecnu  nuuo, Bbifava KoToporo Tpebyercs, NnpUBNeYeHo K  yronosHoik
OTBETCTBEHHOCTM  MNM  ocyx@eHo sa APYroe npectynnenve Ha TeppuUTOpPKK
s3anpalwmsaemMoin Horoeapusaroweiics CTopoHb, BLIgaYa MoxeT BLiTh oTcpodena o
OKOHMaHKA  yronoBHoro npecnefosaHns, oT6LITUS  Hakasauus wnu AOCPOYHOro
ocBoboxaeHus:.

Cratesn 62
Bkigaya Ha BpeMs

1.Ecnu oTepouka BbIAAYM MOXeT noeneys 3a coboii NCTevYeHne cpoka nasHoCTH
YrenosHoro npecnenosaxus nm MPMHNHATE cepbeaHbie 3aTpyaHeHus paccregoBaHuo

' J3BpalyeHo HemMe[newHo nocne OKOHYaMuA ganHoro nponssogcTea.

Cratbna 63
TpeboBaHus o Bblfave, nocTynuBLWne
OT HeCKOIbKUX rocyRapcTs

Ecnv Tpeboeavus o Bblgade, Kacawlymecs ofHOro U Toro e WU pasHeIx
HaKkasyembIX fesHWid, nocTynunm ot HECKONbKUX rocyRapcTs, To BONPOC o ToM, Kakoe na
NpeabaBneHHbIX ThebosaHuii Cneayer yposnetaoputs, peiuaert 3anpalwusaemas
Horosapusarowascs CropoHa.
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CTtaTtea 64
[Tpeaenw: yronoBHoro npecnegoganns
BbiAAaHHOIO NUYa

1.bes cornacua sanpawneaemoi Jorosapusarowieiics CTOPOHb! BbIJAHHOE NULO
He MOXeT OblTe NPUBMEYEHC K YrONOBHOW OTBETCTBEHHOCTV U OCYXAeHO NGO B3ATO
NCA cTpaxy 3a npecTyniieHue, CoBeplleHHoe [0 Bbl4ayM, 3a KOTOpoe CHO BkINo
BblAaHO.
2.Bes cornacus sanpawmeaemolt CTopoHbl Takke He MoxeT GbiTe NpousBegeHa
nepefaya TpeTbemMy rocy4apcrBy.
3.Cornacvie He TpebyeTtcsa ecnu:
a/BblAaHHOe  NMUC  He  MOKUHYNO  TEPPATOPUID  3anpalvsarcliieft
Horosapusatowleicsi CTOPOHbI B TeueHWe OQHOTO MECALA, CYATas C MOMeHTa
OKOHYaHWA YronoBHOrO NPOW3BOACTBA NO Aeny unu oTbbITUS Hakasanwsa. B
YNOMSAHYTLIM CPOK HEe 3acuMTbLIBAETCS BPEMS, B Te4eHKe KOTOPOro BblAaHHOe
nuye No He 3aBUCALLMM OT Hero oOCTORTENbCTBaM He MOIMO  MOKWHYTH
TEPPUTOPUIK 3anpalumsatciuen [Jorosapusareiyeics CTOPOHbDY;
&/BslgarHoe nugo NOKUHYNO TEppUTOPUIO 3anpawusarouien
NorosapusatcLueiics CTopokbl, HO 3aTeM A0BPOBONLHO BO3BPATUNOCH CBpaTHO.

CtaTtes 65
OcyuecTBReHne Bblaauu

1.3anpattuneaemas [lorosapuearwilasca CTOpoHa B CnyYae ecny oHa cornacka ¢
Bbldaqeld, yBefoMnsieT sanpaluvsarwiyte Horopapuearoiyrocs CTOPOHY O MecTe #
BpPEeMeHU Bbldaqun nuya.

2.Ecnun sanpawwveawlas [loroapusaroulanics CTopoHa He nNpumeT nuvuo
nofgnexaijee K Bblaadve, B ycTaHoBAeHHOM MecTe B TedyeHue 15 pgHer nocne
‘CTAHOBNEHHOW AaThbl Bblfla4n, TO JMUO ACMKHRO ObiTh OCBOBOXKAEHD W3 N0 CTPaxu,
JTOT CPOK MOXeT ObiTe MpogdneH, HO He ¢Bblile 4eM Ha 15 AHel, no cornacuio
Borosapusatoiinxcs CTopoH.

Ctatbs 66
NosTopHas Bblaava

Ecrn BbligaHHoe NWUO YKNOHUTCA OT YTONMOBHOMO npecnefoBaHns nnu oTkiTus
HakasaHusl 1 BO3BPATWMTCA HAa TeppuTopuMK 3anpalusaemor [Jorosapvearolleics
CTOpOHbLI, TO No HoBoMy TpeboBaHuio 3anpawuearllen Jorogopusaoweiics CTOPOHL!
3To0 AULo MoxeT OblTk MOBTOPHO BblgaHo M Oea npedocTaBNeHWs AaHHbIX U
MarepuanoB, YNOMsHYTbIX B cTaTbe 56 HacTosAwero [orosopa.
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Crartes 67
YBegomneHue o peazynbTartax
YronoBHoro npousBogcrea

foroeapuBaowasics CTopoka, NpuHsABLIAS BbiQaHHOE NULO, WHAOPMUpPYeT
sanpawwvsaemylo [lorosapusarolyiocs CTopody © pesynbTaTax nNpouaBoAcTea Mo
YronosHoMmy geny. Ecnu BoigalHoe /MU0 OCyXOeH Ho, TO BbICHLINAETCH KOMus
NPUroBOpPa, BCTYMUBWIErO B 3AKOHHYIO CUMY.

§ Cratbs 68
TpaHanTHaA NepeBo3akKa

1.Kaxpas [orosapusarwasica CTopona ofssyercs o npocebe ppyroi
HAerosapusatoietici CTOPOHLI NepeBoanTs Yepes CBOK TEPPUTOPUIO N, BblAaHHBLIX
TpeTbUM rocyaapcrteoM fApyrov [lorosapueatowelics CtopoHe. [Jorosapusatolimecs
CropoHel He obssaHbi paspewaTs nepeBosky N, B8blgaya KOTOPLIX COMNACHO
HacToAweMmy [loroBopy He AoNycKaeTes.

2.XopataficTBO O TPaH3UTHOW nepeso3ke AOMXHO 6GbiTh npebLABIIEHO W
OPOPMIIEHO B TOM e NopsaaKe, kak u TpebosaHue o Bolgavde.

Cratbna 69
Pacxogbl no Bblaaye u TpaHaUTHOMN NepeBO3KM

Pacxogel no Bbifjade, Hecet [Jorosapusaiowjasca CTopoHa, Ha Tepputopum
KOTOPOW OHW BO3SHUKNK, & Pacxoabl CBR3aHHBIE C TPEH3UTHOI Nnepeso3kol, HeceT
sanpawwuearollas [Joropapusatowasca CTopoHa.

OCYIJ.[ECTBI'IGHHE YronoBHOrO npecnenosaHMA

_ Crates 70
O6sizaHHOCTL OCylllecTBREHUs YTONOBHOIO NpecnefoBaHUs

1.Kaxpas [orosapusawlasca CTopoHa ofssyetcs no NOPYYEHUIO  ADYroM
HoroBapuBaiowleica  CTOPOHBI  OCyWlecTBATL, B  COOTBETCTBMM GO CBOWM
3aKoHOAaTeNbCTBOM, NpecnefoBaHue NpoTuB COBCTBEHHLIX TpakAaH, NoA03peBacMblX
B TOM, 4TO OHW COBEPLUUNW NpecTynneHue Ha TepPUTOPUK 3anpailveaioLieil CTOpPoHbL.

2.3asBnenns of OCyWwecTBNeHWn YronoBHOTO NPecrefoBaHNA, NoAaHHbIe
novtepneslIMM B COOTBETCTBUM C 3aKOHOAATENbCTBOM oAHOW [oroBapuBaioileiics
CTOPOHEI B €€ KOMNeTEHTHBIE yYPEeXAeHNs 8 Hafnexallue CpokU, eiCTBATENbHLI U Ha
Tepputopuu apyrov Joroeapusatoujeiica CTOpoHb!

23




3.Jluua, norecwue yweps or MPECTYNNEHNA, B CBA3N C KOTOPLIM HanpasneHo
nopyyeHne of ocywiecteneHuu MPECNBA0BAHUA, NpuBneKkaloTCs K yyacTuio B gene,
€CNN MU NpebABReRs! TpeBosanns o BO3MelleHnn yilep6a.

Cratha 71
MNopyyenue 06 ocyllecTBNeHNUN YronoBHoro npecnegoBaHus

1 Nopyyerne o6 OCYLYECTBIIEHUU YrONOBHOIO NPecnefoBaHus ACMKHC UMeTe
crneaywlyme peKkBUanTsI:
a/ HauMmeroBarine 3anpallvBatoLEro YUpEXaeHUs:
6/ onvcakue pesHua, & ceaau C KOTOPBIM HanpapneHc nopyqeHue ob
OCYLECTBNEHUM YrONOBHOrO NpecrneaoBaHns:
B/ BO3MOXHO 6Gonee Toumoe yKasaHsue spemeHu U mecTa CoBeplueHns
AesHUus;
r/ TekcT 3akoHa sanpaumsarowerr [Jorosapusarouyeitcs CTopoHbl, Ha
OCHOBaHWKM KoTOoporo fdesHue npusHaeTcs NPecTyliNeHeM, a TaKkKe TeKcTbl
APYTUX  3axoHAaTenbHbIX  aKTos, UMBIOLIMX  CyulecTBEHHO® 3HadeHWe ans
npouascacTea no geny; -
A/ damunuo u ums Nojo3pesaemoro nuya, ceeaeHus o ero rpaxgaHcree,
MECTOXATeNsCTBE UM MecTonpebbiBarny, a Taoke APyrne ceBefeHus o ero
NUYHOCTH;
e/ 3asBNeHUs NoTepneswnx o YronoBHbIM genam, Bosbyxaaemeim no
SAABNEHUIO NoTepneBLero, U 2assneHis o BO3MeleHUU yuiepBa;
X/ cBefleHns 0 paamepe ylyepba, ecnu npectynnexuem MPUYUHEH yulept.
K nopydenuio npunarawoTes VIMEIOLIMECA B pacnopskeHWn sanpawvsaioiler
Horosapusatouieiica CTopoHel  maTepuans! YIONOBHOro  npecnefoBaHns u
Aokasarenbcrea.

2.Ecnu obsuHAEMbIN B MOMeHT HanpasneHns nopyyeHra o6 ocyllecTaneHuy
YTONOBHOTO  nMpecnefosaHus  copepxuTcs NoA  CTpaxel Ha  TeppuTopuw
sanpalmsaouien [orosapuearoweiics CTopoHbl oH AoctaBnsercs Ha TeppuTOpUio
sanpatisaemon [orosapusaioLyerics CropoHb.

3.3anpawmnsaemas Horosapusaiowascs CropoHa ofiszana YBEOOMUTbL
sanpawuBaroulyo HAorosapuearnuytocs CropoHy 06 okoHyaTenbHOM peweHnn no
npockbe  sanpalwuearouyeil Horosapusatouyerics CropoHbl gomiHa 6biTe BhICNaHa
KONUS OKCHYaTeNLHOro pelterns.

Cratbn 72

HOCHBACTBHH OCYUieCTBNEeHUA yronopHoro fpecnegoBaHns

Horosapusatouelics CTOPOHE! #HOMO  oKoHYaTensHoro PelleHnss yronosHoe Aeno
yapexpaenvamu  sanpawmusarotiei Horosapusatoueiics CTOpoHbl He MoxeT BbiTb
BO3BYxAeHO, a Bo3byxaeHHoe AENO noanexuT npekpaweHuio.
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Opyrve Bonpocbl NPaBoOBOW NOoMoLy Mo YyrofnoBHbIM genam

_ Cratea 73
MNepepaya npeagMeTOB B CBSIZW € NpecTyANeHUeMm

1.Yupexpgenus octiuuum Jorosapusatolmxca Ctopor ByayT nepegaeaTe Apyr
apyry no npockBe Bce nNpeamMeThl, SBMAWMEC OpyAuAMM npecTynneHus maubo
UMelolne cnedbl NpecTynnedus unu  AobbiThie NPeCcTynHblM  NyTeM no  mepe
BOSMOXKXHOCTU OAHOBPEMEHHO ¢ Bblavel nuua,

2.MNpeamMeTsl ykasaHHble B NyHKTe 1 HAcTOALWEN cTaTbh NepeaainTca U B cnyvasx
KOrga Bblgada Takoro nuua HeBO3MOXHA BCNEACTBUE €ro CMepTU UNU Mo UHLIM
oBCcTORTENECTRAM.

3. MpaBa TpeTbiMX MUY Ha NpeaMeTsl, NepedaHHble Apyroi [lorosapusarllencs
CTopoHe OCTaXTCs HEeMnpUKOCHOBEHHbIMKU. ECnn Takue npaBa CyL4ecTByloT, 7O 3TU
npeaMeTb! nocne okoHYarus cypebHoro npoussoAcTBa HeobOXoaumo Hemea/1eHHO i
GecnnaTHe BO3BpaTWTL [orosapusaloweiica CTopoHe K KoTopodW —obpaljeHo
TpeGosaHve B Lensx nepefavdy nuuamM MMetoWuM Ha HUX Npaso.

B HeKkoTopbix cnydasx 23TW npeamets! MoryT ObiTh BO3BpauleRb! nuiam,
UMEILLMX Ha HUX Npaso, A0 CKoHYahuu cypebrorc npovnssoacTBa, ecnn 310 He
NoOBNUAET Ha camo MPOU3BOACTBO.

Ecnn nvuo, vmeriyee npaeo Ha TnpedMeT, UMeeT MECTOXUTENbCTBO Ha
TeppuTOopuM 3anpawusallleit Jorosaprsawlielica CtopoHbl, 7o 3Ta CTOpoHa MOXeT
nepenaTtb nNpeaMeT HenocpeAcTBeHHO BRafenbly, Ha OCHOBE paspelueHus
sanpawwveaemoin [orosapuearitieitc CTOPOHEI.

CraTtes 74
YaenoMmnekhne o NpUrogopax U cBefeHns o cyguMocTm

1.Kaxgas [lorosapusawujasca CTopoHa 6ygeT exerogHo coobuwjaTe Apyro#
Horceapusatoileiicsy CTopoHe cBefeHWs], Kacalollneca BCTYNUBWIKX B 3AKOHHYIO CUNY
OBBUHUTENLHEIX MPUFOBOPOB, BLIHECEHHLIX Cydamu MpPoTUB  TpaxgaH Apyrod
Horosapueatowieiics CTOPOHSI.

2 [lorosapuBarowmecs CTopoHb! NpefocTaBnAT Apyr Apyry no npockbe
CBELAEHWUA © CYAUMOCTA N, OCYXOEHHsLIX paHee WX CyAamu, ecnu 3Tu naula
NPUBNEKAKOTCA K YrONOBHOA OTBETCTBEHHOCTU Ha TeppuTopuM sanpallvsaroliei
Horosapusatolieiics CTOPOHBbL,
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PA3OEN YETBEPTLIW
SAKITIOYUTENBLHBIE NONOXEHWUA

CraTtbs 75
UameHeHna n gononHeHua

NameneHns v pononHenus s HacToaumuy [lorosop BHOGATCS MO B3aWMHOMY
cornacuro  mMexgy [lorosapueatowumucs CropoHamu w BCTYNaOT B CUMy nocne
BbINONHEHUss  lopuanyecknx npouedyp 8  COOTBETCTBUM G HaLoHaNbHbIM
3aKOROAATENLCTBOM Kaxaol ua [loroBapusatolmxcst CTOpoH.

Crates 76
Betynnenune [lorosopa B cuny

Hacrosuwuii Jorosop noanemut paTUUKaLMK U BCTYNABT 8 CUNY A0 UCTEYeHUN
30 AHelt nocne obmeHa paTUbUKALUOHHBIMK rpamoTamMu B S spo e

Cratbn 77
MpekpaweHre gercTBNSA HoroBopa

HacToawwit [Jorosop GeccpoueH 1 NPeKpaTuT cBoe AeWCTBME MO UCTEYeHUU B
MECARYEB nocne HanpasneHusa n6on us Jorosapusaowmuxcst CTOPOH NUCEMEHHOTO
YBEAOMABHAA NO AUNNOMaTUYECKUM KaHanam o Npekpau(eruy ero QefcTBus.

Coeeplero B r. Ynan-bartope 74 742/7,064»32000 roga B AByX aK3emnnspax,
KaXbIA Ha BbETHAMCKOM, MOHIONLCKOM # PYCCKOM fi3biKax, NPUYeM BCe TEKCTh! MMEKOT
MHaKoBYIO CUny.

1

B cnysae  pasHornacms B ToAkoeakuu HacToswero  [orosopa
Horosapusatowmecs CTOpoHEl NPUAEPXUBATCA TekcTa Ha PYCCKOM Ai3blKe.

3a 3a
COUMANMUCTHUYECKYIO PECNYBNUKY BLETHAM MOHI onuo

/\(/gu cyen Dint, Lee pdf/p %néw/o/
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