Specific Agreement

between

the Government of the Socialist Republic of
Vietham

and

the Government of the Kingdom of Belgium

concerning the project

“Integrated Water Management and Urban
Development in relation to climate change in
Binh Thuan province”




The Government of the Socialist Republic of Vietnam, hereinafter referred to as
“Vietnam”

and
The Government of the Kingdom of Belgium, hereinafter referred to as “"Belgium”

Hereinafter jointly referred to as “the Parties”

e Considering the "Accord Cadre de Coopération Economique, Industrielle et
Technique entre le Gouvernement du Royaume de Belgique et le
Gouvernement de la République Socialiste du Vietnam" signed in Hanoi on
October 11, 1977;

Considering the Agreed Minutes of the Meeting of the 6™ Joint Commission on
Development Cooperation between Vietnam and Belgium held in Hanoi on
June 21% 2011.

HAVE AGREED AS FOLLOWS:

Article 1. Object of the Agreement

This Specific Agreement specifies the institutional, administrative and budgetary
commitments agreed upon by the Parties with regard to the implementation of
the Project “Integrated Water Management and Urban Development in
relation to climate change in Binh Thuan province”, hereinafter referred to
as "the Project".

The global objective of the Project is to contribute to the sustainable development
of Binh Thuan province.

The specific objective of the Project is to support the institutional capacity in Binh
Thuan province in integrated water resources management and urban
development in relation to climate change.

This Project, together with the similar interventions in Ha Tinh and Ninh Thuan
provinces, and the Technical Support Unit (hereinafter referred to as "the TSU”)
located at the central level (Ministry of Planning and Investment), constitute a
coherent Programme “Water Management and Urban Development in relation to
Climate Change”.

The Project is fully described in the Technical and Financial File, hereinafter
referred to as "the TFF", attached hereto, and being an integral part of this
Specific Agreement.




Article 2. Responsibilities of the Parties

2.1.Vietnam designates:

2.1.1 The Ministry of Planning and Investment, hereinafter referred to as
“MPI”, as the agency responsible for the overall supervision of the
implementation of the present Agreement;

The Provincial People’s Committee (PPC) of Binh Thuan as the
agency responsible for the Vietnamese financial contribution, the
implementation and coordination of the Project under the
implementation modality as described in chapter 5 of the TFF.

2.2.Belgium designates:

2.2.1 The Directorate General for Development Cooperation of the Federal
Public Service of Foreign Affairs, Foreign Trade and Development
Cooperation, hereinafter referred to as “DGD”, as the agency
responsible for the Belgian contribution to the Project. DGD is
represented in Vietham by the Head of Development Cooperation at
the Belgian Embassy in Hanoi;

The Belgian Development Agency - a public law company with social
purposes, hereinafter referred to as “BTC", as the executing agency
responsible for the coordination, implementation and monitoring of
the Project. BTC is represented in Vietnam by its Resident
Representative in Hanoi.

Article 3. Financial contribution of the Parties
Belgium undertakes to contribute to the Project, with a grant limited to
5.200.000 (five million two hundred thousand) euros.

Vietnam undertakes to contribute to the Project, with an amount of 800.000
(eight hundred thousand) euros.

The detailed contribution of both sides and its use are described in the TFF.

Article 4. Contribution and obligations of Vietnam

Vietnam shall take all institutional, administrative and budgetary measures
required for the proper and smooth implementation of the project, as well as to
ensure the sustainability of the project’s results.

Vietnam shall therefore:

¢ Give free access to all documentation required for the implementation of the
project's activities;

e Allow the project to open necessary bank accounts as specified in the TFF;




Keep equipment purchased with project resources within the project and
assure their proper utilization and maintenance;

Grant immunities and privileges to the international project personnel as
described in the Prime Minister’s Decision No. 119/2009/Qb-TTg of
01/10/2009, promulgating the regulation on foreign experts implementing
ODA programs/projects;

Provide all usual assistance to the international experts provided by the
Technical Support Unit as mentioned in the Article 1, in order for them to
accomplish their tasks relevant to the project’s implementation;

Appoint qualified Government staff to the positions and bear their salaries and
possible allowances as described in the TFF;

Provide to all project staff adequate office space that is necessarily furnished
and equipped;

Contribute to the operational and maintenance costs of the project as
described in the TFF;

Be responsible for the financial and technical management of the funds
received as financial support for the project implementation in line with the
specifications of the TFF.

Article 5. Contributions and obligations of Belgium
Belgium shall contribute to the proper and smooth implementation of the project

by providing the inputs detailed in the TFF.

BTC shall therefore:

Be responsible for the financial and technical management of the Belgian
managed budget lines;

Be responsible for the organisation of the external audits and evaluations as
detailed in the TFF;

Bear the salary, the social insurance, the travel expenses and the
accommodation for the international experts and their family members (if
and when appropriate);

Bear the gross salaries for BTC’s employed Vietnamese project staff as
specified in the TFF, the costs for duty travel and all other expenses related
to the execution of their functions within the limits stipulated in the UN-EU
guidelines for financing of local costs in development cooperation with
Vietnam - Version 2012, issued by UN Agencies, the Embassies of the EU
Member States and the EC Delegation to Vietham and the Ministry of
Planning and Investment of Vietham, or the subsequent revisions;

Assure timely transfer of funds to the project’'s accounts for correct
implementation of the project, based on verifications that the prior
conditions for transfers are fulfilled;

Provide various kinds of services and equipment as planned in the TFF.
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Article 6. Management, Steering and Monitoring of the Project

In line with the Hanoi Core Statement on Aid Effectiveness, both parties will work
in a spirit of enhanced mutual accountability and transparency.

6.1

The Provincial People’s Committee (PPC) of Binh Thuan shall setup a new
Project Coordination Unit (PCU) to be hosted at the Department of Planning
and Investment. The PCU will be responsible for coordination, management,
and implementation activities of the project in coordination with the relevant
provincial departments and the TSU (as mentioned in Article 1). The PPC of
Binh Thuan will guarantee that this PCU is fully operational during the whole
duration of the project, with the minimum staffing as defined in the TFF. The
composition and responsibilities of the PCU are further detailed in the TFF.

The Parties agree to set up a Project Steering Committee (PSC) in charge of
guiding and directing the organisational, technical and financial management
of the project. Composition, frequency of the meetings, mandate and
responsibilities of this PSC are specified in the TFF.

Based on the evaluation of the situation and the progress in implementation,
the Project Steering Committee is entitled to modify the TFF as far as such
modifications do not alter the specific objectives of the project (Article 1),
the total budget (defined in Article 3 and the TFF) or the duration of this
Specific Agreement (Article 12.1). Such modifications, if needed, will be the
subject by an Exchange of Letters through diplomatic channels as stipulated
in Article 12.2.

A copy of the progress report for the PSC and of the agreed minutes of the
PSC Meetings will be transmitted to the Head of Development Cooperation at
the Belgian Embassy in Hanoi.

Article 7. Coordination mechanism

7.1

The PPC of Binh Thuan, through the PCU, will guarantee a smooth
coordination among relevant provincial departments for all activities of the
project.

To ensure an overall coherence among the three provinces, the PCU will
guarantee effective exchange of information with respective PCUs of Ninh
Thuan and Ha Tinh provinces. Specific coordination mechanisms are
detailed in the TFF.

The TSU, as mentioned in Article 1, will support the coordination of
semester workplans of the three provinces and dispatch technical expertise
to provinces as detailed in the TFF.

Article 8. Property of the project’s results and exchange of information

8.1

All documents and data resulting from the activities of the project are the
property of both Governments and shall mention their bilateral origin.




8.2

Each Party shall forward to the other Party all information deemed relevant
to the smooth and efficient implementation of the project.

Article 9. Taxes and import duties

9.1

No part of the Belgian contribution shall be used to pay any taxes,
customs, import duties or other tax-related fees (including VAT) on
supplies or equipment, labour and services.

The Government of Vietnam exempt all goods, equipment and services
purchased for non-refundable ODA projects from all custom duties and
taxation in accordance with Vietnamese laws and regulations. The
administrative procedures for tax exemption or tax and duties
reimbursement will be assumed by the Vietnamese partner.

If full exemption is not possible under the Vietnamese laws and regulations
whatever remaining taxes or duties are claimed, they will be taken in
charge by the Vietnamese partner.

Article 10. Use of possible budget balance

10.1

10.2

Financial commitments made for the execution of contracts signed before
the end of the project will remain available until final acceptance as
foreseen in the contract.

Any balance left of the Belgian contribution, with regard to non-used funds
in own-management shall be cancelled at the end of the Project.

Any positive balance left after expiration of the Specific Agreement of the
Belgian contribution on a national account set-up to implement this Project
will be considered and decided for reprogramming into one of the priority
sectors based on unanimous decision by the signatories of the Specific
Agreement.

Article 11. Reports, controlling and evaluation

: b ¥ §

11.2

All procedures regarding the administrative and operational reporting, as
well as on the accounting and financial reporting are described in the TFF
and are in line with the Vietnamese regulations.

Each Party can at anytime, with a prior notice in a timely manner to the
other Party, proceed, jointly or separately, to review or assess the Project.
The Parties shall inform each other about the results and possible
recommendations of these control and evaluation exercises.




Article 12. Duration, cancellation, modification and litigation

12.1 This Specific Agreement shall enter into force on the date of its signature
by both Parties and shall remain in force 84 (eighty four) months. The
Project duration is foreseen for 72 (seventy two) months counting from
the signing date of this Specific Agreement.

12.2 The provisions of this Specific Agreement may be modified by mutual
agreement between the Parties, by an Exchange of Letters through
diplomatic channels.

12.3 Any dispute related to the application and interpretation of this Specific
Agreement shall be settled by bilateral negotiations between the Parties.

12.4 This Specific Agreement may be terminated by each of the Parties, through
diplomatic channels, subject to a three months’ written notice.

Article 13. Addresses

All notifications related to this Specific Agreement and, more specifically, any
notification pertaining to its modification or interpretation shall be handled
through diplomatic channels at the following addresses.

For Belgium, to:

Embassy of Belgium
9™ Floor, 49 Hai Ba Trung Street
Hanoi - Vietnam

For Vietnam, to:

Ministry of Planning and Investment
6B Hoang Dieu Street
Hanoi - Vietnam

and

Ministry of Foreign Affairs
1 Ton That Dam Street
Hanoi - Vietnam

All notifications related to the technical execution of this Agreement will also be
addressed to:

BTC Resident Representative
Apartment F7, Coco Village
14 Thuy Khue Street

Hanoi - Vietnam




and

Provincial People’s Committee of Binh Thuan
4 Hai Thuong Lan Ong Street

Phan Thiet City

Binh Thuan Province

Done in Hanoi on «{J)/06/2013 in duplicate in the English and Vietnamese
languages, all texts being equally authentic. In case of any divergence in
interpretation, the English text shall prevail.

In witness whereof the undersigned, being duly authorized thereto by their
respective Government, have signed the present Specific Agreement.

For the Government For the Government
of the Socialist Republic of Vietnam of the Kingdom of Belgium

. LU -

CAO VIET SINH BRUNO ANGELET
Vice Minister Ambassador of Belgium
Ministry of Planning and Investment to Vietnam




Hiép dinh cu thé
gitla
Chinh phu nudc Cong hoa xa hdi chu nghia
Viét Nam
va

Chinh pht Vuong qudc Bi

cho du an

“Quan ly ngudn nudc téng hgp va phat trién
dé thi trong méi lién hé véi bién doi khi hau
tai tinh Binh Thuan”




Chinh phi nudc Cong hoa x& hdi chli nghia Viét Nam, sau ddy goi tat la “Viét
Nam”

va
Chinh pht Vugng quéc Bi, sau ddy goi tat la “Vuong qudc Bi”
Sau day dugc goi tat la “Cac bén”

e C3n clr vao «Hiép dinh Khung v& Hgp tac Kinh t&, Cong nghiép va Ky thuat
gitta Chinh pht Vugng quéc Bi va Chinh phu nuéc Céng hoa xa hdi chu nghia
Viét Nam>» dugc ky két tai Ha Noi ngay 11/10/1977 ;

C3n c vao Bién ban d& dugc théng qua cua ky hop thl sdu Uy ban hén hgp
v@ Hgp tac Phét trién gilfa Viét Nam va Vuong quéc Bi dién ra tai Ha N§i ngay
21/6/2011.

DA THOA THUAN NHU SAU:

Piéu 1. Muyc tiéu caa Hiép dinh cy thé

Hiép dinh cu thé ndy quy dinh nhitng cam két v& mat thé ché, hanh chinh va
ngdn sach dugc hai Bén nhét tri trong viéc thyuc hién dy én "Quan ly ngudn
nuéc téng hgp va phdt trién dé thj trong méi lién hé véi bién dbi khi hiu
tai tinh Binh Thudn”, sau day goi tat 1a "Dy an”".

Muc tiéu chung cua Dy &n Ia déng gép vao sy phat trién bén viing cua tinh Binh
Thuan.

Muc tiéu cu thé clia Dy &n 13 hd trg x8y dung n&ng Iyc thé ché tai tinh Binh
Thuén trong quan ly t8ng hgp tai nguyén nudc va phat trién dé thi trong méi lién
hé vdi bién ddi khi hau.

Du &n nay cung véi hai dy dn tuong ty tai tinh Ha Tinh va Ninh Thudn va Ban HO
trg Ky thuét (sau day goi tat la “TSU”) & cdp trung ucng (Bo K& hoach va Pau tu)
s& tao thanh mdt Chuong trinh chung “Quan ly Ngudn Nudc va Phat trién D6 thi
trong mdi lién hé véi Bién ddi Khi hau”.

Dy &n dugc md ta chi ti€t trong HO so Ky thuét va Tai chinh, sau day goi tat la
HSKT&TC dugc dinh kém va 1a mdt phan khéng téch rdi cia Hiép dinh cu thé nay.

Piéu 2. Trach nhiém cua cac bén
2.1.Viét Nam chi dinh:

2.1.1 BO K& hoach va Pau tu, sau day goi tat la “Bé KHDT”, la cd quan
chiu trdch nhiém gidm sat chung viéc thyc hién Hiép dinh cu thé
nay;




2.1.2 Uy ban Nhén dén (UBND) tinh Binh Thudn la cd quan chiu trach
nhiém phén déng gép tai chinh cua Viét Nam, diéu phdi va thuc hién
Dy &n theo phuang thic nhu dugc néu tai chuong 5 cua HSKT&TC.

2.2.Vuong quéc Bi chi dinh:

2.2.1 Téng Vu Hgp téc Phat trién truc thudc B Ngoai giao, Ngoai thuang

va Hop tac Phat trién Vuong quéc Bi, sau day goi tat la “"DGD”, la co
quan chiu trdch nhiém phan déng gép cua Vuang quéc Bi cho Dy an.
DGD c6 dai dién 1a Gidm d6c V&n phdong Hgp tac Phat trién thudc Dai
sUr quan Vuang qudc Bi tai Ha NGi;
Co quan Phét trién Bi - mét céng ty ludt cdng hoat ddng véi muc
dich x&8 hdi, sau day goi tat 1a “BTC”, la cd quan chiu trédch nhiém
thuc hién, diéu phdi va theo d&i Dy én. BTC cé dai dién la Dai dién
thudng tru tai Ha Noi.

Piéu 3. Péng gbép tai chinh clua cac bén
Vuong quéc Bi cam két ddng gbp vao Dy an s tién vién trg la 5.200.000 (ndm
triéu hai tram ngan) o-rd.

Viét Nam cam két déng gép vao Dy an s6 tién la 800.000 (tam tram ngan) o-
ro.

Chi tiét phan déng gép cua cac Bén va viéc sir dung dugc md ta trong HSKT&TC.

Diéu 4. Pé6ng gbép va nghia vy cua Viét Nam

Viét Nam s& ap dung tat ca cac bién phdp thé ché&, hanh chinh va ngén sach can
thiét dé thuc hién tét va thuén Igi Dy &n cling nhu dé€ ddm bao tinh bén viing cua
cac két qua cua dy an.

Theo d6, Viét Nam sé:

Cho phép ti€p can cac tai liéu va sir dung cac di liéu can thiét phuc vy cho
viéc thyc hién cac hoat dong cla dy an;

Cho phép du én md cac tai khoan ngédn hang can thiét nhu dugc néu trong
HSKT&TC;

Gilr céc trang thiét bi dugc mua bang cadc ngudn vén cua dy an tai dy an va
dam bao viéc sir dung va bao dudng phu hgp;

Ap dung quy ché& mién trir va d¥c quy&n cho cac chuyén gia nudc ngoai lam
viéc cho dy én theo Quyét dinh s6 119/2009/Qb-TTg ngay 01/10/2009 cua
Thu tudng Chinh phl vé viéc ban hanh Quy ché chuyén gia nudc ngoai thyc
hién cdc chuadng trinh, dy @n ODA;

Cung c8p céc hd trg théng thudng dé cdc chuyén gia nudc ngoai clia TSU
dugc néu tai diéu 1 hoan thanh nhiém vy thyc hién du an;




B8 nhiém cdc cdn bd nha nudc cd ndng Iyc vao cdc vi tri cdng tac va tra
lueng, phu cdp cho ho nhu dugc md ta trong HSKT&TC;

Cung cép v&n phdng lam viéc phu hgp cung mét s§ trang thiét bi can thiét
cho toan bd nhan vién dy an;

Déng gdép vao chi phi hoat déng va bao tri cla dy dn nhu dugc md ta trong
HSKT&TC;

Chiu trdch nhiém quan ly v& mat tai chinh va ky thuadt ngudn vén nhan dugc
nhu 1a hd trg tai chinh dé thuc hién dy dn nhu dugc néu trong HSKT&TC.

Piéu 5. Péng gbép va nghia vy cia Vuong quéc Bi

Vuong qudc Bi s& gép phén vao thyc hién tét va thuan Igi Dy an théng qua cung
cép cac dau vao nhu dugc néu chi tiét trong HSKT&TC.

Theo do, BTC sé:
Chiu trdch nhiém quan ly v& mét tai chinh va ky thudt cdc dong ngén sach
cua phia Bi;
Chiu tréch nhiém t8 chifc cdc hoat ddng ki€m todn va danh gid doc 1ap nhu
dugc mo ta trong HSKT&TC;

Tra luong, bao hiém x& hdi, chi phi di lai va chd & cho cdc chuyén gia nudc
ngoai va gia dinh (khi can thiét va néu cd);

Tra luong téng, cdng tadc phi va cdc khoan chi phi khac lién quan téi viéc
thuc hién nhiém vy cta nhan vién hgp dong lam viéc cho Dy an do BTC
tuyén dung nhu dugc néu trong HSKT&TC theo Hudng dan cla Lién Hop
Quéc - Lién minh chau Au vé chi phi dia phuong trong hgp tac phat trién véi
Viét Nam - Phién ban 2012, do céc cd quan Lién Hgp Qudc, Pai st quén cac
nudc thanh vién EU va Phél doan Uy ban Chéu Au tai Viét Nam va Bd Ké&
hoach va Dau tu Viét Nam ban hanh, hodc cdc van ban thay thé;

Dam bao chuyén tién klp thdi vao céc tai khoan ciia Dy an cho viéc thyc hién
t6t Du &n, sau khi kiém tra thdy cac diéu kién trudc khi chuyén tién da dugc
hoan tat;

Cung cép dich vu va trang thiét bi nhu dugc néu trong HSKT&TC;

Diéu 6. Quan ly, Chi dao va Giam sat Dy an

Theo Cam k&t Ha Noi v& Hiéu qua Vién trg, hai bén sé cung nhau lam viéc trén
tinh than nang cao trach nhiém giai trinh va minh bach.

6.1. UBND tinh Binh Thudn sé& thanh lap moét Ban Diéu phéi Dy an (BDPDA) dat
tai S& K& hoach va Dau tu. BDPDA sé chiu trach nhiém diéu phéi, quan ly va
thuc hién cdc hoat déng ciia Dy an cé phdi hgp véi cac sd nganh lién quan
cua tinh va TSU (dugc néu tai diéu 1). UBND tinh Binh Thudn s& dam bao
réng BDPDA nay hoat ddng day du trong sudt thdi gian ctia Dy an, véi s6
lugng nhén vién t8i thi€u nhu dugc néu trong HSKT&TC. Thanh phan va
trach nhiém cta BDPDA dugc néu chi ti€t trong HSKT&TC.
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Piéu 10. Sir dung ngén sach con lai caa Dy an

10.1

10.2

Ngén séch dé thuc hién céc hgp ddng dang ti€p dién d& dugc ky két truGc
khi Dy &n két thic s& van dugc ti€p tuc duy tri cho tdi khi tdt todn xong
nhu du kién trong hgp dong.

Ngén séach con lai trong phan déng gép clia Vudng qudc Bi bao gdbm ngén
séch chua dugc sir dung do phia Bi quan ly sé bi v0 hiéu hoa vao luc két
thuc Dy an.

Ngén sach con lai trong phan déng gbép cua Vuong qudc Bi tai tai khoan
ngdn hang dia phuong dugc mé trong khuén khé thyc hién Dy an nay sé
dugc xem xét va quyét dinh dau tu vao mét trong cac linh vyc uu tién dua
trén co s& nhat tri clia cac bén ky Hiép dinh.

Piéu 11. B4o céo, ki€ém soéat va danh gia

11.2

1.4

T&t ca céc thu tuc lién quan dén bdo cdo hanh chinh va hoat déng cling
nhu bdo cdo tai chinh va k& todn dugc mo ta trong HSKT&TC va tuén theo
cac quy dinh cua Viét Nam.

M&i bén cé thé ti€n hanh dénh gid ddc I4p hodc chung vao bat ky thdi diém
nao sau khi d& théng bdo cho bén kia. Hai bén s& théng bdo cho nhau céc
két qua danh gid va nhiing kién nghi v& cac hoat ddng kiém sodt va danh
giad nay.

Piéu 12. Thdi han, Chd&m ddt, Sira d8i va Tranh chép

12.1

12.2

4.3

12.4

Hiép dinh cu thé nay s& cd hiéu luc k& tir ngay ky két va duy tri hiéu lyc
trong vong 84 thang. Thdi han cia Dy an dy kién 1a 72 théng ké tir ngay
ky két Hiép dinh cu thé nay.

Céc diéu khoan cla Hiép dinh cu thé nay cb thé dugc sira déi véi sy déng y
cla hai bén, théng qua trao ddi Céng ham ngoai giao.

Céc tranh ch&p lién quan dén viéc dp dung va dién gidi Hiép dinh cu thé
nay sé dugc giai quyét thong qua dam phan giifa hai bén.

Céc bén c6 thé chdm dit Hiép dinh cu thé nay thdng qua dudng ngoai giao
va théng bdo bang van ban trudc 3 thang.

Piéu 13. Cac dia chi

Céc théng bdo lién quan dén Hiép dinh nady ma cu thé hon 1a cdc théng bdo lién
quan dén viéc slfa d6i hay dién gidi Hiép dinh nay s& dugc thuc hién théng qua
dudng ngoai giao tdi cac dia chi sau.

Phia Bi, gui vé:

Pai sur quan Bi
Tang 9, 49 Hai Ba Trung
Ha N&i - Viét Nam




Phia Viét Nam, guri vé:

B6 K& hoach va Pau tu
6B Hoang Diéu
Ha N§i - Viét Nam

va

BO Ngoai giao
1 Tén That bam
Ha Noi - Viét Nam

Céc théng béo va thu tir lién quan téi cac van dé ky thuét trong viéc thuc hién Dy
an sé dugc gui vé:

Pai dién thudng tru

Co quan Phét trién Bi (BTC)
Nha F7, Coco village

14 Thuy Khué

Ha NoGi - Viét Nam

va

Uy ban Nhan dan tinh Binh Thuan
4 Hai Thugng Lén Ong

Thanh phd Phan Thiét
Tinh Binh Thuan

Lam tai Ha Ndi ngay 2()/06/2013 thanh 04 ban géc cé gid tri nhu nhau (02 ban
ti€ng Anh va 02 ban ti€ng Viét). Trong trudng hgp cé su khéc biét khi dién gidi
Hiép dinh nay, ban ti€ng Anh sé c6 gid tri hiéu lyc.

Dé I1am bdng, cic dai dién dugc uy quyén clia hai Chinh phu d& ky Hiép dinh cu
thé nay.

Thay mdat Chinh phu Thay mdt Chinh phu
nudc Cong hoa xa Qoi chu nghia Viét Nam Vuang quéc Bi

/- PO~

CAO VIET SINH BRUNO ANGELET
Thi trudng Pai sir Vuong qudc Bi
BO K& hoach va Pau tu tai Viét Nam




