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BAN GHI NHO
giita
CHINH PHU NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
vd
CHINH PHU O-XTO-RAY-LI-A
vE VIEC NHAN TRO LAI CONG DAN VIET NAM BI TRUC XUAT
DO VI PHAM PHAP LUAT O-XTO-RAY-LI-A

Chinh phi nudc Cong hoa xd hgi chit nghia Viét Nam (sau ddy goi
la Chinh pl}& Viét Nam) va Chinh phit O-xto-rdy-li-a (sau ddy goi la
Chinh phi O-xto-rdy-li-a), "

Vi long mong muon phdt (rién quan hé hitu nghi giita hai nuoc,

Nhdm xdy dung nhitng thii tue thong nhdl giita cdc co quan chitc ndang
ctia hai chinh phit lién quan dén nhing cong dan Viét Nam bi truc xudt, bi
bugc trd lai hode bi di doi (sau ddy goi la "bi truc xudl”) ny O-xto-ray-li-a,’

Da ghi nhdn nine san:

1. Co quan chiic nang

1.1. Nhdm muc dich thuc hién cdc cam két theo Ban ghi nhé nay, cic
co quan chifc nang cla hai chinh pho s€ la Bo Cong an cta Chinh phu Viét
Nam va Bo Di tri vd Pa Vin hod cta Chinh phi O-xto-ray-li-a. M6i chinh
phi s& chi dinh co quan diéu phdi chiu trach nhieém bdo dam viéc thong tin
va thuc hién c6 hiéu qua Ban ghi nhd nay. V& phia chinh phi Viét Nam, co
quan diéu phdi s& 1a Cyc Quén 1y Xuat nhap canh - Bo Cong an Viét Nam tai
Ha Noi. Vé phia chinh phtt O-xto-ray-li-a, co quan diéu phdi s€ 1a Dai st
quén O-xlo-ray-li-a tai Ha Noi.

2. Nhitng thi tuc chung
2.1. Chinh phtr Viét Nam va Chinh phu O-xto-ray-li-a cing quyét dinh

thyc hién tréch nhiém va cam ket tai Bén ghi nhé ndy phit hgp voi ni luat va
quy dinh clia timg nudc, véi luat phdp va thong I¢ quoc (E.

2.2. Phir hop véi phép luat Viét Nam va phdp ludt quoc 1€, /Chinh phi
Viét Nam s& nhan w6 lai nhiing cong dan Viét Nam bi Chinh ph)
li-a truc xudt do vi pham phdp Tudt O-xto-ray-li-a theo nhitng ]
th{ tuc néu tai Ban ghi nhd nay.

f)-xld-rﬁy-
yuyén Lic VW



2.3. Chinh phit O-xto-ray-li-a s& dua ra quyé&l dinh viéc tryc xudt cong
dan Viét Nam vi pham phap luat O-xto-ray-li-a uén co s& phi hgp vdi phdp
[uat O-xto-r dy-ll a va phdp luat quoc, (€, ¢6 tinh dén khia canh nhéan dao, tinh
thdng nhat gia dinh va tinh cam cia limg ngudi mot.

2.4. Viéc truc xudt phai ddm bdo nguyén (ac Uil (y, an toan va Lon
trong nhan phdm clia nhitng ngudi bi truc xual.

2.5. Ngum bi truc xudt c6 quycn chuyén tir O- XlU-ldy -li-a vé Viét Nam
cdc khodn tién va tai san hgp phdp clia minh sau khi da gidi quyét cic khoan
ng va thuc hién cdc phdn quyét cla loa 4n.

3. Poi tuong va diéu kién nhan tro lai

3.1. Chinh phli Viét Nam s€ i¢p nhén nhitng cong dan Viét Nam quy
dinh tai Ban ghi nhé néu ngudi dé dugc khing dinh [a:

af C6 qudc tich Viét Nam, dong thoi khong ¢6 qudc tich O-xto-ray-li-a
hoac bat k¥ mot nude nao khic;

b/ C6 noi thudng i hgp phap tai Viét Nam trude khi dén O-xto-ray-
li-a; hodc cd than nhan ¢ Viét Nam béo lanh;

¢/ Da vi pham phap luat O-xiu-ray-li-a vi 13 dGi gng  tryc xudl khoi
O-xto-ray-li-a phit hgp véi phdp luat O-xto-ray-li-a;

d/ D3 bi tuyén dn phat tu tai O-xto-ray-li-a va da thi hanh xong dn phat
(i hodc di duge mién thi hanh dn hodc duge giam thoi gian thi hanh én phat
td phit hop v6i phap luat O-xtw-ray-li-a.

3.2. DGi v6i nhitng ngudi 12 doi tugng dicu chinh cta Ban ghi nhd nay
nhung-dén O-xto-ray-li-a tir mot nude thir ba va ¢6 nui thudng trd ¢ d6 trude
khi d&n O-xto-ray-li-a thi Chinh phu O-xlo-ray-li-a s& thu x&p d(. ngudi nay
dugc trd vé nudc lhu’ ba d6. Trong trudng hgp Chinh pha O-xto-ray-li-a
khong dua duge v& nude thit ba do, phia Vict Nam s€ xem xét nhén wd lai
ting trudng hgp mot theo nguyén vong cta duong sy va wrén tinh thian hgp
tic, nhan dao.

4. Nhan tré lai trong truong hop nhim lin

.4.1. Nhing ngudi dd duge dua 1 vé Viet Nam mi sau d6 Chiinh phud
Viet Nam quyét dinh 12 khong ddp ung di céc diéu ki¢n nhén 110,' ai, Chinh
pht Viét Nam sé lhon;, bdo bing van ban cho Chinh phi 0- Xto-rgy-li-a, kém
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theo nhimg @i liéu hé trg. Chinh pht O-xto-ray-li-a ¢é rdch nhiém dua
nhitmg ngudi nay ud lai O-xto-ray-li-a.

5. Thu tuc ti€p nhan

5.1. Sau khi quyét dinh rang mot ngudi 13 doi wwong diéu chinh cla
Ban ghi nhd nay, Dai stt quin O-xto-ray-li-a tai Viét Nam, thay mat Chinh
phtt O-xto-ray-li-a, chuyén nhitng (ai li¢u sau cho Cuc Quan ly Xuat Nhap
cnh - Bd Cong An Viél Nam, dong gl Cuc Lanh su - Bo Ngoai giao Viét
Nam m{t béan:

a. Cong ham ngoai giao d¢ nghi phia Viét Nam xem xét i€p nhan; va

b. Danh sdch va (¢ khai chi tiét ¢d nhan cho timg ngudsi (méu kém theo
phu luc cta Ban ghi nhé nay); va

c. Cdc tai liéu khdc lién quan d&n nhan than, qudc tich cla ngudi du
dinh bi truc xudt; va

d. Ban sao viin ban phdp |y din dén vice trise xudl, ¢ thé 1a:

- Mot Iénh true xudl; hodc

- Mot vén ban phdp Iy vé vice huy thi thue; hoac

- Mot tuyén bo chi rd nhitng co s& phap 1y cho viée di doi khoi O-xto-
ray-li-a.

5.2. Chinh phi O-xto-riy-li-a s¢ cung cdp cdc ban dich sang tiéng
Viét clia 1t ¢d cdc (i li¢u trén da duge cu quan ¢6 thim quyén O-xro-ray-li-
a chung thuc.

5.3. Chinh phi O-xto-ray-li-a s& thu x&p va tao dicu ki¢n thuan lgi dé
vién chic ¢6 thim quyén cta Vigt Nam & O-xto-ray-li-a phdng van ngudi du
dinh bi tryc xual, dac biét 1a cdc chi tiét lién quan dén nhan than, qudc tich
va noi thudng trd cudi cling cta ngudi do.

5.4. Lién quan d¢én van d¢ ndy, ghi nhan doi khi dai dién nha chic
trdch Viét Nam ¢6 thé cdn phai di tr Viét Nam sang O-xto-ray-li-a d€ phong
van nguoi du dinh bi truc xuil.

. 5.5. Trong vong 45 ngay ké tir ngdy nhén dugc yéu cdu cta Chinh pha
O-xto-ray-li-a vé i€p nhan ud lai Viét Nam ngudi du dinh bi truc xudl,
Chinh phi Vigt Nam s& thong béo béing van ban cho Chinh phi O-xto-ray-li-
a viéc Chinh phi Viét Nam ¢6 chdp nhan ngudi dé ud vé hay khong. Trudng
hop thdy duong sy thuge d6i tugng diéu chinh tai Ban ghi nhé nay, B Cong
An Viét Nam s& cdp Gidy thong hanh kém theo thy chinh thire gl cho Dai
st quin O-xto-ray-li-a tai Ha Noi. Truding hop nguti du kié€n g vé khong
phai 1a d6i wong di¢u chinh cha Ban ghi nhd nay, Chinh phd fict Nam s¢
cung cip cho Chinh phit O-x10-ray-li-a cic 1y do cung vdi cac L liéu hé uo.




5.6. Cham nhat [& 15 ngay trudc (.huyc'n bay dua nhitng nguGi dugc
phia Viét Nam déng ¥ ti¢p nhan, Dai s& quéin O- -Xtg-rdy- fi-a Lhong bdo cho

Bo Cong An va Bo Ngoai giao Viét Nam vé (hoi gian, clra khdu nlmp canh,
G hiéu, thoi gian chuyén bay du kién, danh sdch ngudi G vé va cdc chi i€t

nhan thin ctia cde vién chic duge Chinh phi O-xto-ray-li-a uy nhiém 4p gidi
(ho tén, ngdy sinh, s¢ ho chicu, thdi gian lvu rd § Viét Nam..). Viée truc
xudt nhimg ngudi néu wén chi duge thue hién sau khi phia Viét Nam da
khing dinh viéc tiép nhan.

5.7. Khi ban giao ngudi bi truc xudl (ai san bay Viét Nam, vién chie
dp E,lcu sé dua ra mot danh sach nhun;__, ngudi bi truc xudl, kém theo hé so y
(&, néu ¢6 va cdc gidy W di lai cha ho. Pai dién cia hai chinh phu s€ ky vao
danh sdch d6 tai san bay.

6. Chi phi

6.1. Chinh pha O- -Xto-ray- -li-a chiu moi chi phi lién quan dén viéc truc
xudt cong dan Viét Nam (i 0- -Xl0-1dy- li-a v& Vi¢t Nam. Quy dinh nay ciing
ap dung doi v6i viée thu x&p cho vien chife ¢d thim quyén clha Viét Nam
phung van nhiing nguoi dyu dinh bi truc xuat nhu quy dinh tai phdl‘l thu tuc
tltp nhén. Trong trudng hop nét)dl I& dai di¢n c6 thim quyén cha Viét Nam
cin phdi dén O-xlu—my -li-a dé phong van ngudi du kién bi truc xuat, Chinh
pht O- xlu-my -li-a € ddp tug nhing chi phi di lai theo thoa lhuan gilra hai
bén trén co sO lung trudng hgp mot. Chinh pha O-xto-r dy-li-a cling s€ chiu
chi phi nhan u¢ lai nhu quy dmh tai phdn nhan ud lai trong truong hgp
nhidm [an.

6.2. D& thuc hién viéc dua r6 lai ngudi thude d6i wygng diéu chinh cua
Ban ghi nh6 ndy, Chinh phi O-xto-ray-li-a s& gidp do vé tai chinh cho Chinh
phi Vi¢t Nam dé:
_ a/ TS chiic xdc minh nhan than va xem xét Uép nhan ngudi uG vé (xdc
minh qudc tich, noi cu trii trude kia & Viét Nam,...);

b/ T3 chic 1iép nhan va dua ngudi bi truc xudl vé noi sinh song;

¢/ Trg gitip ban ddu dé nhiing ngudi u¢ vé sém ao dung cude sOng én
dinh ¢ Viét Nam.

7. Hiéu luc ap dung

7.1. Bdn ghi nhG ndy <6 hi¢u luc sau 60 (sdu muoi) ngay k£ r ngay

ky. -
7.2. Bin ghi nhg ndy cd gid tri trong thti han ndm nand/va w dong

duyc gia han (g ba ndm moL, néu 6 thing trude khi Ban gl/_' hd hét hicu
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. lye hai bén khong thong bdo bang van ban vé viée chdm dit hiéu lyc chia Ban

ghi nhé nay.
8. B0 sung va gidi quyét bit dong

Ban ghi nhé ndy ¢6 hé dugc thay ddi, b8 sung theo su thod thuan bing
van ban cua hai Chinh phu.

Hai Chinh phi cam k&t gidi quycl cdc bat dong vé viée giai thich va
thuc hi¢n Ban ghi nhé nay thong qua trao d6i hitu nghi.

Bén ghi nh¢ ndy duge ky tai Ha Noi ngay 15 thing 6 nam 2001 thinh
hai ban gbc bing ti€ng Viél va tiéng Anh, ¢ hai van ban déu ¢6 gid tri nhu
nhau.

THAY MAT
CHINH PHU NUGC
CONG HOA XA HOI CHU NGHIA
VIET NAM

NGAI NGUYEN DY NIEN NGAI PHILIP RUDDOCK, MP
BO TRUGNG BO NGOAI GIAO BO TRUGNG BO DI TRU
VA DA VAN HOA




MEMORANDUM OF UNDERSTANDING
hetween |
THE GOVERNMENT OF AUSTRALIA
and

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM

CONCERNING THE RE-ADMITTANCE OF VIETNAMESE CITIZENS
WHO ARE DEPORTED DUE TO BREACHES OF AUSTRALIAN LAWS

The Government of Australia (hereafter referred to as the Australian government)
and the Government of the Socialist Republic of Vietnam (hereafter referred to as
_ the Vietnamese government),

With a desire 1o develop the friendly relationship between the vo counlries,

In order 1o establish uniform procedures between the competent authorities of both
governmenls concerning Vietnamese citizens who are deporied, returned or removed
(hereafter referred 1o as "deported”) from Australia, '

Record the following understandings:

1. Competent authorities

L.1: For the purposes of implementing commitments under this Memorandum of
Understanding, the competent authorities of the governments will be the
Department of Immigration and Multicultural Affairs for the Australian
government and the Ministry of Public Security for the Vietnamese government,
Each government will designate a coordinating authority that will be responsible
for ensuring effective communication and implementation of this Memorandum
of Understanding. For the Australian government, the coordinating authority will
be the Australian Embassy in Hanoi. For the Vietnamese govepiment, the
coordinating authority will be the Immigration Department of thg’ Ministry of

Public Security in Hanoi. W/
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2. Common procedures

2.1

22.

23.

2.4.

2.5

The Australian government and the Vietnamese government jointly determine to
exercise their responsibilities and commitments under this Memorandum of
Understanding in accordance with the domestic laws and regulations of each
country and international law and practice.

In accordance with Vietnamese and international law, the Vietnamese
government will re-admit Vietnamese citizens who have been deported by the
Australian government due to breaches of Australian laws according to the
principles and procedures set out in this Memorandum of Understanding.

The Australian government will make decisions on the deportation of
Vietnamese citizens who have breached Australian laws with due regard to
Australian and international law, considering humanitarian aspects, family unity
and the sentiments of each individual.

The deportation must ensure the principles of order, safety and a respect for the
human dignity of the deportees.

The deportees have the right to transfer from Australia to Vietnam monies and
assets legally belonging to them alter settling their debts and carrying out court
verdicts.

3. Eligibility and conditions for re-admittance

3.1

3.2.

The Vietnamese government will accept a person subject to this Memorandum of

Understanding if that person is confirmed as:

a.  Having Vietnamese citizenship, while simultaneously not having citizenship
of Australia or any other country;

b.  Having a legal permanent residence in Vietnam before going to Australia, or
being sponsored by a relative in Vietnam: '

¢. Having breached Australian laws and being subject to deportation from
Australia in accordance with Australian laws;

d.  Having been sentenced to prison in Australia, and having completed their
prison sentence, or been exempted from serving a sentence or had their
prison term reduced in accordance with Australian laws.

For those people subject to this Memorandum of Understanding, but who came
to Australia from a third country and who had permanent residengé there before
coming 1o Australia, the Australian government will arrange gor them to be
returned to that third country. In the case of the Australian ghvernment being




unable to return them to the third country, the Vietnamese government will
consider the re-admittance of each individual case according to aspirations of the
person concerned and in the spirit of co-operation and humanitarianism.

4. Re-admittance in error

4.1. For those people who have been returned to Vietnam, but who subsequently have
been determined by the Vietnamese government as not meeting the eligibility
and conditions for re-admittance, the Vietnamese government will notify the
Australian government in writing with supporting documentation. The Australian
government would be responsible for returning these people to Australia.

5. Acceptance procedures

5.1. After it is determined that a person is subject to this Memorandum of
Understanding, the Australian Embassy in Hanoi, on behalf of the Australian
government, will transfer the following documents to the Immigration
Department of the Ministry of Public Security of Vietnam and provide a copy to
the Consular Department of the Ministry for Foreign Affairs of Vietnam:

a. A diplomatic note requesting that the Vietnamese government consider
acceptance;

b. A list and statement of personal details for each individual, (a standard
personal details form is attached to this Memorandum);

. Other documents relating to the personal identity and nationality of the
prospective deportee;

d. A copy of the instrument leading to deportation, being either:
~  adeportation order; or
= aninstrument of visa cancellation: or
~  astatement outlining other lawful grounds for removal,

_5.2. Certified translations of all documents listed above into the Vietnamese language
will be provided by the Australian government.

5.3. The Australian government will arrange and create advantageous conditions for
authorized Vietnamese officials in Australia to interview prospective deportees to
establish details of personal identity, nationality and last permanent residence.

' 3.4.1t is noted in this connection that, from time to time, representativef of the
Vietnamese authorities may need to travel from Vietnam to Ayktralia to
interview prospective deportees.
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5.5.

5.6.

5.7

Within 45 days from the date of receiving a request from ‘the Australian
government for re-admittance to Vietnam of a prospective deportee, the
Vietnamese government will provide written notification to the Australian
government as to whether or not the Viethamese government has accepted the
return of this person. In the case that a prospective deportee is found to be
subject to this Memorandum of Understanding, the Ministry of Public Security of
Vietnam will issue a travel document attached to an official letter sent to the
Australian Embassy in Hanoi. In the case that a prospective deportee is found
not to be subject to this Memorandum of Understanding, the Vietnamese
government will provide reasons in writing to the Australian government
together with supporting documentation.

At least 15 days before the departure of the person or persons whom the
Vietnamese government has decided to accept, the Australian Embassy will
notify the Ministries of Public Security and Foreign Affairs of Vietnam of the
time, entry port, flight number, scheduled flight time, list of people returning and
the personal identification details of the officers delegated by the Australian
government as escorts, (full name, date of birth, passport number, length of stay
in Vietnam etc.). The deportation of those mentioned above can only be carried
out after the Vietnamese government has confirmed its acceptance.

When handing over the deportees at a Vietnamese airport, the escorting officers
will present a list of those being deported, their medical records, if available and
their travel documents. Representatives of both governments will sign the list at
the airport.

6. Expenses

6.1.

6.2.

The Australian government will bear all expenses relating to the deportation from
Australia to Vietnam of Vietnamese citizens subject to this Memorandum of
Understanding. This also applies to arrangements for Vietnamese authorized

‘officials to interview prospective deportees as set out in the "Acceptance

procedures”. In the exceptional case of representatives of the Vietnamese
government needing to travel from Vietnam to Australia to interview prospective
deportees, the Australian government will meet the costs of travel to and from
Australia as determined on a case-by-case basis. The Australian government will
also meet the costs of accepting the return of deportees to Australia as set out in
“Re-admittance in error”.

randum of
Vietnamese

In order to carry out the return of a person subject to this Me
Understanding, the Australian government will assist th
government financially to:




\

a.  Organize the verification of personal identity, nationality, previous place of
permanent residence in Vietnam etc.

b.  Organize the return to Vietnam of the deportee and their transport to the
place they are to reside; ~

c.  Provide initial assistance to enable the deportee to quickly establish a stable
life in Vietnam.

7. Application

7.1. This Memorandum of Understanding will come into effect 60 days from the date
of signing. o

7.2. This Memorandum of Understanding is valid for five years and will be extended
automatically for a further three years each time if, six months prior to its expiry,
neither party provides written notification that it will cease to be in effect.

8. Amendments and scttlement of difTerences

8.1. This Memorandum of Understanding can be altered or supplemented through an
arrangement in writing between both governments.

8.2. Both governments pledge to resolve differences in the interpretation and
implementation of this Memorandum of Understanding through friendly
discussion.

This Memorandum of Understanding is signed at Hanoi on the fifteenth day of June,
2001 in two original versipns in the English and Vietnamese languages, both being of
equal value, ‘

FOR THE GOVERNMENT
OF THE SOCIALIST
REPUBLIC OF VIETNAM

Hon. Philip Ruddock, MP - HE. Mr Nguyen Dy Nien
Minister for Immigration and Minister for Foreign Affairs
Multicultural Affairs




BO NGOAI GIAO SAO Y BAN CHINH
_____ (D& thyc hién)
S3: 4 §{LPQT

Ha Néi, ngay 2 4thdng 7 ndm 2001

TL. BO TRUSNG BO NGOAI GIAO
KT. Vu trudng Vu Luat phap va Didu uée quéc t&
Phé Vu trudng

.
3\

‘:‘;-y
TrinBuy Thi

Noi nhén :

- Van phong Quée hoi (dé bao cao),

- Van phong Chu tich nuée (d€ bao cio),
- Van phong Chinh pht (d€ bao cio),

- Vién kiém sat nhan dan t6i cao,

- Toa 4n nhén dan téi cao,

- Bo6 Céng an,

- Bo6 Tu phap,

- B Tai chinh,

- Téng cuc Hai quan, i

- Dai sit quan Viét Nam tai O-xtray-li-a,
- Cuc Lanh sy,

- VuChau A 2,

- VuLPQT,

- Luu tra.

Ban ghi nha gitta Chinh phii nuéc Cong hoa xa hoi chi nghia Viét Nam va
Chinh pht O-xtréy-li-a vé viéc nhan trd lai cong dan Viét Nam bj truc xugt
do vi pham phéap lugt O-xtray-li-a c¢é hiéu luc tir ngay 15 thang 8 nam
2001.



