THE HON STEVEN CI0BO MP

Minister for T'rade, Tourism and Investment

8 March 2018

His Excellency

Mr. Tran Tuan Anh

Minister of Industry and Trade
Socialist Republic of Viet Nam

Dear Minister
[ have the honour to acknowledge receipt of your letter of this date, which reads as follows:

“In connection with the signing on this date of the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership (the “Agreement™), I have the honour to
confirm the following understanding reached between the Government of the Socialist
Republic of Viet Nam (“Viet Nam”™) and the Government of Australia with regard to
Article 18.47 (Protection of Undisclosed Test or Other Data for Agricultural Chemical
Products) of Chapter 18 (Intellectual Property) of the Agreement:

Australia will refrain from seeking recourse to Chapter 28 (Dispute Settlement) of the
Agreement with regard to the obligations of Viet Nam under Article 18.47 (Protection of
Undisclosed Test or Other Data for Agricultural Chemical Products) of Chapter 18
(Intellectual Property) of the Agreement for a period of five years after the fifth
anniversary of the date of entry into force of the Agreement for Viet Nam.

I have the further honour to propose that this letter and your letter in reply confirming
that your Government shares this understanding will constitute a Memorandum of
Understanding between our two Governments, which will come into effect on the date
of entry into force of the Agreement for both Viet Nam and Australia.”

[ have the further honour to confirm that the above reflects the mutual understanding reached
between the Government of Australia and the Government of the Socialist Republic of Viet
Nam during the course of negotiations on the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership, and that your letter and this letter in reply will constitute a
Memorandum of Understanding between the Government of Australia and the Government of
the Socialist Republic of Viet Nam.

Yours sincerely

Steven Ciobo

Parhament House Canberra ACT 2600 Australia
Telephone (02) 6277 7420 E-mail Trade. Minister(@dfat.gov.au



Ngay 08 thang 3 nam 2018

Ngai Tran Tudn Anh
B0 trudng Bo Cong thuong
Nude Cong hoa xa hoi chu nghia Viét Nam

Thua Ngai B trudng,

T6i rat han hanh nhan duoc thu ctia Ngai vao ngay hom nay ¢6 ndi dung nhu

sau.

“Lién quan dén viéc ky Hiép dinh D4i tac Toan dién va Tién bd xuyén
Thai Binh Duong (“Hiép dinh”) ngay hom nay, t0i rat han hanh x4c nhan
thoa thuan sau da duogc théng nhit gitta Chinh pht nude Cong hoa xa hoi
chi nghia Viét Nam (“Viét Nam”) va Chinh phu Ot-xtray-li-a vé diéu
18.47 (Bao ho dit lidu thir nghiém bi mat hodc dir li¢u bi mat khac d6i voi
nong hoa phém) cua Chuong 18 (S¢ hiru tri tu¢) cua Hiép dinh:

Ot-xtray-li-a s& khong vién dan dén Chuong 28 (Giai quyet tranh chdp)
cua Hiép dinh déi véi cac nghia vu cta Viét Nam theo Diéu 18.47 (Bao
hd dir liéu thir nghiém bi mat hoac dir liéu bi mat khac déi voi nong hoa
pham) ctia Chuong 18 (S¢ hitu tri tué) trong thoi gian ndm nim sau nim
thir nam ké tir khi Hiép dinh phat sinh hi¢u luc.

Tai rat han hanh dé xuét ring birc thu nay va thu tra 101 ciia Ngai xdc nhan
ring Chinh phu nuéc Ngai ciing ¢d chung cach hiéu nay sé tao thanh mot
bién ban ghi nh¢ gitra hai Chinh phu ching ta va s€ ¢d hiéu luc vao ngay
co hiéu luc cua Hiép dinh d6i voi ca Viét Nam va Ol-xlre’iy—li~a.”

Tbi rat han hanh duge xac nhan 1'5ng ndi dung néu trén phan anh hiéu biét lan
nhau giita Chinh phii Ot-xtrdy-li-a va Chinh phti nudc Coéng hoa xa hoi chu
nghia Viét Nam trong qua trinh dam phan Hiép dinh Péi tac Toan diégnvaT ién
bo xuyén Thai Binh Duong, va rang birc thu cia Ngai va thu tra 101 nay tao
thanh bién ban ghi nhd gitra Chinh phu (f)t—xtriiy—li—a va Chinh phu nuéc Cong
hoa xa hoi chu nghia Viét Nam.

Tran trong,

Steven Ciobo



8 March 2018

The Hon Steven Ciobo MP
Minister for Trade, Tourism and Investment
Canberra, Australia

Dear Minister,

In connection with the signing on this date of the Comprehensive and Progressive Agreement
for Trans-Pacific Partnership (the “Agreement”), I have the honour to confirm the following
understanding reached between the Government of the Socialist Republic of Viet Nam (“Viet
Nam”) and the Government of Australia with regard to Article 18.47 (Protection of
Undisclosed Test or Other Data for Agricultural Chemical Products) of Chapter 18
(Intellectual Property) of the Agreement:

Australia will refrain from seeking recourse to Chapter 28 (Dispute Settlement) of the
Agreement with regard to the obligations of Viet Nam under Article 18.47 (Protection of
Undisclosed Test or Other Data for Agricultural Chemical Products) of Chapter 18
(Intellectual Property) of the Agreement for a period of five years after the fifth anniversary
of the date of entry into force of the Agreement for Viet Nam.

I have the further honour to propose that this letter and your letter in reply confirming that
your Government shares this understanding will constitute a Memorandum of Understanding
between our two Governments, which will come into effect on the date of entry into force of
the Agreement for both Viet Nam and Australia.

' Yours sincerely,
Tran Tuan Anh

Minister of Industry and Trade
Socialist Republic of Viet Nam




Ngay 08 thang 3 nam 2018

Ngai Steven Ciobo
B0 trudng B Thuong mai, Du lich va Dau tu
Ot-xtray-li-a

Thua Ngai B0 truong,

Lién quan dén viéc ky Hiép dinh Pai tac Toan dién va Tién bo xuyén Théi Binh
Duong (“Hiép dinh”) ngay hom nay, t6i rét han hanh xac nhan thoa thuén sau da
duoc théng nhét gitta Chinh phu nu6ée Cong hoa xa hoi chu nghia Viét Nam
(“Viét Nam”) va Chinh phu Ot-xtray-li-a vé diéu 18.47 (Bao h¢ dur liéu thu
nghiém bi mat hodc dit liéu bi mat khac d6i véi néng héa pham) ctia Chuong 18
(So hiru tri tu¢) cua Hiép dinh:

Ot- xtréy-li-a s€ khong vién dan dén Chuong 28 (Giai quyét tranh chép) ctia Hiép
dinh ddi véi cac nghia vu cua Viét Nam theo Diéu 18.47 (Bao ho dur liéu thu
nghiém bi mat hodc dit liéu bi mét khéc déi véi nong hoa pham) cua Chuong 18
(S6 hitu tri tué) trong thoi gian ndm nam sau nam thi nam ké tir khi Hiép dinh
phat sinh hiéu luc.

T6i rat han hanh dé xuat rang birc thu nay va thu tra 161 cia Ngai xdc nhan rang
Chinh pht nude Ngai ciing ¢6 chung cach hiéu nay sé tao thanh mot bién ban
ghi nh¢ gitra hai Chinh phu ching ta, va s€ ¢6 hiéu lue vao ngay c6 hi¢u lue cua
Hiép dinh dbi véi ca Viét Nam va Ot-xtray-li-a.

Tran trong,

Tran Tuan Anh
Bo truong Bo Cong thuong
Nude Cong hoa Xa hoi Chu nghia Viét Nam

—



