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Chinh phi nwéc Cong hoa xa hdi chit nghia Viét Nam va Chinh phi Cong
hoa Xl6-va-ki-a

Mong muén ky két mét Hiép dinh vé viéc tranh danh thué hai 1an va ngin
ngira viéc tron 13u thué doi véi céc loai thu€ danh vao thu nhép,

. Da thoa thuan dudi day:
PIEU 1
Pham vi 4p dung

Hiép dinh nay 4p dung dbi véi cic dbi twong 14 nhitg dbi tuong cu tri cua
mot hodc cuia ca hai Nudc ky két.




PIEU 2
Cic loai thué bao gém trong Hiép dinh

Hiép dinh ndy ap dung dbi véi cac loai thué do mbi Nuée ky két danh vao thu
nhap, bt ké hinh thirc 4p dung cuia céc loai thué d6 nhur thé nao.
Tat ca cac loai thué thu trén téng thu nhép, hoidc nhung phin ciia thu nhép, bao
gbm céc loai thué dbi véi thu nhép tir viéc chuyén nhuong dong sin hoic bt
ddng san s€& dugc coi la thué danh vao thu nhap.
Céc loai thué hién hanh duogc ap dung trong Hiép dinh nay la:
(a) tai Viét Nam:

(i) thué thu nhap c4 nhéan; va

(ii) thué thu nhap doanh nghiép;
(sau day goi la “thué Viét Nam”);
(b) tai Cong hoa Xl16-va-ki-a:

(i) thué thu nhép ctia cAc c4 nhén; va

(ii) thué thu nhap cta cic phap nhén;
(sau déy goi la “thué X16-va-ki-a”).
Hiép dinh nay ciing s& duoc ap dung dbi véi cac loai thué c6 tinh chit twong tu
hoic v& co ban giong nhu céc loai thué néu trén dugc ban hanh sau ngay ky
Hiép dinh nay aé bo sung, hoic thay thé cac loai thué hién hanh. Céc nha chic

trach c6 thim quyén cita hai Nudc ky két s& thong bo cho nhau biét nhig
thay dbi quan trong trong cac lut thué ctia hai nuéc.




1.

PILU 3

Cac dinh nghia chung

Theo ndi dung ciia Hiép dinh nay, trir trudng hop ngir canh doi héi c6 sy giai
thich khéc:

(a)

(b)

(©)

(d

(e)

)

(i) thuat ngit “Viét Nam” c6 nghia 1a nuéc Cong hoa xi hdi chi nghia
Viét Nam, khi dung theo nghia dia ly, thudt ngir nay c6 nghia la
lanh thd dét lién, cac hai ddo, noi thuy, 1anh hai va vang troi phia
trén do, vung bién ngoai lanh hai, bao gbm ca day bién va long dit
dudi day b1en ma nudc Cong hoa xa héi cha nghia Viét Nam thyc
hién cha quyen quyén chii quyen va quyen tai phan phi hop véi
phap Iuat qudc gia va phap ludt qudc té;

(ii) thuat ngir “Cong hoa X16-va-ki-a”, c6 nghia la Cong hoa X16-va-ki-
a, dung theo nghia dia ly, thuit ngir nay c6 nghia 1a lanh tho dt
hen tai d6 Cong hoa Xl6-va-ki-a thyc hién quyén chu quyén va
quyen tal phan ciia minh phu hop véi cac nguyén tic cia phép luat
qudc té;

thuét ngir “d6i twgng” bao gdm ca nhan, cong ty va bat ky t6 chirc ciia
nhiéu d6i trgng nao khéc;

thudt ngir “cong ty” dé chi céc tb chirc cong ty hodic bét ky mét thyc thé
nao duoc coi 12 td chirc cong ty dudi gidc d6 thué;

thut ngir “Nudc ky két” va “Nuée ky két kia” c6 nghia 13 Viét Nam
hodc Cong hoa Xl16-va-ki-a tuy ngir canh doi hdi; va thut ngir “cac Nudc
ky két” c6 nghia 1a Viét Nam va Cdng hoa Xl16-va-ki-a;

thudt ngir “vén tai qudc t&” c6 nghia 1 bit ky sy van chuyén nao béng tau
thuy ho3c mdy bay dugc thuc hién béi mot doanh nghi€p cia mot Nude
ky két, trir truomg hop khi chiéc tau thuy hodc may bay d6 chi hoat dong
giita nhitng dia diém trong Nudc ky két kia;

thuét ngit “dbi twong mang qudc tich” c¢6 nghia 1a:
(i) dbi véi Viét Nam, 1a bét ky c4 nhan ndo mang qudc tich Viét Nam

va bét ky phép nhén, cong ty hop danh hogc hiép hdi nao co6 tu cach
theo cac luét c6 hiéu luc tai Viét Nam;




(i) i véi Cong hoa X16-va-ki-a, 2 bt ky cong dan Cdng hoa X15-va-
ki-a nao va bat ky phap nhan, cdng ty hgp danh hodc hiép hdi nao
¢c6 tu cach theo cac ludt c6 hiéu luc tai Cong hoa Xl16-va-ki-a;

(g) thuét ngit “nha churc trach cé thdm quyén” c6 nghia la:

(1) dbi voi Viét Nam, 1a B6 trudng Bo Tai chinh hodc ngudi dai dién
dugc uy quyén ciua B trudng; va

(i) dbi V(’)‘i‘ Cong hoa X16-va-ki-a, 14 B$ Tai chinh hogc dai dién dugc
uy quyén cuia B Tai chinh; va

(h) thuat ngir “doanh nghiép cia mdt Nude ky két” va “doanh nghiép cua
Nuée ky két kia” theo thir tw ¢6 nghia 12 mét doanh nghiép duogc diéu
hanh béi déi twong cu trii cia moét Nude ky két va mot doanh nghiép
duge diéu hanh béi déi tuong cur tra ciia Nudce ky két kia.

Khi mét Nuée ky két ap dung Hiép dinh niy vao bét ky thoi diém nao, cic
thuat ngit chua duge dinh nghia tai Hiép dinh ndy s& cé nghia theo nhu dinh
nghia tai ludt cia Nuée do d6i voi cac loai thué ma Hiép dinh nay 4p dung vao
thoi diém do, bat ky nghia nao theo céc luat thué dugc 4p dung s& c6 gia trj cao
hon nghia cia thuat ngit d6 theo cc luat khac cia Nude do, trir truong hop
ngit canh doi hoi co6 su gidi thich khac.




PIEU 4

Dbi twong cwr tria

Theo ndi dung cua Hi€p dinh nay, thuit ngir “dbi tugng cu trd cia mét Nude
ky két” c6 nghia 1a bat ky déi twong nio, ma theo cac luat cia Nuéce do, 1a déi
tuong chiu thué cin cir vao nha &, noi cu tri, tru s& ding ky thanh 13p (hodc
tru s& ding ky), tru s& diéu hanh hodc cac tidu chudn khac c6 tinh chit tuong
tw. Thuat ngir ndy ciing bao gém ca Nudc d6 va chinh quyén dia phuong ciia
Nuéc d6. Tuy nhién, thuat ngit nay khong bao gdm bét ky dbi tuong nao 1a dbi
twong chiu thué tai Nudc d6 chi d6i véi thu nhép tir cac ngudn tai Nude do.

Trudng hop theo cic quy dinh tai khodn 1, khi mét cé nhén la d6i trong cu trit
cia ca hai Nudc ky két, thi than phan cu tri cla cé nhan d6 s€ dugc xac dinh
nhu sau:

(@) c& nhan d6 s& dugc coi 1a dbi twong cur tra chi ciia Nudc ma tai d6 ca
nhén d6 c6 nha & thudng trii; néu c4 nhin d6 c6 nha & thudng trii & ca hai
Nudc, ca nhin d6 s& duge coi 1a dbi tugng cur trd chi cia Nude ma ca
nhan d6 ¢ cac quan hé ca nhan va kinh t& chit ché hon (trung tdm ctia
céc quyén lgi chu yéu);

(b) néu khong thé xac dinh duge Nudc ma & d6 ca nhan d6 c6 trung tim ctia
céc quyén loi cha yéu, hoic néu ca nhan d6 khéng c6 nha & thudng tri &
c4 hai Nuéc, thi ca nhan d6 s& dugc coi 1a dbi tugng cu tra chi cia Nude
ma c4 nhan d6 thudong sbng;

(¢) néu cd nhan d6 thudng xuyén song & ca hai Nudc hodc khong thudng
xuyén song & Nudc nao, thi cd nhan d6 s& dugce coi 1a dobi tuong cu tra
chi cia Nuéc ma ca nhan d6 mang quoc tich;

(d) néu ca nhan d6 la d6i trong mang qudc tich hogic khong mang qudc tich
cia ca hai Nudc thi cac nha chirc trach c¢6 thdm quyén cua hai Nudc ky
ket s€ giai quyet van deé bang thoa thuén song phuong.

Trudng hop do nhitng quy dinh tai khoan 1, khi mot ddi twong khong phai 1a
c4 nhén 13 d8i twong cu tra clia ca hai Nudc ky két, luc d6 cac nha chirc trach
c¢6 thim quyén ciia hai Nu6c ky két s& cb ging giai quyét van @& bing thoa
thuén song phuong va xé4c dinh hinh thirc 4p dung Hiép dinh déi vé6i dbi twong
nay.




PIEU 5

Co sé thwong tra

Theo noi c!ung cia Hiép dinh nay, thudt ngir “co s& thudong trd” cé nghia 1a
mat dia diérr‘l kinh doanh c6 dinh ma qua d6 doanh nghiép thuc hién toan b
hodc mét phan hoat ddng kinh doanh ctia minh.

Thuat ngit “co sé thudng tri” chii yéu bao gbm:
(a) tru s& diéu hanh;

(b) chi nhanh;

(c) van phong;

(d) nha may;

(e) xudng;va

(f) md, giéng dau hodc khi, mé da hodc bat ky dia di€ém khai thac tai nguyén
thién nhién nao khac.

Mot dbi twong tién hanh cac hoat dong tai mot Nude ky két (k& ca cac hoat
dong ngoai khoi) lién quan dén viéc tham do hodc khai thac tai nguyén thién
nhién c6 tai Nudc ky két d6 s& duoc coi la dang tién hanh hoat dong kinh
doanh théng qua mdt co sé thuong tra tai Nudc ky két do.

Thuét ngit “co s& thudng tri” ciing bao gdm:

(a) mot dia diém xdy dung, du an xdy dung, lép rap hoac lép dat hodc cac
hoat dong giam sat lién quan, nhung chi khi dia di€ém, du 4n hodc cac
hoat dong nay kéo dai trong mot giai doan hon sau thang;

(b) viéc cung cép cac dich vy, bao gém ca dich vu tr vin do mét doanh
nghiép thyuc hién théng qua nhitng ngudi 1am céng hoic nhitng dbi twong
khac dugc doanh nghi€p giao thuc hién cac hoat ddng trén, nhung chi khi
cic hoat dong mang tinh chét néu trén kéo dai (trong cling mdt du 4n
hodc mét du 4n c6 lién quan) tai mot Nudc trong mot giai doan hodc
nhiéu giai doan gop lai hon 6 théng trong bét ky giai doan 12 théng.

Mic du ¢6 céc quy dinh trén ctia Didu nay, thuat ngit “co s& thudng tri” s&
dugec coi la khong bao gom:




(a)

(b)

(c)

(d)

(e)
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viéc st dung cac phuong tién chi véi muc dich luu kho hodc trung bay
hang hoa cuia doanh nghiép;

viéc duy tri kho hang hoa cia doanh nghiép chi véi myc dich luu kho
hodc trung bay;

viéc duy tri kho hang hoa cta doanh nghiép chi véi muc dich dé cho
doanh nghi€p khéc gia cong;

viéc duy tri ,mc}t dia diém kinh doanh cb dinh chi v6i myc dich mua hing
hoé, hodc d€ thu thap thong tin cho doanh nghi€p;

viéc duy tri mot dia diém kinh doanh cb diph chi»vé’i muc dich tién hanh
bat ky hoat dong nao khac mang tinh chat chudn bi hodc phu trg cho
doanh nghiép;

viéc duy tri mgt dja diém kinh doanh ¢ dinh chi dé  phuc vu cho bét ky
sur két th ndo ciia cac hoat dong da dugc néu tir diém (a) den diém (e)
vé6i dleu kién toan b hoat dong cia dia diém kinh doanh ¢6 dinh bat
ngudn tir sir két hop nay c6 tinh chit chuén bi hodc phu trg.

Mic di ¢ cac quy dinh tai khoan 1 va 2, truong hop mét déi twong - trir dai ly
¢6 tu cach doc 14p duogc diéu chinh boi khoan 8 - hoat dong tai mét Nudce ky
két thay mit cho mot doanh nghiép ciia Nudce ky két kia, doanh nghiép d6 s&
duoc coi 12 ¢6 co s thudng tra tai Nude ky két thir nhét ddi véi cac hoat dong:
ma ddi tugng trén thuc hién cho doanh nghiép, néu dbi tugng do:

(2)

(b)

¢6 va thudong xuyén thuc hién tai Nudc d6 thim quyén ky két cac hop
dbng dimg tén doanh nghiép, trir khi cac hoat dong ciia ddi twong d6 chi
gi6i han trong pham vi cic hoat dong néu tai khodn 5 ma nhitng hoat
dong d6 néu duge thyuc hién thong qua mét dia diém kinh doanh cb dinh
thi s& khong 1am cho dja diém kinh doanh cb dinh d6 tré thanh mét co s&
thudng tri theo nhitng quy dinh tai khoan do; hodc

khéng c¢6 thdm quyén trén, nhung thudng xuyén duy tri tai Nude thir nhét
mét kho hang hoa, qua d6 ddi tugng nay thudong xuyén thuc hién giao
héng hoa thay mét cho doanh nghiép.

Mic du ¢ cac quy dinh trén cia Didu nay, mét td chirc bao hiém clia mot
Nudc ky két, trir trudng hop tai bao hiém, s& duge coi 1a ¢6 co s& thudng tri
tai Nuéc ky két kia néu t§ chirc d6 thu phi bao hiém trén 1anh thd ciia Nudce
kia hodc bao hidm céc rui ro tai Nudc ky két kia théng qua mot ddi tuong
khong phai 13 mot dai Iy c6 tu cach doc 1ap duge diéu chinh béi khoén 8.




Mot doanh nghiép s& khdng dugc coi 1a ¢6 mot co s& thuong tra tai mét Nude
ky két chi vi doanh nghiép d6 chi thuc hién hoat dong kinh doanh tai Nudc do
thong qua mot dai Iy méi gioi, mdt dai ly hoa hdng, hodc bit ky mét dai Iy nao
khac c6 tu cach doc lap, véi didu kién cac d6i twong nay hoat dong trong
khuén khé kinh doanh thong thudng clia ho. Tuy nhién, khi cac hoat dong cua
dai Iy d6 danh toan b hodc hiu nhu toan bd thay mit cho doanh nghiép d6 va
diéu kién dwoc xac lap hoic 4p dit gitta doanh nghiép d6 va dai ly do6 trong
quan hé thuong mai va quan hé tai chinh khac vé6i didu kién dugc tao ra giita
cac doanh nghiép doc 14p, dai ly d6 s& khong dugc coi 1a dai 1y c6 tu cach doc
1ap theo nghia ctia khoan nay.

Viéc mét cong ty 1a d6i twong cur tri ciia mot Nudce ky két kiém soat hodc chiu
s kiém soét béi mot cong ty 1a dbi twgng cur trii ctia Nudce ky két kia hodc tién
hanh hoat dong kinh doanh tai Nudc ky két kia (c6 thé théng qua mét co s&
thudng tri hodc dudi hinh thirc khéc), s& khéng lam cho bit ky cong ty nio tré
thanh co s& thudng trii clia cong ty kia.




PIEU 6

Thu nhép tir bat dong san

Thu nhip ma mét ddi tugng cur tri cita mot Nude ky két thu duge tir bét dong
san (ké ca thu nhép tir néng nghi€p hodc 14m nghiép) c6 tai Nude ky két kia c6
thé bi danh thué tai Nudrc kia.

Thuat ngit “bét ddng san” s& c6 nghia theo nhur ludt cia Nudc ky két noi c6 bit
dong san d6. Thuat ngit ndy trong moi trudng hop s& bao gbm ca nhing phin
tai san phu kém theo bét dong san, dan gia sic va thiét bi sir dung trong ndng
nghiép va lam nghiép, cac quyen loi duge ap dung theo nhu cac quy dinh tai
luat chung vé dién san, quyén st dung bét dong san va cac quyén dugc hudng
cac khoan thanh toén c¢o dinh hogc khong co dinh tra cho viéc khai thac hogc
quyén khai thac cac mo, ngubn khoang san va cac tai nguyen thién nhién khac;
c4c tau thuy, thuyén va may bay s& khong dugc coi 13 bat dong san.

Céc quy dinh tai khoan 1 s€ 4p dung dbi voi thu nhép phat sinh tir viéc truc
tiép str dung, cho thué, hoic sir dung dudi bét ky hinh thirc nao khéac cua bét
dong san.

Céc quy dinh tai cic khoan 1 va 3 ciing s& p dung dbi v6i thu nhdp tir bét

dong san ctia mot doanh nghiép va dbi voi thu nhép tir bit dong san dugc sir
dung dé thurc hién cac dich vy c4 nhan doc lap.
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PILU 7

Lgi nhuin kinh doanh

Loi nhugn clia mdt doanh nghiép ctia mdt Nude ky két s& chi b danh thué tai
Nudc do, trir truong hop doanh nghiép cé tién hanh hoat dong kinh doanh tai
Nudc ky két kia théng qua mot co s& thuong tri tai Nude ky két kia. Néu
doanh nghiép c6 hoat dong kinh doanh theo cach trén, thi cdc khoan lgi nhuén
cua doanh nghlep c6 thé bi danh thué tai Nu6c kia nhung chi trén phan lgi
nhuén phan bd cho:

(a) co sd thuong tra do;

(b) viéc ban tai Nudc kia nhimg hang hod cing loai hodc twong tw nhu
nhitng hang hoda ban qua co s& thudng tri do; hodc

(c) c4c hoat dong kinh doanh khac dugc thyc hién tai Nudc kia cung loai
hodc tuwong ty v&i nhing hoat dong dugc thuc hién thdng qua co s&
thuong tri d6.

Thé theo cac quy dinh tai khoan 3, khi mgt doanh nghiep ctia mot Nude ky két
tién hanh hoat déng kinh doanh tai Nudce ky két kia, thong qua mét co s&
thudng tra tai Nudce ky két kia, thi tai m8i Nuéc ky két s& c6 nhimng khoan lgi
nhuén dugc phin bd cho co s& thudng tri néi trén ma co s& thudng tri d6 ¢
thé thu dugc néu né 1a mdt doanh nghiép riéng va tach biét cing tham gia vao
cac hoat dong nhu nhau hoéc trong tu trong ciung cac diéu kién nhu nhau hoic
twong tu va c¢é quan hé hoan toan ddc 14p véi doanh nghi€p ma co s& d6 duge
coi 1a co s& thuong tru.

Trong khi xic dinh lgi nhuin ciia mdt co s¢ thuong trl, co s& ndy s€ duge
phép khéu trir cac khoan chi phi phat sinh phuc vu cho muc dich kinh doanh
ciia co s& thudng trii ndy, bao gdm ca chi phi diéu hanh va chi phi quén ly
chung cho du chi phi d6 phat sinh tai Nuéc noi co s& thuong tra d6 dong hodc
& bt ky noi nao khac. Tuy nhién, s€ khong cho phép tinh vao céc khoan chi
phi dugc trir bt ky khoén tién nao, néu cé, do co s& thudng trii tra cho (trir khi
12 khoan thanh toan céc chi phi thyc té) tru s& chinh ciia doanh nghiép hoéc bét
ky van phong nao khac cia doanh nghi€p duéi hinh thirc tién ban quyén, cic
khoan phi hoéc bét ky khoin thanh toan twong tu ndo khac dé dugc phép su
dung bang phat minh hodc cac quyén khéc, hodc duéi hinh thirc tién hoa hong
tra cho viéc thuc hién cic dich vu riéng biét hodc tra cho cong vig¢c quan ly,
hodc dudi hinh thirc 1ai tinh trén tién cho co s& thudng tri vay, trir trudng hop
tién 14i cia t chic ngan hang. Twong tr nhu vay, khi xac dinh l¢i nhuén cia
co s& thudong tra s& khong tinh dén céc khoin tién (trir cac khoan tién thanh
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toan cac chi phi thuc t€) do co s& thuong tra thu tir tru s& chinh cua doanh
nghiép hodc bét ky vin phong nio khéc clia doanh nghiép, duéi hinh thirc tién
ban quyen céc khoan phi hodc cac khoan thanh toan tuong tu dé cho phép sir
dung bang phat minh hodc cic quyén khac, hodc duéi hinh thirc tién hoa hdng
tra cho viéc thyc hién cac dich vu riéng biét ho#c tra cho cong viéc quan ly,
hodc duéi hinh thirc 14i tinh trén tién cho tru sé chinh cta doanh nghiép hoic
bt ky van phong nao cia doanh nghiép vay, trir trudng hop 14i tir tién cho vay
ciia td chirc ngan hang.

Trudng hop tal mot Nudc ky két vin thudomg xac dinh céc khoan lgi nhuén
dwoc phan bd cho mét co s& thudng trii trén co s& phan chia téng cac khoan
lgi nhuén cia doanh nghi€p thanh nhimng phin khéc nhau, khéng c6 noi dung
ndo tai khoan 2 ngin can Nudc ky két d6 xac dinh lgi nhuan chju thué theo
cach phén chia theo thong 1§ trén; tuy nhién, phuong phép phén chia dugc ap
dung nhu vy phai dua ra két qua phu hgp véi nhitng nguyén tic néu tai Pidu
nay.

K}u‘mg mot khoan lgi nhudn nao s€ duge phan bd cho mot co s& thuong tri
néu co sé thuong tra d6 chi don thuan mua hang hoa cho doanh nghiép.

Theo ndi dung céc khoan trén, cac khoan lgi nhuén dugc phén bd cho co s&
thuong tri s& duge xac dinh theo cing mt phuong phap giira cic ndm trir khi
¢6 du ly do chinh dang d€ xac dinh theo phuong phép khéc.

Khi lgi nhudn bao gdm cac khoan thu nhdp hodc thu nhép tir chuyén nhuong

tai san dwogc dé cap riéng tai cdc Piéu khéc cua Hiép dinh ndy, thi cac quy dinh
ctia cac Didu d6 khong bi anh hudng béi cac quy dinh tai Piéu nay.
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PIEU 8
Vian tii bién va van tii hang khéng
Loi nhuén do mdt doanh nghiép cia mét Nude ky két thu duoc tir hoat dong
cla tau thuy hodc may bay trong vén tai qubc té s& chi chiu thué tai Nudc ky

két do.

Céc quy dinh tai khoan 1 ciing s€ ap dung cho céac khoan lgi nhuan tir vi€c
tham gia vao m6t t6 hgp, mét lién doanh hoic mdt hang hoat dong quéc té.

Theo ndi dung cia Didu nay, lgi nhuén thu dugc tir hoat dong cua tau thuy
hodc mdy bay trong vén tai quoc té s& bao gbm:

(a) thu nhdp tir viéc cho thué tau thuy hay may bay tréng; va
(b) 10'1 nhuin tir viéc sir dung, bao dudng hodc cho thué cic cong-ten-no (bao
gbm ca khoang moéc va thiét bj kém theo phuc vu cho viéc vén chuyén

cong-ten-no) ding dé van chuyén hang hod,

khi viéc cho thué, sir dung hodc bao dudng trén, tuy timg trudmg hop, co tinh
chét phu kém theo hoat dong clia tau thuy hoic may bay trong vén tai quéc té.
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PIKU 9

Cic doanh nghiép lién két

Khi

(a) mot doanh nghlep cia mot Nude ky két tham gia truc tiép hodc gian tiép
vao viéc diéu hanh, kiém soat hodc gop vén vio mot doanh nghiép cia
Nuéc ky két kia, hodc

(b) cac dbi tugng cing tham gia truc tiép hodc gian tiép vao viéc diéu hanh,
kiém soat hodc gop vén vao mot doanh nghiép ciia mot Nude ky két va
vao mot doanh nghiép ciia Nude ky két kia,

va trong ca hai truong hop, trong mdi quan hé thuong mai hodc tai chinh giira
hai doanh nghiép trén c6 nhimg diéu kién dugc x4c 1ap hodc ap dit khac véi
diéu kién duoc dua ra giita cac doanh nghiép doc 13p, lac d6 mol khoan lgi
nhuén ma mét doanh nghiép c6 thé thu duoc néu khong 6 cac diéu kién trén,
nhung nay vi nhitg diéu kién nady ma doanh nghiép d6 khong thu dugc, s& van
dugc tinh vao cac khoan lgi nhuén cia doanh nghiép d6 va bi danh thué tuong
img.

Khi mét Nudc ky két tinh vao cac khoan lgi nhuin ctia mot doanh nghiép tai
Nudc d6 va danh thué twong tmg cac khoan lgi nhuéin ma mét doanh nghiép
tai Nudc ky két kia da bj danh thué & Nudc kia va nhimng khoan lgi nhuén
dugc tinh vao nhu vay 1a nhitng khodan lgi nhuén 1€ ra thudc vé doanh nghiép
tai Nudc thir nhit néu nhu nhitng diu kién d3t ra giita hai doanh nghiép trén 1a
nhimg diéu kién duoc xéc 14ap gitta cac doanh nghiép ddc 14p, khi d6 Nudc kia
s& diéu chinh c4c khoan thué tai Nuéc minh d6i véi cac khoan lgi nhudn trén
cho phu hgp. Trong khi xac dinh sur didu chinh trén s& xem xét dén cac quy
dinh khac cia Hi€p dinh nay va khi cin thiét cac nha chirc trach c6 thidm quyén
cta cdc Nudce ky két s& tham khao y kién ciia nhau.
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PIEU 10

Tién i cb phin

Tién 1ai cb phén do mot cong ty 1a déi twong cu tra ciia mot Nude ky két tra
cho mét dbi tugng cur tra ciia Nude ky két kia c6 thé bj danh thué & Nudc kia.

Tuy nhién, cic khoan tién 1ai ¢ phan d6 ciing c6 thé bj dénh thué tai Nuéc ky
két noi cong ty tra tién 13i ¢ phén 13 déi tugng cu tri va theo cac luét cia
Nudc do, nhung néu dbi twong thuc huong tién 1ai cd phin 1a déi tugng cur tra
cta Nudc ky két kia thi thué duoc tinh khi d6 s& khong vugt qua:

(@) 5 phin tram tbng sb t1en 1ai cé phan néu dbi tuong thyc huong 1a mét
cong ty nim  gilf trirc tiép it nhét 70 phan trim quyén bd phiéu tai cong ty
tra tién 14i cb phan,

(b) 10 phin trim tdng sb tién 14i cb phan trong tht ca cac trudmg hop khac.

Khoan nay s& khong anh huéng téi viéc danh thué cong ty déi v6i loi nhuan
ding dé chia i c¢b phén.

Thudt nglr “tién 1ai cb phan” dugc str dung trong Diéu ndy c6 nghia la thu nhép
tir cb phin hoiic cac quyén khic, khong phai cac khoan ng, va bao gom moi
khoan thu nhdp hogc khoan dugc chia twong ty nhu thu nhép tir c¢d phén theo
lut thué ciia Nude ky két noi cong ty tra tién 14i c¢b phan hozc thu nhép hodc
thyuc hién phén chia la dbi tuong cur tru.

Céc quy dinh tai khoan 1 va 2 s& khong ap dung trong truong hop dbi tuong
thyre huong cac khoan tién 14i cb phén 13 d6i tuong cur tri tai mot Nude ky két
co tién hanh hoat dong kinh doanh tai Nuéc ky két kia noi cong ty tra tién lai
cb phin 1a déi tugng cur tri thong qua mét co s& thudng tra nam tai Nudce ky
két do6, hoic tién hanh tai Nudc kia cac hoat dong dich vu ca nhén doc 14p
thong qua mdt co s& co dinh nam tai Nudc kia, va nim quyén giir céc cb phin
duge hu'ong tién 1ai ¢ phén, c6 su lién hé thuc té dén co s thudng tri hoic co
s& c¢b dinh noi trén. Trong trudng hop nhu vdy cac quy dinh tai Piéu 7 hoic
Piéu 15, tuy timg truong hop, s& dugc ap dung.

Khi mot cong ty 1a d6i tugng cu tri ciia mot Nude ky két nhin duqc loi nhuén
hogc thu nhép phét sinh tir Nuoc ky két kia thi Nué6c kia c6 thé khong danh
thué dbi véi _nhimg khoan tién 1ai ¢ phén do cong ty nay tra, trir trudng hop
céc khoan tién 1a1 cd phan nay dugc tra cho mot doi tuong cu trli cia Nudce ky
két kia hoic quyen nam gift c¢b phan c6 cac khoan tién i cb phan dugc tra c6
su li€én hé thuc t& v&i mot co s& thuong tri hodc mot co s& co dinh tai Nudc
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kia, ddng thoi Nuéce kia ciing khong buce cac khoan loi nhuén khong chia clia
cong ty trén phai chiu thué dbi voi nhimg khoan loi nhuén khéng chia cua
cong ty, cho di cac khoan tién 14i ¢b phin dugc chia hogc céc khoan lgi nhuén
khoéng chia bao gém toan by hodc mot ph?m cac khoan lgi nhuin hodc thu nhap
phat sinh tai Nuéc kia.
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PIEU 11

Lii tir tién cho vay
Lai tir tién cho vay phat sinh tai mot Nudc ky két va dugc tra cho mot dbi
tugng cu tri cua Nudc ky ket kia cé thé bi danh thué tai Nudgec kia.
Tuy nhién, khoén tién 13i ndy ciing c6 thé bj danh thué & Nudc ky két noi phit
sinh 1i va theo luat phap cia Nudce d6, nhung néu dbi trong nhan 13 d6i twong
thyre huong cac khoan tién 14i nay thi mae thué khi d6 dugc tinh s& khong qua
10 phén trim téng s6 khoan 1 tir tién cho vay.
Mic dii d3 c¢6 cac quy dinh tai khoan 2, 14i tir tién cho vay phat smh tai mét
Nuée ky két va tra cho Chinh phi ctia Nude ky két kia s& duoc mién thué tai
Nudrc ky két thir nhat.
Theo ndi dung ciia khoan nay, thuat ngir “Chinh pht™ ¢6 nghia la:

(a) trong truong hop ddi v6i Viét Nam:

(i) Ngan hang Nha nudc Viét Nam;

(i) Ngin hang Phat trién Viét Nam;
(b) trong truomg hop dbi véi Céng hoa X16-va-ki-a:
(i) Ngan hang Quéc gia X16-va-ki-a (Narodna banka Slovenska);

(i) Ngan hang Xudt khdu-Nhip khdu Cong hoa Xlo-va-ki-a
(Eximbanka, a. s.);

(iii) Slovenska zarucna a rozvojova banka, a. s.;

(c) vabétky mdt t6 chirc hoic mot thé ché nao khac thudc s& hiru toan bd
hoic chii yéu cia Chinh phu ctia mot Nuéc ky két nhu c6 thé duge céc
nha chirc trach c6 thdm quyén cia hai Nuéc ky két nhét tri trong timg
thai ky.

Thuit ngit “l4i tir tién cho vay” dugc st dung trong Piéu ndy c6 nghia 1 thu
nhdp tir cdc khodn cho vay duéi bt ky hinh thirc nao, c6 hodc khong dugc
dam bao bang thé chip va c6 hoic khong c6 quyén dugc hudng loi nhusn cia
ngudi di vay va dac biét 1a khoan thu nhép tir chimg khoan cua Chinh phu va
thu nhép tir trai phiéu hoic trai phiéu cong ty, bao gdm ca tién thudng va giai
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thuéng di 1ién v6i cac chimg khoan, trai phiéu hodc trai phiéu cong ty d6 ciing
nhu céc khoan thu nhap khac tuong tu nhu thu nhép tir tién cho vay theo cic
luat cia Nude noi thu nhap phét sinh nhung khong bao gdm bét ky mét khoan
thu nhdp nio dugc coi 12 tién 14i cd phin theo Piéu 10. Céc khoan phat tra
cham s& khong dugc coi 12 14i tir tién cho vay theo quy dinh ctia Diéu nay.

Céc quy dinh tai khoan 1 va 2 s& khong 4p dung néu dbi tuong thuc huong cac
khoan l4i tir tién cho vay 1a d6i twong cu tri tai mét Nude ky két, tién hanh
hoat dong kinh doanh tai Nudc ky két kia noi phét sinh cic khoan 14i tir tién
cho vay thong qua mét co s¢ thudng tri tai Nudce ky két kia, hodc thyc hién tai
Nudée kia céc hoat dong dich vu cé nhén dc 14p thong qua mét co s& c¢b dinh
tai Nudc ky két kia va khoan ng c6 cac khoan tién 13i dwoc tra c6 su lién hé
thuc té v6i (a) co s& thudng tri hodc co s& c¢b dinh d6, hodc véi (b) cac hoat
dong kinh doanh néu tai diém (c) khoan 1 Piéu 7. Trong truomg hop nay, cac
quy dinh tai Diéu 7 hoic Piéu 15, tly timg trudng hop, s& duogc 4p dung.

Lai tir tién cho vay s& duoc coi 12 phét sinh tai mét Nude ky két khi ngudi tra
1a déi twong cur tra cia Nudce d6. Tuy nhién, khi 601 tuong tra 13i c6 & mdt
Nudc ky két mot co s& thudng tri hodic mét co s co dinh lién quan dén cac
khoan no da phét sinh cac khon 14i niy, va khoan tién 14i d6 do co s& thuong
tra hodc co s& ¢b dinh d6 chju thi dit d6i trong c6 14 dbi tuong cur tri clia mét
Nuéc ky két hay khong, khoan tién 14i nay s& van duge coi 1a phét sinh & Nudc
noi c6 co s¢ thudng tri hodc co s& ¢b dinh do.

Trudng hop do mbi quan hé dic biét gitra dbi tuong tra lai va déi tuong thuc
hudng 1ai hodc gifra ca hai d6i twong trén va cac dbi tugng khac, khoan lai tir
tién cho vay dugc tra cho khoan no c6 lién quan, vuot qua khoan tién dwgc
thoa thuén giita d6i twong tra 13i va ddi twong thue hudng khi khong co mbi
quan hé nay, thi khi d6, cac quy dinh tai Diéu nay s& chi ap dung dbi véi cac
khoan tién thanh toan khi khoéng c6 mbi quan hé dic biét trén. Trong trudng
hop nay, phin thanh toédn vuot s& bi danh thué theo cac luat ciia timg Nudc ky
két c6 xem xét t6i cac quy dinh khac ctia Hiép dinh nay.
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PIEU 12

Tién ban quyén

Tién ban quyen phat sinh tai mt Nude ky két va duoc tra cho dbi tugng cu tri
ctia Nude ky két kia c6 thé bi danh thué tai Nude ky két kia.

Tuy nhién, cac khoan tién ban quyen d6 ciing c6 thé bj danh thué tai Nuéc ky
két noi phét sinh tién ban quyén, va theo cac luat cia Nudc d6, nhung néu
ngudi nhan 12 ngudi thue huéng tién ban quyén d6 thi mirc thué dugc tinh s&
khong vuot qua:

(a) S phén trim tong s tién ban quyén néu sb tién ndy dugc tra cho vi€e st
dung, hay quyén sir dung, bang phat minh, thiét k& hay mau, dd 4n, cong
thirc hay quy trinh bi mét, hay tra cho céc thong tin lién quan den kinh
nghi€ém cong nghiép hay khoa hoc, hodc cho viéc st dung, hodc quyen su
dung thiét bj cong nghiép, thuong mai hodc khoa hoc;

(b) 10 phén trim t6ng sb tién ban quyén néu sb tién nay dugc tra cho viée sir
dung hay quyén sir dung, nhén hiéu thuong mai hay thong tin li€n quan
dén kinh nghiém thuong mai; va

(c) 15 phén trim tdng sb tién ban quyén trong tit ca céc trudng hop khic.

Thuét ngit “tién ban quyén” dugc sir dung tai Piéu nay c6 nghia la cac khoan
thanh toan dudi bét ky hinh thirc ndo dugc tra cho viéc sir dung, hodc quyeén sir
dung, ban quyén téc gia ciia mot tac phim vin hoc, nghé thuat hodc khoa hoc,
ké ca phim dién anh, hogc cac loai phim hogc béng dung cho phat thanh hozc
truyén hinh, bing phét minh, nhan hiéu thuong mai, thiét ké hosc mau a6 4n,
cong thire hogc quy trinh bi mét hodc cho viéc sir dung, hoic quyén sir dung
thiét bj cong nghiép, thuong mai hoic khoa hoc, hodc cho thong tin lién quan
dén céc kinh nghiém cdng nghiép, thuong mai hodc khoa hoc.

Céc quy dinh tai khoan 1 va 2 s& khong ap dung néu dbi twong thue hudng cac
khoan tién ban quyén, 1a dbi tuong cu tri cita mot Nude ky két, tlen hanh hoat
dong kinh doanh tai Nudc ky két kia noi c6 khoan tién ban quyen phét sinh,
thong qua mot co s& thudng tri c6 tai Nudc ky két kia, hoic tién hanh tai
Nudéc kia céc hoat dong dich vu cé nhan doc lap thong qua mot co s¢ cb dinh
cd tai Nuée ky két kia, va quyen hodc tai san ¢ cac khoan tién ban quyen
duoc tra c6 sy lién hé thuc té v6i (a) co so thuong tra hodc véi co s& co dinh
d6, hodc (b) cac hoat dong kinh doanh dugc néu tai diém (c) khoan 1 Piéu 7.
Trong trudong hgp nay, cac quy dinh tai Piéu 7 hoic Piéu 15, tuy ting truong
hop, s& dugce ap dung.
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Tlen ban quyen s& dugc coi 1a phat sinh tai mt Nuée ky két khi dbi tuong tra
tién ban quyén la d6i twong cur tri cia Nuéce d6. Tuy nhién, khi mot abi tuong
tra tién ban quyen 12 hoac khong 1a déi tuong cu tra cla mét Nudc ky két, c6
& mot Nudc ky ket mot co s¢ thudng trd hodc mot co s& ¢b dinh lién quan dén
trach nhiém tra tién ban quyén da phat sinh va t1en ban quyen d6 do co so
thudng tru hodc co s6 ¢b dinh d6 chiu thi khoan tién ban quyén ndy s€ vén
dugc coi 1a phét sinh & Nudc noi ¢6 co s& thudng tri hodc co s& ¢o dinh do.

Trudng hop do méi quan hé dac biét gitra déi tuong trd va a6i twong thuc
huéng hodc giira ca hai d6i twong trén véi cac dbi tugng khac, khoan tién ban
quyén dugc tra cho viéc sir dung, quyén hoc thong tin, vi bat ky ly do gi, vuot
quéa khoan tién dugc thoa thun giita dbi twong tra va dbi tuong thyc hudng
khi khong c6 mdi quan hé dic biét ndy, thi cac quy dinh cla Piéu nay s& chi 4p
dung d6i véi khoan tién thanh toan khi khong c6 mbi quan hé trén. Trong
trudng hop nay, phin thanh todn vugt s& bi danh thué theo céc luit clia timg
Nudc ky két c6 xem xét dén cac quy dinh khéc ctia Hiép dinh nay.
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PIEU 13

Phi dich vu k¥ thuit

Phi dich vu k§ thuat phat sinh tai mot Nude ky két va duogc tra cho dbi tuong
cu tri cuia Nudce ky két kia c6 thé bi danh thué tai Nudc kia.

Tuy nhién, cic khoan phi dich vu k¥ thuat d6 ciing c6 thé bi danh thué tai
Nuéc ky két noi phét sinh va theo cac luat ciia Nude d6, nhung néu d6i tugng
nhin 12 d6i tugng thuc hudng cac khoan phi dich vu k¥ thuét nay thi mirc thué
dugc tinh khi d6 s& khong virot qua 7,5 phin trim cua tong s phi dich vu k¥
thuét.

Thuat ngir “phi dich vu k§ thuat” dugc sir dung tai Didu ndy c6 nghia 1a cac
khoan thanh toén dudi bét ky hinh thirc nao dugc tra cho mot déi twong, khong
phai 1a mot ngudi 1am thué cia d6i twong tién hanh chi tra, vi céc dich vu
mang tinh chét ky thuat, quén ly, dao tao hoic tu vén.

Céc quy dinh tai khoan 1 va 2 s& khong ap dung néu dbi trgng thuc hudng cic
khoan tién phi dich vu k¥ thudt, 12 d6i twong cr tri ciia mot Nuée ky két, tién
hanh hoat dong kinh doanh & Nudc ky két kia noi ¢6 khoan phi dich vu k¥
thuat phat sinh, thong qua mét co s thuong tri dat tai d6 hodc tién hanh tai
Nudéce kia céc hoat dong dich vu ca nhan ddc lap, va phi dich vu k¥ thuét cé su
lién hé thuc t& véi (a) co s& thudng trii hodc co s& cb dinh d6 hoic (b) nhimg
hoat dong kinh doanh néu tai diém (c) khoan 1 Piéu 7. Trong trudng hop nay,
cac quy dinh tai Piéu 7 hoic Piéu 15, tuy tirng truong hop, s€ dugce ap dung.

Phi dich vu ky thuét s& duoc coi 1a phét sinh tai mot Nudce ky két khi ddi twong
tra tién phi dich vu k¥ thuit chinh l1a dabi tugng cu tri ciia Nude d6. Tuy nhién,
khi mot dbi tugng tra tién phi dich vu ky thuét, 1 hoac khéng 12 d6i twong cu
trii cua mdt Nuée ky két, c6 & mdt Nude ky két mot co s& thudng tra lién quan
dén trach nhiém tra tién phi dich vu ky thuét da phat sinh va tién phi dich vu k§
thuat d6 do co s& thudng trit d6 chiu thi khoan tién phi dich vu k¥ thuét nay sé
vén dugc coi 12 phat sinh & Nudc noi c6 co so thudng tri do.

Trudng hop do mdi quan hé dic biét giira dbi twong tra va ddi tuong thuc
hudng hoic giira ca hai ddi tugng trén véi cac dbi twong khéac, khoan tién phi
dich vu k¥ thuét virgt qua, vi bt ky 1y do gi, khoén tién dugc thoa thuan giira
ddi tuong tra va dbi tuong thuc hudng khi khong c6 mbi quan hé dic biét nay,
thi cac quy dinh ctia Piéu nay s& chi ap dung dbi v6i khoan tién thanh toan khi
khéong c6 mdi quan hé trén. Trong trudng hop nay, phén thanh todn vuot s& bi
danh thué theo céc ludt cia timg Nudc ky két c6 xem xét dén cac quy dinh
khéac cua Hi€p dinh nay.
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PIEU 14

Thu nhip tir chuyén nhwong tai san

Thu nhap do mét dbi twgng cu tri cia mot Nude ky két nhan duoc tir chuyen
nhuong bit dong sin dugc néu tai Diéu 6 va ¢6 tai Nudc ky két kia c6 thé bi
danh thué tai Nudc ky két kia.

Thu nhép tir chuyén nhugng dong san 1a mot phén ciia tai san kinh doanh cua
mét co s& thuong tri ma mot doanh nghiép ciia mot Nude ky két c6 tai Nudc
ky két kia, hodc dong san thudc mot co s& cb dmh ctia mot di tuong cur trit
cia mdt Nudce ky két c6 & Nudc ky két kia dé tién hanh hoat dong dich vu c4
nhén doc lép, ké ca thu nhap tir viéc chuyén nhugng co s& thudong tra d6
(chuyén nhuong riéng co s thucmg tra d6 hodc cing véi toan bd doanh
nghiép) hodc co s& cd dinh do6 ¢ thé bi danh thué tai Nudc ky két kia.

Thu nhép tir viéc chuyen nhugng tau thuy hodc may bay do doanh nghlep cla
mot Nude ky két diéu hanh trong vén tai qudc té hoic dong san gin lién véi
viéc hoat dong cua cac tau thuy hodc may bay, s€ chi bi danh thué tai Nudc ky
két noi doanh nghiép d6 1a d6i tugng cu tra.

Thu nhip do mét déi twong cu tru ciia mdt Nude ky két thu dugc tir vige
chuyén nhuong:

(a) cac cb phén hodic cac quyén loi tuong tir tao ra gia tri hay phan 16n hon
gié trj d6 trrc tiép hay gian tiép tir bit dong san nim tai Nuoc ky két kia,
hoac

(b) quyén loi trong cong ty hop danh hay tin thac c6 tai san cha yéu gdm bét
dong san nim tai Nudc ky két kia hay gdm cd phan nhu dé cép tai diém
(a) trén day,

c6 thé phai ndp thué tai Nudc kia.

Thu nhdp tir chuyén nhuong bét ky tai san nao khic véi tai san néu tai cic

khoan 1, 2, 3 va 4 s& chi bi danh thué tai Nuéc ky két noi déi twong chuyén
nhuong 12 dbi tugng cur trii.
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PIEU 15

Dich vu ¢4 nhan déc lap

Thu nhdp do mot dbi tugng cu tri cua Nudce ky két thu dugc tir cac dich vu
nganh nghé hodc cc hoat ddng khac co tinh chit doc 14p s& chi bj danh thué
tai Nudc @6 trir cac truomg hop dudi ddy, khi d6 cac khoan thu nhép d6 ciing
c6 thé bj danh thué tai Nudc ky két kia:

(a) néu dbi tuong d6 thudng xuyén c6 tai Nude ky két kia mét co s ¢b dinh
dé thuc hién cic hoat ddng nay; trong trudng hop d6, chi phan thu nhép
phén bo cho co s& co dinh d6 c6 thé bi danh thué tai Nudc ky két kia;
hoac

(b) néu dbi twong d6 c6 mit tai Nuée ky két kia trong mot khoang thoi gian
hoic nhiéu khoang thoi gian gdp lai dén hodc vuot qua 183 ngay trong
ndm tai chinh c6 lién quan; trong trudng hop d6, chi phin thu nhap phat
sinh tir c4c hoat dong cta dbi tugng d6 dugc thuc hién tai Nudce ky két
kia c6 thé bi danh thué tai Nudc ky két kia.

Thuat ngit “dich vu nganh nghé” bao gbm chii yéu cic hoat déng khoa hoc,
vin hoc, nghé thuét, gido duc hodc glang day mang tinh chét doc lap ciing nhu
cac hoat dong doc lap clia cac thiy thubc, luat su, k¥ su, kién tric sur, nha si va
ké toan vién.
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PIEU 16

Thu nhép tir 1am céng

Thé theo quy dinh tal céc Didu 17, 19, 20 va 22, c4c khoan tién lwong, tién
cong va cac khoan tién tha lao twrong ty khac do mot dbi tuong cu tri cla
Nude ky két thu duge tir lao dong 1am cdng s& chi bj danh thué tai Nuéc do,
trir khi cong viéc clia d6i tugng d6 duoc thue hién tai Nuéc ky két kia. Néu lao
dong lam cong dugc thie hién nhur vy, sb tién cong tra cho lao dong d6 c6 thé
bi danh thué tai Nuéc kia.

Mic dii ¢6 cac quy dinh tai khoan 1, tién cong do mot d6i twgng cu trii ctia mét
Nudce ky két thu duoc tir lao ddng 1am cong tai Nude ky két kia s& chi bi danh
thué tai Nudc thir nhat néu:

(a) ngudi nhén tién cong hién c6 mit tai Nudc ky két kia trong mdt khoang
thdi gian hoic nhiéu khoang thoi gian gdp lai khéng qua 183 ngdy trong
bat ky giai doan 12 thang lién tuc bét diu hoic két thic trong nim tai
chinh c6 lién quan, va

(b) chu lao dong hay dbi twong dai dién chu lao dng tra tién cong lao dong
khdng phai la d6i tugng cu tra tai Nude kia, va

(c) sb tién thu lao khong phai phat sinh tai mét co s& thudng tri hodc co s&
¢0 dinh ma chu lao dong c6 tai Nudc kia.

Mic di c6 nhitng quy dinh trén ctia Diéu nay, tién cong thu dugc tir lao dong

lam trén tau thuy hodc mdy bay do mQt doanh nghlep cia mot Nude ky két
diéu hanh trong van tai quéc té c6 thé bj danh thué & Nuéc do.
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PIEU 17
Thu lao giam dbc
Céc khoan thu lao cho gidm déc va cac khoan thanh toan turong tu khac do mét
ddi twgng cu tra ciia mdt Nudce Ky két nhén dugce vai tu cach 1a thanh vién cia

ban gidam déc ciia mdt cong ty 1 di twong cur trii ciia Nude ky két kia c6 thé
bi danh thue tai Nudc kia.
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PIKU 18

Nghé si va vin dong vién

Mic du c6 nhimg quy dinh tai cac Piéu 15 va 16, thu nhép ctia mét d6i twong
cu tra cia mot Nude ky két thu dwoc véi tr cach ngudi b1eu dién nhu dién
vién san khiu, dién vién dién anh, nghé si phat thanh, truyen hinh, hodc nhac
cong, hodc voi tu cach 1a van dong vién tir nhitng hoat ddng ca nhan ctia minh
thue hién tai Nudc ky két kia, c6 thé bj dénh thué & Nuéc kia.

Trudng hop thu nhap lién quan dén cac hoat dong trinh dién c4 nhan ctia ngu'orl
biéu dién hoic van ddng vién nhung khong dugc tra cho ban than ngudi biéu
dién hodc van dong vién, ma tra cho mdt dbi twong khac thi thu nhap nay co
thé bi danh thué tai Nudc ky két noi dién ra nhimg hoat dong trinh dién cua
ngudi biéu dién hodc van dong vién, mic dit di c6 nhimg quy dinh tai cac Piéu
7, 15 va 16.

Nhing quy dinh tai céc khoan 1 va 2 s& khong ap dung cho cac khoan thu nhip
do cac nghé st va van dong vién thu dugc tir cic hoat dong thuc hién tai mét
Nuéc ky két néu chuyén biéu dién tai Nudc d6 do cac quy cong clia mdt hodc
ctia ca hai Nudc ky két truc tiép tai trg toan bd hay phan 16n. Trong truong
hgp nhu vdy, cac khoan thu nhdp d6 sé& chi bi danh thué & Nudc ky két noi
nghé si hodc van dong vién d6 la débi turong cu tra.

26




PIEU 19

Tién lwong hwu va nién kim nhan tho

Thé theo c4c quy dinh tai khoan 2 Diéu 20, tién lwong huu va céc khoan thi
lao twong ty khac dwoc tra cho mdt déi twong cur trit ciia mdt Nuée ky két do
cac cong viéc di lam trude diy va nién kim nhén tho tra cho dbi tugng cu trii
d6 do céc cong viéc da lam trude déy sé& chi bi danh thué & Nude do.

Thuét ngit “nién kim nhéan tho” 14 mét khoan tién nhét dinh phai thanh todn
theo dinh ky véao cac thoi diém nhét dinh trong cudc doi hodc vao mot thoi ky
cu thé hoic mot thoi ky c6 thé xac dinh dugc theo nghia vu déng gop de nhén
lai mdt khoan chi tra toan bd va thoa dang bang tién hoic c6 gi4 tri nhu tién.
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1.

(a)

(b)

(a)

(b)

PIEU 20

Phuc vu Chinh phu

Tién luong, tién cdng va cac khoan tién thd lao tuong tu khac, do mdt
Nude ky két hodc chinh quyén dia phuong clia Nuéc d6 tra cho mét ca
nhén d6i véi viéc phuc vu cho Nha nuéc hoidc chinh quyén dia phuong
d6 trong qua trinh thyre hién céc chic nang c6 tinh chit Chinh phu s& chi
bi danh thué tai Nuégc do.

Tuy nhién, khoan tién luong, tién cong va cac khoan tién thi lao twong tw
khac néu trén s& chi bi danh thué tai Nudc kia néu viéc phuc vu nay dugc
thwc hién tai Nuéc kia va néu ca nhan nay la dbi tuong cu tri cua Nudce
kia, ddng thoi:

(i) 1a dbi trong mang qudc tich ciia Nuéc kia; hoic

(ii) khong tré thanh d6i twong cur trii cia Nuéc kia chi don thuin vi
thuc hién cic cong viéc trén.

Mic dit ¢6 nhimg quy dinh tai khoan 1, bt ky khoan tién lwong huu nao
do mot Nuéc ky két hodc chinh quyén dia phuong ciia Nuée d6 hoic do
cac qu¥ cia céic td chuc d6 18p ra trd cho mdt ca nhan dbi voi cdng viéc
phuc vu cho Nha nuéc hoic chinh quyén dia phuong d6 trong qua trinh
thyc hién céc chirc ning c6 tinh chit Chinh phi s& chi bi dnh thué tai
Nudéc do.

Tuy nhién, cac khoan tién lrong huu va cic khoan tién thu lao tuong tu
khéc s€ chi bi danh thu€ tai Nudc ky két kia néu cé nhéan nay 1a d6i twong
cu tri, va la o1 trong mang quéc tich cua Nudce kia.

Nhitng quy dinh cta cac Diéu 16, 17, 18 va 19 s& ap dung ddi véi nhing
khoan tién luong, tién cong, tién lwrong huu va céac khoan tién thu lao tuong tu
khéc dbi v6i cac cong viée lién quan dén mot hoat dong kinh doanh dugc tién
hanh b&i mdt Nude ky két hodc chinh quyén dia phuong ciia Nuédc do.
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PIEU 21

Sinh vién va thyc tap sinh

Nhimg khoan tién ma mét sinh vién hodc thuc tap sinh nhén duoc dé trang trai
céc khoan chi phi sinh hoat, hoc tdp hodc dao tao ma ngudi sinh vién hodc
thuc tap sinh ndy ngay trudce khi dén mot Nudc ky két dang va da 1a dbi tuong
cur tri cia Nué6e ky két kia va hién c6 mat tai Nudce thir nhat chi véi muc dich
hoc tép hoac dao tao, s€ khong bi danh thué tai Nudc do, voi diéu kién nhimg
khoan tién d6 c6 ngudn gdc tir bén ngoai Nudc do.
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PIEU 22

Giao vién, gido sw va nha nghién ciru

Mot cé nhan hién 1a hodc ngay trudc khi sang mdt Nude ky két da 1a dbi tuong
cu tru cua Nude ky ket kia va c& nhan d6 hién c6 mat ta1 Nudc ky két thir nhit
v6i muc dich chu yéu 1a giang day, thuyét trinh hay tién hanh nghién ciru tai
mét trurong dai hoc, cao ding, trudng hodc co s& gido duc hodc co s& nghién
ctru khoa hoc duge Chinh phi cia Nude ky két thir nhét céng nhén, s& dugc
mién thué tai Nuéc ky két thir nhit @i véi khoan tién cong tir viée giang day,
thuyét trinh hay nghién ciru d6 trong thdi han hai nam ké tir ngay dau tién ca
nhén d6 dén Nudc thir nhit. Mot ca nhén s& chi dugc huéng céc quyén lgi cia
Piéu nay mdt lan.

Diéu nay s& chi 4p dung dbi v6i thu nhip tir hoat dong nghién ciru néu viéc

nghién ctru d6 do c4 nhéan thuc hién nhim phuc vu lgi ich cong cong va trude
tién khéng vi l¢i ich ri€ng ctia mét hodc nhiéu doi twong tu nhén nao khéc.
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PIEU 23

Thu nhap khac

Céc khoan thu nhap cia mot déi twong cur tri cia mét Nude ky két, cho du
phét sinh & diu, chua dugce dé cdp dén tai nhitng Di€u trén cua Hiép dinh nay,
sé& chi bi danh thué tai Nuéc dé.

Céac quy dinh tai khoan 1 s€ khong ap dung dbi voi thu nhép, trir thu nhép tir
bét dong san duoc dinh nghia tai khoan 2 Diéu 6, néu dbi twong thuc hudng
thu nhép 14 dbi twong cur tri ciia mot Nude ky két, c6 tién hanh hoat dong kinh
doanh tai Nudc ky két kia thong qua mét co s& thudng trii ndm tai Nuée kia
ho#c thuc hién ta1 Nudgc kia nhimg hoat dong dich vu cé nhan doc 14p thong
qua mét co s& cb dinh tai Nudc kia, va quyén hoc tai san lién quan dén s thu
nhép duoc tra c6 sy lién hé thuc té véi co s& thudng tri hodc co Y cb dinh
nhu trén. Trong trudng hop d6 nhimg quy dinh tai Diéu 7 hodc Piéu 15, tuy
ting truong hop, s& dugce ép dung.

Mic du c6 nhitng quy dinh tai cic khoan 1 va 2, cac khoan thu nhép cia mot
ddi twong cu tri ciia mot Nudce ky két chua dugc dé cap dén tai cac Piéu trén
ctia Hiép dinh nay va phat sinh tai Nuéc ky két kia ciing c6 thé bi danh thué tai
Nudc kia.
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PIEU 24

Cic bién phap xo4 bé viéc dinh thué hai lin

Tai Viét Nam, viéc danh thué hai 14n s& dugc xo4 bo nhur sau:

truong hop mot dbi tugng cur tri clia Viét Nam nhén dugce thu nhap, lgi nhuén
hogc thu nhap tir chuyén nhirgng tai san ma theo luit cua Cong hoa X16-va-ki-
a va phu hop véi Hiép dinh nay, c6 thé bj dénh thué tai Cong hoa Xl16-va-ki-a,
khi d6 Viét Nam s& cho phép hudng mot khoén khiu trir thué déi voi thu nhép,
loi nhuén hodc thu nhap tir chuyén nhuong tai san twong duong voi s6 thué da
nép tai Cong hoa X16-va-ki-a. Tuy nhién, s6 thué khiu trir s& khong vuot qua
s6 thué Viét Nam dbi véi thu nhép, lgi nhudn hogc thu nhip tir chuyen nhuong
tai san dugc tinh phit hop véi céc luat thué va céc quy dinh vé thué cia Viét
Nam.

Tai Cong hoa Xl16-va-ki-a, viéc danh thué hai 14n s& dugc x04 bé nhu sau:

(a) Cong hoa Xl6-va-ki-a, khi dénh thué céc dbi tugng cu tra cia minh, c6
thé tinh vao co s& tinh thué nhitng khoan thu nhip ma theo cic quy dinh
cua Hiép dinh nay c6 thé bj danh thué tai Vlet Nam, nhung s€ cho phép
kh4u trir vao sé thué tinh trén co s¢ d6 mot téng sb bang véi sb thué da
ndp tai Viét Nam. Tuy nhién, s6 dwoc khéu trir s& khéng vugt qua phén
thué phai nép trudce khi viéc khau trir duoc thuc hién tai Cong hoa XI6-
va-ki-a ma n6 duoc tinh phu hop véi sb thu nhép cb thé bi danh thué tai
Viét Nam theo céc quy dinh cia Hiép dinh nay.

(b) trong trudng hop tién 1i c6 phan do mét cong ty 13 ddi twong cu tri cia
Vi€t Nam tra cho mét cong ty 1a d6i tuong cu tra cia Cong hoa X16-va-
ki-a va dbi _tuong do kiém soét trurc tlep hoidc gian tiép tir 10 phan tram
tré 1én quyén bo phleu tai cong ty tra tién 1ai cb phan (ngoai sb thué Viét
Nam dugc phép khéu trir theo quy dinh ciia diém (a)) viéc khéu trir s&
tinh dén s6 thué Vlet Nam, nhu duqc dé cap den tai khoén 4, do cong ty
phai ndp déi véi sb lgi nhuan dung dé chia 1ai c§ phén.

Trong truong hop thu nhép do mot déi tuong cu tri cia mot Nude ky két thu
dugc dugc mién thué tai Nudc do theo bat ky quy dinh nao cua Hiép dinh nay,
Nudc nay c6 thé xét dén phin thu nhip dugc mién thué khi tinh sé thué dbi véi
thu nhap con lai cia déi trong cur trd dé.

Theo ndi dung cua diém (b) khoan 2, thuat ngit “thué Viét Nam phai ndp” s&

dugc coi 1a bao gdm bit ky khoén tién nao I& ra s& phai ndp véi tinh chit 1a
thué Viét Nam trong bt ky ndm nao nhung dugc mién hodc giam thué trong
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ndm d6, hay trong mot phin thoi gian ctia nim dé cin ctr vao bit ky quy dinh
nao cua luat Viét Nam.

Viéc mién thué cia Xl16-va-ki-a theo ndi dung khoan 4 s& chi dugc 4p dung
trong thoi han 10 ndm ke tir ngay Hiép dinh nay c6 hiéu luc.
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PIEU 25

Khéng phan biét dbi xir

Cac dbi twong mang quoc tich cia mot Nude ky két s& khong phai chiu tai
Nuéce ky két kia bit ky ché do thué nao hoic bét ky yéu ciu nao llen quan dén
ché d6 thué d6 khac véi hodc ning hon ché do thué va céc yéu ciu lién quan
hién dang va c6 thé ap dung cho nhimg ddi tuong mang quéc tich cia Nude
kia trong cing nhitng hoan canh nhu nhau, déc biét 1 trén phuong dién cu tri.

Ché do thué 4p (dung d6i v6i mot co s& thudong tri cia mot doanh nghiép cia
mdt Nudc ky | két co tai Nude ky két kia s& khong kém thuan loi hon tai Nudce
kia so véi ché d6 thué ap dung cho cic doanh nghiép ciia Nuéc kia cling tién
hanh céc hoat dgng tuong ty. Quy dinh nay s& khong dugc giai thich 1a budc
mot Nude ky ket pha1 danh cho dbi twong cu tra coa Nuéce ky két kia duoc
hudng bt ky sudt mién thu ca nhan, khoan mién va giam thué nao vi lgi ich
cia than phin dan sy hodc trich nhiém gia dinh ma Nuéc ky két d6 cho dbi
tuong cu tri cia Nudc minh duge hudng.

Céc doanh nghiép cia mot Nudce ky két c6 toan bd hodc mot phan vén do mét
hodc nhiéu dbi tuong cu tri cia Nude ky két kia s& hiru hoac kiém soat tryc
tiép hoic gian tiép, s& khong phal chiu tai Nuéc thir nhit bat ky ché do thué
hoéc y€u céu lién quan dén ché a6 thué d6 khéc véi hodc ning hon ché do thué
va nhitng yéu cau lién quan hién dang hoic c¢6 thé dugc ap dung cho cic doanh:
nghiép twong tu khac cia Nuéc thir nhét.

Trir trwong hop 4p dung nhimg quy dinh tai khoan 1 Piéu 9, khoan 7 Dleu 11,
khoan 6 Didu 12 hotic khoan 6 Diéu 13, 14i tir tidn cho vay, tién ban quyén, phi
dich vu k¥ thuat va cac khoan thanh toan khic do mét doanh nghi€p ctia mét
Nudc ky két tra cho déi twong cu trii cia Nuée ky két kia khi xac dinh céc
khoan lgi nhuén chju thué cia doanh nghiép dé s& dugc tinh vao chi phi theo
cung cac diéu kién nhu cac khoan d6 dugc tra cho dbi tuong cur trii cia Nude
thr nht.

Mic di c6 nhitng quy dinh cia Piéu 2 cua Hiép dinh nay, nhitg quy dinh cia
Diéu nay s& ap dung d6i véi céac loai thue dudi bat ky hinh thirc nao.
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PIEU 26

Thii tuc thod thuin song phwong

Trudng hop mét dm twong 12 dbi twong cur tra cia mot Nude ky két nhan thiy
rang viéc gidi quyét cia mot hodc ca hai Nuéc ky két 1am cho hoic s& lam cho
d6i twong d6 phai ndp thué khéng ding véi nhitg quy dinh cia Hiép dinh nay,
d6i twong nay c6 thé giai trinh trudng hop cla minh véi nha chirc trach c6
thAm quyén cia Nuéc ky két ma dbi twong do 1a dbi twgng cu trd, mac du
trong ndi ludt cia hai Nudc dad quy dinh ve ché d6 xir Iy khiéu nai. Truong hgp
do phal dugc gidi trinh trong thoi han 3 ndm k& tir 14n thong béo giai quyét diu
tién din dén ché do thué ap dung khong dung véi nhimg quy dinh cia Hiép
dinh.

Nha chirc trach co thdm quyén s& cb gang, néu nhu viéc khiéu nai 12 hop ly va
néu ban than nha chirc trich dé khong thé di dén mot giai phap thoa dang, ph01
hop v6i nha chirc trach c6 thdm quyén ciia Nuée ky két kia dé cuing giai quyet
truong hop khiéu nai bing théa thuan chung, nhim muc dich tranh danh thué
khong phit hop v6i ndi dung cia Hiép dinh ndy. Moi théa thuin dat dugc s&
dugc thuc hién khong cin cir vao nhitng gidi han thoéi gian ghi trong ndi lut
ctia hai Nuéc ky két.

Nha chire trach c6 thdm quyén cia hai Nude ky két s& cing nhau cb ging giai
quyét moi khé khidn hodc vudng mic nay sinh trong qué trinh giai thich hodc:
ap dung Hiép dinh nay.

Nha chirc trach c6 thAm quy@n ciia hai Nude ky két co thé lién hé truc tiép véi

nhau, nhim muyc dich dat dugc mét thoa thuén theo ndi dung nhitng khoén trén
day.
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PIKU 27

Trao dbi thong tin

Cac nha chirc trach c6 thdm quyén cia hai Nudc ky két s& trao dbi véi nhau
nhimg thong tin du dodn c¢6 thé can thiét cho viéc trién khai thyc hién nhitng
quy dinh ctia Hiép dinh nay hodc viéc quan ly hodc thyc thi néi luit cia timg
Nuée ky két lién quan dén céc loai thué ma Hiép dinh ndy ap dung sao cho
viéc danh thué theo cac luat trong nuéc s& khong trai voi Hiép dinh ndy. Viée
trao dbi thong tin khong bi gidi han bai Piéu 1.

Moi théng tin do mdt Nudc ky két nhan duoc theo khoan 1 s& dugc giir bi mat
gidng nhu théng tin thu nhén theo néi ludt cia Nudc nay va thong tin do s& chi
duge cung cép cho céc dbi twong hoic cac co (quan chirc ning (bao gbm ca toa
an va cdc co quan hanh chinh) c6 lién quan den viéc tinh toan hodc thu, cudng
ché hoic truy t6 hodic x4c dinh cac khiéu nai vé cac loai thué néu tai khoan 1,

hoic da thdy trrdc nhw da néu trén. Céc ddi twrgng hodc cdc co quan chirc nang
nay s& chi sir dung céc thong tin do vao cac muyc dich néu trén. Cac db6i tuong
va céc co quan d6 c6 thé cung clp cac thong tin ndy trong qua trinh t6 tung
cong khai cua tda an hodc trong cac quyét dinh ctia toa 4n.

Khong c6 trudng hop nao ma nhitg quy dinh tai cic khoan 1 va 2 dugc gidi
thich 1 bugc nha chire trach c6 thim quyén ciia mot Nudce ky két c6 nghia vu:

(a) thuc hién cac bién phip hanh chinh khéc véi luit phép hoac thong 1€ vé
quén 1y hanh chinh ciia Nudc ky két d6 hoic clia Nudc ky két kia;

(b) cung cip cac thong tin khong thé tiét 16 dugc theo cac luat hoic theo nhu
qua trinh quan ly hanh chinh théng thudng cia Nudc ky két d6 hoic cia
Nudc ky két kia;

(c) cung cip cac thoéng tin c6 thé 1am tiét 16 bi mat v& mua ban, kinh doanh,
cong nghi€p, throng mai hodc bi mét nghé nghi€p hodc cac quy trinh
kinh doanh, hogc cung cép cac thong tin ma viéc tiét 1o chiing c6 thé trai
véi chinh sach quoc gia.

Néu théng tin do mot Nudce ky két yéu cau phu hop véi Piéu nay, Nudc ky két
kia s& sir dung céc bién phép thu thap thong tin ctia minh dé c6 duge céc thong
tin theo yéu ciu, mic di Nudc kia c6 thé khong can céc thong tin nhu vay cho
muc dich thué ciia minh. Nghia vu duoc qui dinh tai cdu trén phy thudc vao
cac gi6i han tai khoan 3 nhung trong moi trudng hop, cac gidi han nay khong
¢6 nghia 13 cho phép mdt Nué6c ky két tir chdi viéc cung cip thong tin chi vi
Nuée ky két do khong c6 loi ich trong nuée dbi véi cac thong tin nhu vay.
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Trong moi trudng hop, cac qui dinh tai khoan 3 s& khong cho phép mot Nude
ky két tir chbi viéc cung cip thong tin chi vi théng tin do mdt ngén hang, td
chirc tai chinh, d6i twong dugc chi dinh hodc d6i trgng véi tu cach dai ly hodc
d6i twong duge uy thac khac nim giit hoic chi vi thong tin c6 lién quan téi cac
lgi ich vé s& hitu trong mot débi tuong.
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PIEU 28
Cic thanh vién co quan dai dién ngoai giao va co quan linh sy
Khéng ndi dung nao tai Hiép dinh ndy anh huéng dén céc wu dai vé thué cua
c4c thanh vién co quan dai dién ngoai giao hodc co quan lanh sy theo cic

nguyén tic chung cua lut phép quéc t& hodc céc quy dinh tai cac hiép dinh dic
biét.
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PIEU 29

Hiéu lwc

Mdi Nudc ky két, théng ‘qua dudng ngoai giao, s€ thong bao cho nhau biét
bang vin ban viéc hoan tit cac thi tuc theo yéu ciu cia Luét phap nudc minh
dé Hiép dinh c6 hiéu lwrc. Hiép dinh nay s& c6 hiéu luc vao ngay thir 60 ké tir
ngay théng bao sau cuing. Hiép dinh s& c¢6 hiéu luc thi hanh & ca hai Nude ky
ket:

(a) dbi véi cac khoan thué khéu trir tai ngudn, lién quan dén cac khoan duoc
tra hodc bj khau trir thué vao ngay hodc sau ngay 01 thang 01 cia nim
tiép theo nam duong lich Hi€p dinh c6 hiéu luc; va

(b) @i v6i cac khoan thué khac, lién quan dén cac ky tinh thué bit dau vao

ngdy hodc sau ngay 01 thang 01 ctia nim tiép theo nim dwong lich Hiép
dinh c6 hiéu luc.

39




PIEU 30

Chim dirt hiéu lwc

Hiép dinh nay c6 hiéu luc vd thoi han cho dén khi mot Nude ky két chédm dirt
hiéu Iyc. Timg Nudc ky két thong qua dudng ngoai giao c6 thé chdm dirt hiéu
Irc Hiép dinh bing cach giri cho Nude ky két kia thong bao chim dit higu luc
Hiép dinh it nhét 6 thang trude khi két thic bit ky nim dwong lich nao bit du
tir sau thoi han 5 nam ké tir ngay Hiép dinh c6 hiéu luc. Trong trudng hop nay,
Hiép dinh s& hét hiéu lyc thi hanh:

(a) dbi véi cac khoan thué khéu trir tai ngudn, lién quan dén cac khoan dugc
trd hodc bi khau trir thué vao ngay hodc sau ngay 01 thang 01 cia ndm
ti€p theo nam duong lich giri théng bao két thiic Hi€p dinh; va

(b) dbi véi cac khoan thué khic, lién quan dén céc ky tinh thué bat dau vao

ngay hodc sau ngay 01 thang 01 ciia nam tiép theo nim duong lich gii
thong bao két thuc Hiép dinh.
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PE LAM BANG nhitng ngudi c6 tén dudi ddy, dugc sy uy quyén hop thic
cia Chinh phi nuée minh, d3 ky vao Hiép dinh nay.

HIEP DINH LAM tai Ha Noi ngay 247 thang / % nim 2008, thanh hai ban,
mdi ban bing tiéng Viét, tiéng X16-va-ki-a va tiéng Anh, tit ca cic vin ban
déu c6 gia tri phép Iy ngang nhau. Trudong hop co6 su gidi thich khéc nhau vé
Hiép dinh, vin ban tiéng Anh s& c6 gia tri quyét dinh./.

THAY MAT CHINH PHU THAY MAT
NUGC CONG HOA XA HOI CHU NGHI CHINH PHU CONG HOA
VIET NAM XLO-VA-KI-A
/// ./ /mo Nird LuBomar \[x/{ nateR .
I z‘/zé’(y S frifny ;
(/@p V2% M%ﬁ/ (/gf S #2.
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NGHI PINH THU

Tai thoi diém ky két Hiép dinh tranh danh thué hai lan va ngan ngira viéc trén 1au
thué dbi véi cac loai thué danh vao thu nhép, trong ngay ky két gitta Chinh phu
nuéc Cong hoa x4 hoi chii nghia Viét Nam va Chinh phu Cong hoa Xl16-va-ki-a, cac
bén ky dudi diy da thoa thudn didu khoan dudi day s& 1a mdt bd phén hop thanh cia
Hiép dinh:

Lién quan dén c4c khodn 3 - a (i) va 3 - b (ii va iii) cia Piéu 11:
T4t ca cac Ngan hang dugc dé cap dén tai cic khoan nay (trong treong hop do6i véi

Viét Nam va trong truomg hop d6i véi Cong hoa Xl16-va-ki-a) s& dugc hiéu 13 do
Nha nuédc sé hiru toan bd.

DE LAM BANG, nhimng ngudi c6 tén dudi ddy, dugc sy uy quyén hop thirc
ctia Chinh pht nuéc minh, d4 ky Nghi dinh thu nay.

NGHI PINH THU LAM tai Ha N¢i ngay#/. thang Zfnam 2008, thanh hai
ban, mdi ban bang tiéng Viét, tiéng Xl16-va-ki-a va tiéng Anh, tit ca céc vin
ban déu c6 gié tri phap 1y ngang nhau. Trudng hop c6 su giai thich khac nhau
v& Hiép dinh, vin ban tiéng Anh s& c6 gia tri quyét dinh./.

~ THAY MAT CHINH PHU ~ THAY MAT ‘
NUGC CONG HOA XA HQI CHU NGHIA CHINH PHU CONG HOA
VIET NAM XLO-VA-KI-A

L2 5
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Zmluva
Medzi
vladou Vietnamskej socialistickej republiky
a
vladou Slovenskej republiky

o zamedzeni dvojitého zdanenia a zabrineni dafiovému tiniku v odbore dani
Z prijmov

Vlida Vietnamskej socialistickej republiky a vlida Slovenskej republiky

Zelajuc si uzavriet' zmluvu o zamedzeni dvojitého zdanenia a zabrdneni daflovému
tniku v odbore dani z prijmov,

dohodli sa takto:
Clanok 1
Osoby, na ktoré sa zmluva vzt'ahuje

Tato zmluva sa vztahuje na osoby, ktoré su rezidentmi jedného alebo oboch
zmluvnych Statov.

Clanok 2
Dane, na ktoré sa zmluva vzt’ahuje

(1) Tato zmluva sa vzt'ahuje na dane z prijmov ukladané kazdym zmluvnym Statom
bez ohl'adu na spdsob ich vyberania.

(2) Za dane z prijmov sa povaZuju vietky dane vyberané z celkovych prijmov, alebo
z Sasti prijmov vratane dani zo zisku zo scudzenia hnutePného alebo nehnutelného
majetku.

(3) Sucasné dane, na ktoré sa tato zmluva vzt'ahuje st
a) vo Vietname

1. dan z prijmov fyzickych os6b, a
2. daii z prijmov z podnikania,




(d’alej len ,,daii platna vietnamské daii®),

b) v Slovenskej republike
1. dail z prijmov fyzickych osob, a
2. dan z prijmov pravnickych osdb,
(d’alej len ,,slovenska dani‘),

(4) Tato zmluva sa vztahuje aj na vSetky dane rovnakého alebo v podstate
podobného druhu, ktoré sa budi ukladat odo dila podpisu tejto zmluvy popri
siasnych daniach alebo namiesto nich. Prislu$né organy zmluvnych 3tatov si
vzidjomne oznamia vietky podstatné zmeny, ktoré sa uskutocnili v ich prisluSnych
dafiovych pravnych predpisoch.

Clanok 3
Vseobecné definicie

(1) Na tcely tejto zmluvy, ak suvislost’ nevyZaduje odlisny vyklad

a) (i) pojem ,,Vietnam“ oznaduje Vietnamsku socialistickl republiku; ak je pouZity
v zemepisnom zmysle, oznacuje jeho suchozemské uzemie, ostrovy,
vnitrozemské vody, teritoridlne more a vzdu$ny priestor nad nimi, morské
oblasti za teritoriAlnym morom vratane jeho morského dna a podloZia, nad
ktorym Vietnamska socialisticka republika vykonava suverenity, suverénne
prava a jurisdikciu v silade snirodnymi legislativou a medzindrodnym
pravom,

(ii) pojem ,Slovenskd republika® oznacuje Slovenski republiku a pouzity
v zemepisnom zmysle oznauje jej uzemie, na ktorom Slovenska republika
vykondva svoje suverénne prava ajurisdikciu vsilade s pravidlami
medzinarodného prava,

b) pojem ,0soba“ zahfiia fyzicka osobu, spolo¢nost’ a akékol'vek iné zdruZenia
osob,

c) pojem ,spolotnost* oznatuje pravnickii osobu alebo osobu, s ktorou sa na
dariové ucely zaobchéddza ako s pravnickou osobou,

d) pojmy ,.jeden zmluvny $tat“ a ,,druhy zmluvny $tat“ oznacuju podla stvislosti
Vietnam alebo Slovenski republiku; a pojem ,,zmluvné $taty” oznaluje Vietnam
a Slovensku republiku,

e) pojem ,,medzinarodnd doprava“ oznacuje kazdi dopravu uskuto¢fiovani lod’ou
alebo lietadlom prevadzkovani podnikom, okrem pripadov, ak takito lod’ alebo
lietadlo je prevadzkovana len medzi miestami v druhom zmluvnom State,




f) pojem , Statny prislusnik* oznacuje

(i) vo vztahu k Vietnamu kazda fyzicki osobu, ktorda ma S$titne obcianstvo
Vietnamu akazdi pravnicki osobu, osobnii obchodni spolo¢nost’
(partnership) alebo zdruZenie, zriadené podla vnutroStitnych pravnych
predpisov platnych vo Vietname,

(ii) vo vztahu k Slovenskej republike, kazdy ob&an Slovenskej republiky
a kazdi pravnickid osobu, osobni obchodnil spolo¢nost’ (partnership) alebo
zdruZenie, zriadené podPa vnutro§tatnych pravnych predpisov platnych
v Slovenskej republike,

g) pojem ,,prislusny organ“ oznacuje
(i) v pripade Vietnamu ministra financii alebo jeho splnomocneného zastupcu, a

(i) vpripade Slovenskej republiky ministerstvo financii alebo jeho
splnomocneného zastupcu, a

h) pojmy ,,podnik jedného zmluvného $tatu“ a ,,podnik druhého zmluvného Statu*
oznaduju podl'a okolnosti podnik prevddzkovany rezidentom jedného zmluvného
§tatu a podnik prevadzkovany rezidentom druhého zmluvného $tatu,

(2) Pri uplatiiovani zmluvy niektorym zmluvnym S$titom, kazdy pojem
nedefinovany v zmluve, ak si to suvislost’ nevyZaduje inak, ma vzdy taky vyznam,
aky ma v danom &ase podl'a pravnych predpisov toho zmluvného Stitu na ucely
dani, na ktoré sa vzt'ahuje tato zmluva, pri€¢om vyznam podl'a prislusnych datiovych
predpisov toho zmluvného $titu ma prednost’ pred vyznamom, aky mé ten pojem
podla inych pravnych predpisov toho zmluvného Statu.

Clanok 4
Rezident

(1) Na ugely tejto zmluvy pojem ,rezident zmluvného §tatu“ oznacuje kazda osobu,
ktora podla pravnych predpisov tohto $tatu podlieha v tom $tate zdaneniu z dévodu
svojho bydliska, sidla, miesta zépisu do obchodného registra (registracie), miesta
vedenia alebo akéhokol'vek iného podobného kritéria. Tento pojem taktieZ zahfiia
samotny zmluvny $tat a orgdn miestnej §tatnej spravy. Tento pojem v3ak nezahfila
osobu, ktora podlieha zdaneniu v tom zmluvnom §tate len preto, Ze jej plynu prijmy
zo zdrojov v tom zmluvnom S§tate .

(2) Ak je fyzicka osoba podla ustanoveni odseku 1 rezidentom oboch zmluvnych
Statov, urdi sa jej status takto




a) osoba sa povaZzuje za rezidenta len toho $tatu, v ktorom ma trvalé bydlisko; ak mé
trvalé bydlisko v oboch §tatoch, povaZuje sa za rezidenta len toho Statu, ku ktorému
ma bliZSie osobné a hospodarske vztahy (stredisko Zivotnych zaujmov),

b) ak nemozno uréit’, v ktorom §tate ma osoba stredisko svojich Zivotnych zaujmov,
alebo ak nema trvalé bydlisko v Ziadnom §tate, povaZuje sa za rezidenta len toho

Statu, v ktorom sa obvykle zdrZiava,

c¢) ak sa osoba obvykle zdrZiava v oboch §tatoch alebo sa nezdrziava v Ziadnom
z nich, povaZuje sa za rezidenta len toho $tatu, ktorého je $tatnym prisluSnikom,

d) ak je osoba Statnym prisluSnikom oboch Statov alebo Ziadneho z nich, prislusné
organy zmluvnych §tatov vyrieSia tento problém vzajomnou dohodou.

(3) Ak je podra ustanoveni odseku 1 osoba, ind nez fyzicka osoba, rezidentom
oboch zmluvnych §tatov, prislu§né orginy zmluvnych S§titov sa vynasnaZia

vzdjomnou dohodou vyrieSit' tento problém a ur¢it’ spdsob uplatiiovania tejto
Zmluvy na tieto osoby.

Clénok 5

Stala prevadzkarei
(1) Na tugely tejto zmluvy pojem ,,stila prevadzkarei oznacuje trvalé miesto na
podnikanie, ktorého prostrednictvom podnik vykonéva tplne alebo iastotne svoju
¢innost’.
(2) Pojem ,,stala prevadzkareii zahfiia najmé
a) miesto vedenia,
b) pobocku,
c) kancelériu,
d) tovaren,
e) dieliiu,
f) baiiu, nalezisko ropy alebo plynu, lom alebo iné miesto taZby prirodnych zdrojov.
(3) Ma sa za to, Ze osoba vykonavajica ¢innosti v zmluvnom S$tate (vratane Cinnosti
v pobreznych vodach) v spojitosti s prieskumom a taZzbou prirodnych zdrojov

nachadzajucich sa vtomto zmluvnom §tite, vykondva ¢innost prostrednictvom
stalej prevadzkarne v tomto zmluvnom §téte.
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(4) Pojem ,,stala prevadzkareii zahfiia tiez

a) stavenisko alebo stavebny, montaZny alebo inStaladny projekt alebo dozorné
¢innosti s tym spojené, ale len vtedy, ak takéto stavenisko, projekt alebo innosti
trvaja dlhSie ako Sest’ mesiacov,

b) poskytovanie sluzieb vratane konzultaénych sluZieb podnikom prostrednictvom
jeho zamestnancov alebo iného persondlu najatého na taky tcel, ale len ak ¢innosti
takéhoto charakteru trvaja (pre ten isty alebo stvisiaci projekt) v jednom zmluvnom
State pocas obdobia alebo viacerych obdobi dohromady prevySujicich Sest
mesiacov, v ramci akéhokol'vek dvanastmesa¢ného obdobia.

(5) Bez ohl'adu na predchddzajice ustanovenia tohto ¢lanku pojem ,stéla
prevadzkareii* nezahfiia

a) pouZitie zariadenia iba na Gely uskladnenia alebo vystavenia tovaru patriaceho
podniku,

b) udrZiavanie zasob tovaru patriacich podniku iba na uéely uskladnenia alebo
vystavenia,

c) udrZiavanie zésob tovaru patriacich podniku iba na tudely spracovania inym
podnikom,

d) udrZiavanie trvalého zariadenia na podnikanie iba na u¢ely nakupu tovaru alebo
zhromaZd’'ovania informécii pre podnik,

e) udrZiavanie trvalého zariadenia na podnikanie iba na ucely poskytovania
akychkol'vek inych &innosti, ktoré maji pre podnik pripravny alebo pomocny
charakter,

f) udrZiavanie trvalého zariadenia na podnikanie iba na ucely vykonadvania
akejkol'vek kombinacie &innosti uvedenych v pismenach a) aZ e), ak celkova
¢innost” trvalého zariadenia na podnikanie vyplyvajica z tejto kombindcie ma
pripravny alebo pomocny charakter.

(6) Ak bez ohl'adu na ustanovenia odsekov 1 a 2, osoba - iné ako nezavisly zastupca
v zmysle odseku 8 - kona vjednom zmluvnom $tate v mene podniku druhého
zmluvného §tatu, tak ten podnik m4 stalu prevadzkareii v skér uvedenom zmluvnom
State vo vztahu ku vietkym &innostiam, ktoré t4 osoba vykonéava pre podnik, ak tato
osoba

a) ma a zvydajne uplatiluje prdvomoc uzavierat’ zmluvy v mene toho podniku ak
¢innosti tej osoby nie sii obmedzené na Cinnosti uvedené v odseku 5, ktoré by
nezakladali existenciu stalej prevadzkarne podla ustanoveni tohto odseku, keby sa
vykonavali prostrednictvom trvalého zariadenia na podnikanie, alebo




b) nema taku pravomoc, ale zvy&ajne udrZiava v skor spomenutom zmluvnom State
zasoby tovaru, z ktorého pravidelne doddva tovary v mene podniku.

(7) Bez ohladu na predchadzajice ustanovenia tohto ¢lanku, poistoviia jedného
zmluvného S§titu s vynimkou zaistovania md v druhom zmluvnom Stite stilu
prevadzkareii, ak na izemi druhého §tatu vybera poistné alebo poist'uje rizika v iom
lokalizované prostrednictvom osoby inej ako nezavislym agentom, na ktorého sa
vztahuje odsek 8.

(8) Nepredpoklada sa, Ze podnik ma stélu prevadzkareii v zmluvnom State len preto,
Ze vtomto S$tite vykondva Cinnost prostrednictvom makléra, generalneho
komisionéra alebo akéhokol'vek iného nezavislého zistupcu, ak tieto osoby konaju
v ramci svojej riadnej Cinnosti. Ak sa vSak ¢innosti takych agentov vykonavaji
vyluéne alebo takmer vyluéne v mene toho podniku aak by podmienky ich
komerénych alebo finanénych vztahov dohodnuté medzi tymto podnikom a
agentom boli odli¥né od podmienok dohodnutych medzi nezévislymi podnikmi,
nebude sa povaZovat’ za nezavislého agenta v zmysle tohto odseku.

(9) Skutoénost’, Ze spolo&nost’, ktora je rezidentom jedného zmluvného Statu, ovlada
spolo¢nost’ alebo je ovladana spolognostou, ktord je rezidentom druhého
zmluvného $tatu alebo ktord vykonava svoju ¢innost’ v tom druhom zmluvnom State
(¢i uZ prostrednictvom stilej prevadzkarne alebo inak), nevytvori sama osebe
z ktorejkol'vek takej spolo¢nosti stalu prevadzkareii druhej spolo€nosti.

Clanok 6
Prijmy z nehnuteP’ného majetku

(1) Prijmy, ktoré pobera rezident jedného zmluvného $tatu z nehnutel'ného majetku
(vratane prijmov z po'nohospodarstva alebo lesnictva) nachadzajiceho sa v druhom
zmluvnom §tite, m6zu byt zdanené v tom druhom Stéate.

(2) Pojem ,nehnutelny majetok“ ma taky vyznam, aky ma podla pravnych
predpisov toho zmluvného $tatu, v ktorom sa ten majetok nachadza. V kaZzdom
pripade tento pojem zahfiia prislu$enstvo nehnutelného majetku, Zivy a mirtvy
inventar pouZivany v poInohospodérstve a lesnictve, prava vztahujuce sa na
pozemky podla ustanoveni obgianskeho prdva, pravo uzivania nehnutelného
majetku a prava na premenlivé alebo pevné platby za tazbu alebo za povolenie na
t'azbu nerastnych loZisk, prameiiov a inych prirodnych zdrojov; lode, €lny a lietadla
sa nepovazuju za nehnute'ny majetok.

(3) Ustanovenia odseku 1 sa vztahuji na prijmy z priameho uZivania, z ndjmu alebo
z iného spdsobu uzivania nehnute'ného majetku.




(4) Ustanovenia odsekov 1 a3 sa vzt'ahuji aj na prijmy z nehnutelného majetku
podniku ana prijmy z nehnute'ného majetku pouZivaného na vykon nezavislych
osobnych ¢innosti.

Clénok 7
Zisky z podnikania

(1) Zisky podniku jedného zmluvného S§titu podlichaji zdaneniu len v tom
zmluvnom §tate, ak podnik nevykondva svoju ¢innost’ v druhom zmluvnom 3tate
prostrednictvom stalej prevadzkarne, ktord sa tam nachadza. Ak podnik vykonava
svoju &innost’ takym spOsobom, mézu sa zisky podniku zdanit' v tom druhom
zmluvnom §téte, ale iba v takom rozsahu, v akom ich moZno pripo¢itat’

a) tej stalej prevadzkarni,

b) k predajom tovaru rovnakého alebo podobného druhu v tomto druhom State ako
tie, ktoré su predéavané prostrednictvom tej stalej prevadzkarne, alebo

¢) k inym podnikatel'skym ¢&innostiam rovnakého alebo podobného druhu
vykonavanym v tomto druhom §tate ako tie, ktoré si vykondvané prostrednictvom
tej stalej prevadzkarne.

(2) Ak podnik jedného zmluvného S§tatu vykondva svoju Einnost v druhom
zmluvnom S§tite prostrednictvom stalej prevadzkarne, ktord sa tam nachédza, tej
stalej prevadzkarni sa s vynimkou ustanoveni odseku 3 v kazdom zmluvnom State
pripo¢itavaji zisky, ktoré by mohla dosiahnut, keby ako samostatny podnik
vykondvala rovnaké alebo obdobné &innosti za rovnakych alebo obdobnych
podmienok, akeby bola uplne nezavisld od podniku, ktorého je stilou
prevadzkariiou.

(3) Pri stanoveni ziskov stalej prevadzkarne sa povoluje odpoéditat’ néaklady
vynaloZené na &innost’ tejto stilej prevadzkarne vratane vydavkov na vedenie
a vieobecnych administrativnych vydavkov takto vynaloZenych, ¢i uZ vznikli v tom
zmluvnom §tate, v ktorom sa tato stala prevadzkareii nachadza, alebo inde. Takéto
odpogitanie sa viak nepovoli vo vztahu k sumam, ak nejaké su, platenym (inak ako
na nahradu skuto¢nych vydavkov) stilou prevddzkariiou vedeniu podniku alebo
inym jeho kanceldridm formou licenénych poplatkov, poplatkov alebo inych
podobnych platieb na Glely vyuZitia patentov alebo inych prav alebo formou
provizie za urdité sluzby poskytnuté bud’ vedenim podniku, alebo s vynimkou
pripadu bankovych podnikov formou urokov z pefiazi poZicanych stalej
prevadzkarni. Pri stanoveni ziskov stélej prevadzkarne sa podobne nebudu brat’ do
uvahy sumy uétované (iné ako nahrady skutoénych nékladov) stalou prevadzkariiou
vedeniu svojho podniku & inym jeho kanceldriam formou licenénych poplatkov,
poplatkov alebo inych podobnych platieb za vyuZivanie licenénych poplatkov alebo
iné platby za vyuZivanie patentov alebo inych prav alebo formou provizie za ur€ité




sluzby poskytnuté vedeniu podniku alebo za riadenie alebo, s vynimkou pripadu
bankovych podnikov, formou trokov z peiiazi poZi€anych vedeniu podniku ¢i inym
jeho kancelariam.

(4) Ak je vniektorom zmluvnom S3tate obvyklé stanovit’ zisky, ktoré sa maji
pripocitat’ stalej prevadzkarni na zéklade rozdelenia celkovych ziskov podniku jeho
roznym dastiam, ustanovenia odseku 2 nevyluduju, aby ten zmluvny §tat stanovil
zisky, ktoré maji byt zdanené, obvyklym rozdelenim; pouZity spdsob rozdelenia
zisku viak musi byt taky, aby vysledok bol v stilade so zdsadami stanovenymi
v tomto ¢lanku.

(5) Stalej prevadzkarni sa nepripoéitavajii Ziadne zisky na zaklade skuto¢nosti, Ze
iba nakupovala tovar pre podnik.

(6) Zisky, ktoré sa maji pripocitat stilej prevadzkarni, sa na ucely

predchadzajucich odsekov uréia kazdy rok rovnakym spdsobom, ak neexistuji

dostatocné dovody na iny postup.

(7) Ak zisky zahfiiaju Casti prijmov osobitne uvedenych v inych €lankoch tejto

zmluvy, ustanovenia tych ¢lankov nie s dotknuté ustanoveniami tohto ¢lanku.
Clanok 8

Lodna a vzdu$na doprava

(1) Zisky plynice podniku zmluvného §titu z prevadzkovania lodi alebo lietadiel
v medzindrodnej doprave podliehaju zdaneniu len v tomto zmluvnom State. '

(2) Ustanovenia odseku 1 sa uplatnia aj na zisky z u¢asti na poole alebo spolo€nom
podnikani alebo na medzinarodnej prevadzkovej organizacii.

(3) Na ulely tohto ¢&lanku zisky z prevadzkovania lodi alebo lietadiel
v medzinarodnej doprave zahriiaji

a) prijem z prenajmu lodi a lietadiel bez posadky, a

b) zisky z pouZitia, udrzby a prenijmu kontajnerov (vratane privesov a prislusnych
zariadeni na transport kontajnerov) pouzivanych na prepravu tovaru,

ak takyto prendjom, pouzitie alebo udrzba, podla okolnosti, je vedl'ajsi
k prevadzkovaniu lodi a lietadiel v medzinarodnej doprave.




Clanok 9
Prepojené podniky

(1) Ak

a) sa podnik jedného zmluvného §tatu zicastiiuje priamo alebo nepriamo na riadeni,
kontrole alebo na majetku podniku druhého zmluvného §tétu, alebo

b) sa tie isté osoby priamo alebo nepriamo zudastiiuji na riadeni, kontrole alebo na
majetku podniku jedného zmluvného $tétu i podniku druhého zmluvného Statu

a ak s v tychto pripadoch oba podniky vo svojich obchodnych alebo finanénych
vzt'ahoch viazané podmienkami, ktoré sa dohodli alebo im boli uloZené a ktoré sa
lifia od podmienok, ktoré by si dohodli nezavislé podniky, potom méZu byt
akékol'vek zisky, ktoré by, nebyt tychto podmienok, jeden z nich dosiahol, ale
vzhl'adom na tieto podmienky ich nedosiahol, zahrmuté do ziskov toho podniku
a nasledne zdanené.

(2) Ak jeden zmluvny $tat zahrnie do ziskov podniku toho zmluvného Stitu a
néasledne zdani zisky, z ktorych bol podnik druhého zmluvného Statu zdaneny
v tomto druhom zmluvnom S§tate a zisky takto zahrnuté sa zisky, ktoré by bol
dosiahol podnik skor uvedeného zmluvného §titu, ak by podmienky dohodnuté
medzi tymito dvoma podnikmi boli také, aké by sa dohodli medzi nezévislymi
podnikmi, potom ten druhy zmluvny §tit primerane upravi sumu dane uloZenej
z tychto ziskov v tomto zmluvnom $tite. Pri stanoveni tejto Upravy sa postupuje
s nalezitym ohladom na iné ustanovenia tejto zmluvy a prislu$né orgény zmluvnych
Statov sa v pripade potreby spolu poradia. ‘

Clinok 10
Dividendy

(1) Dividendy vyplacané spolo¢nostou, ktora je rezidentom jedného zmluvného
$tatu, rezidentovi druhého zmluvného §titu, sa méZu zdanit’ vtom druhom
zmluvnom §téte.

(2) Tieto dividendy v8ak m6Zu byt takisto zdanené v zmluvnom §tate, v ktorom je
spolo¢nost’, ktora ich vyplaca, rezidentom, a to podla pradvnych predpisov tohto
Statu, ale ak skutoény vlastnik dividend je rezidentom druhého zmluvného Statu,
daii takto ustanovena nepresiahne:

a) 5 percent hrubej sumy dividend, ak skuto¢ny vlastnik je spolo¢nost’, ktora priamo
ma najmenej 70 percent hlasovacich prav v spolognosti vyplacajiicej dividendy;

b) 10 percent hrubej sumy dividend vo vSetkych ostatnych pripadoch.




Tento odsek sa nedotyka zdanenia ziskov spolo¢nosti, z ktorych su dividendy
vyplécané.

(3) Pojem ,,dividendy* pouZity v tomto ¢lanku oznaduje prijmy z akcii alebo inych
prév, ktoré nie su pohl'adavkami a zahfiia kazdy prijem alebo distribuiciu podobni
prijmu z akcii podla datiovych pravnych predpisov toho zmluvného $titu, ktorého
je spolo¢nost’ vypléacajica dividendy alebo prijem alebo vykonavajica distribiciu
rezidentom.

(4) Ustanovenia odsekov 1 a 2 sa neuplatnia, ak skuto¢ny vlastnik dividend, ktory je
rezidentom jedného zmluvného $tatu, vykonava v druhom zmluvnom State, ktorého
je spoloCnost vyplacajuca dividendy rezidentom, podnikatel'skd &innost
prostrednictvom stdlej prevadzkarne, ktora sa tam nachadza alebo vykonava
vtomto druhom S§tite nezavislé osobné sluzby zo stdlej zékladne, ktora sa tam
nachddza a vlastnictvo, s ohladom na ktoré sa dividendy vyplacaji, sa skutocne
viaZe na tito stilu prevadzkareii alebo stalu zékladiiu. V takom pripade sa, podla
okolnosti, uplatnia ustanovenia €lanku 7 alebo ¢lanku 15.

(5) Ak spolocnost’, ktora je rezidentom zmluvného Statu pobera zisky alebo prijem
z druhého zmluvného §tatu, tento druhy §tit nemoéZze uloZit’ kazda daii na dividendy
platené spolocnost'ou, s vynimkou ak tieto dividendy st platené rezidentovi tohto
druhého 3tatu, alebo ak vlastnictvo s oh’'adom na ktoré sa dividendy vyplacaju, sa
skutoéne viaZe na stilu prevddzkareii alebo stilu zakladiiu, ktord sa nachéadza
v druhom S$tite, ani zdanit' nerozdelené zisky spolo¢nosti dafiou z nerozdelenych
ziskov spolo¢nosti, aj ked’ vyplicané dividendy alebo nerozdelené zisky
pozostavaju uplne alebo Ciastoéne zo ziskov alebo prijmu majicich zdroj v tomto
druhom State.

él{mok 11
Uroky

(1) Uroky majiice zdroj v jednom zmluvnom 3tate a vyplacané rezidentovi druhého
zmluvného §tatu sa m6zu zdanit’ v tom druhom zmluvnom $téte.

(2) Tieto uroky sa v§ak m6Zu zdanit’ aj v tom zmluvnom 3tate, v ktorom maju zdroj,
a to podla pravnych predpisov toho zmluvného §tatu, ale ak je prijemca skutonym
vlastnikom urokov, daii takto stanovend nepresiahne 10 percent hrubej sumy
urokov.

(3) Bez ohl'adu na ustanovenia odseku 2 uroky zo zdroja v jednom zmluvnom State
a platené vlade druhého zmluvného Statu st vyiiaté zo zdanenia v skor uvedenom
State.

Na ucely tohto odseku pojem ,,vlada“ oznacuje

a) v pripade Vietnamu
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(i) Statnu banku Vietnamu,
(i1) Vietnamsku rozvojovu banku,
b) v pripade Slovenskej republiky
(i) Narodnu banku Slovenska
(i1) Exportno-importni banku Slovenskej republiky (Eximbanka, a.s.),
(iii) Slovenska zaru¢na a rozvojova banka, a.s.,

¢) akazdi ini osobu alebo inititiciu, ktord je Gplne alebo prevazne vlastnena
vlddou zmluvného §tit, na ¢om sa moéZu ob&as dohodnit’ prislusné organy
zmluvnych §tatov.

(4) Pojem ,uroky“ pouzity vtomto ¢lanku oznaduje prijmy z pohladavok
akéhokol'vek druhu, zabezpeenych alebo nezabezpefenych ziloZnym pravom na
nehnutelnost, bez ohladu na to ¢i maju alebo nemaji préavo ucasti na ziskoch
dlznika anajmé prijmy z vlddnych cennych papierov a prijmy z obligacii alebo
zdlhopisov vratane prémii avyhier spojenych stymito cennymi papiermi,
obligéciami alebo dlhopismi, rovnako ako vetky iné prijmy podobné prijmom za
poZi¢ané peniaze podla pravnych predpisov §titu, v ktorom ma prijem zdroj, ale
nezahitiaji kaZdy prijem, s ktorym sa zaobchadza rovnako ako s dividendami podl'a
¢lanku 10. Penéle ukladané za oneskoreni platbu sa nepovaZuje za roky na ucely
tohto ¢lanku. '

(5) Ustanovenia odseku 1 sa neuplatnia, ak skutony vlastnik Grokov, ktory je
rezidentom jedného zmluvného S§titu, vykonava v druhom zmluvnom State,
v ktorom maji udroky zdroj, podnikatel'ski <&innost' prostrednictvom stélej
prevadzkarne, ktora sa tam nachadza, alebo vtom druhom zmluvnom S3tite
vykonéva nezavislé osobné sluzby zo stalej zédkladne, ktora sa tam nachadza, a ak
pohl'addvka, zaktori sa uroky platia, sa skutone viaze (a) na tuto stdlu
prevadzkarefi alebo na tuto stilu zékladiiu alebo (b) na podnikatel'ské &innosti
uvedené v €lanku 7 odseku 1 pismeno c¢). V takom pripade sa podla okolnosti
uplatnia ustanovenia ¢lankov 7 alebo 15.

(6) Predpoklada sa, Ze Groky maji zdroj v zmluvnom Stéte, ak platitel’ je rezidentom
toho zmluvného Statu. Ak v8ak osoba platiaca uroky, bez ohFadu na to &i je alebo
nie je rezidentom niektorého zmluvného S§tatu, ma v zmluvnom 3tate stilu
prevadzkareii alebo stdlu zakladiiu, v stvislosti s ktorou vznikol dlh, za ktory si
uroky platené, atieto uroky idi na tfarchu tejto stilej prevadzkarne alebo stilej
zakladne, potom sa predpoklada, Ze tieto Groky maji zdroj v tom $tite, v ktorom sa
nachédza stala prevadzkareii alebo stala zakladiia.
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(7) Ak v ddsledku osobitnych vzt'ahov existujiicich medzi platitel'om a skutoénym
vlastnikom Urokov, alebo medzi nimi a tret'ou osobou, suma irokov vztahujica sa
na pohladavku, za ktorti sa uroky platia, presahuje sumu, ktord by bol dohodol
platitel' so skuto¢nym vlastnikom, keby takéto vztahy neexistovali, uplatnia sa
ustanovenia tohto &lanku len na tito naposledy uvedenti sumu. Cast platieb
presahujica tito sumu sa v tomto pripade zdani podl'a pravnych predpisov kazdého
zmluvného §tétu s prihliadnutim na ostatné ustanovenia tejto zmluvy.

Clinok 12
Licen¢né poplatky

(1) Licen¢né poplatky majice zdroj vjednom zmluvnom S$tite a vyplacané
rezidentovi druhého zmluvného §tatu sa mozu zdanit v tom druhom zmluvnom
State.

(2) Tieto licenéné poplatky sa vSak méZu zdanit' aj v zmluvnom S§tate, v ktorom
maji zdroj, ato podPa pravnych predpisov toho $titu, ak je vSak prijemca
skutonym vlastnikom tychto licenénych poplatkov, dafi takto stanovena
nepresiahne

a) 5 percent hrubej sumy licenénych poplatkov, ak si platené ako odplata za
pouZzitie alebo za pravo na pouZitie akéhokol'vek patentu, navrhu alebo modelu,
planu, tajného vzorca alebo postupu, alebo za informacie, ktoré sa vztahuju na
priemyselné alebo vedecké skiisenosti, alebo za pouZitie alebo za pravo na pouZitie
priemyselného, obchodného alebo vedeckého zariadenia,

b) 10 percent hrubej sumy licenénych poplatkov, ak s platené ako odplata za
pouzitie alebo za pravo na pouZitie ochrannej znamky, alebo za informacie, ktoré sa
vzt'ahuju na obchodné skiisenosti, a

¢) 15 percent hrubej sumy licenénych poplatkov vo vietkych ostatnych pripadoch.

(3) Pojem ,,licen¢né poplatky* pouZity v tomto €lanku oznacuje platby akéhokol'vek
druhu prijaté ako odplata za pouzitie alebo za prdvo na pouZitie akéhokol'vek
autorského prava k literarnemu, umeleckému alebo vedeckému dielu, vratane
kinematografickych filmov a filmov alebo nahrévok pre rozhlasové alebo televizne
vysielanie, akéhokol'vek patentu, ochrannej zndmky, ndvrhu alebo modelu, pléanu,
tajného vzorca alebo postupu, alebo za pouZitie alebo za pravo na pouZitie
priemyselného, obchodného alebo vedeckého zariadenia alebo za informécie, ktoré
sa vzt'ahuju na priemyselné, obchodné alebo vedecké skusenosti.

(4) Ustanovenia odsekov 1 a2 sa neuplatnia, ak skutony vlastnik licenénych
poplatkov, ktory je rezidentom jedného zmluvného §tatu, vykondva v druhom
zmluvnom $tate, v ktorom maji licenéné poplatky zdroj, podnikatel'skd €innost
prostrednictvom stdlej prevadzkarne, ktord sa tam nachadza alebo vykondva
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nezévislé osobné sluzby zo stalej zékladne, ktora sa tam nachadza a ak pravo alebo
majetok, za ktory sa platia licenéné poplatky, sa skutotne viazu (a) na td stilu
prevadzkareii alebo stalu zakladiiu alebo (b) na podnikatel'ské &innosti uvedené
v ¢lanku 7 odseku 1 pismeno c). V takom pripade sa podla okolnosti uplatnia
ustanovenia ¢lankov 7 alebo 15.

(5) Predpoklada sa, Ze licenéné poplatky maja zdroj v zmluvnom §téte, ak platitel’ je
rezidentom tohto Statu. Ak vSak osoba platiaca licenéné poplatky, bez ohl'adu na to
¢i je alebo nie je rezidentom niektorého zmluvného $tatu, ma v zmluvnom Stite
stalu prevédzkareii alebo stilu zékladitu v savislosti s ktorou vznikla povinnost
platit’ licenéné poplatky, atieto licenéné poplatky idid na tarchu tejto stilej
prevadzkarne alebo stalej zakladne, potom sa predpokladd, Ze tieto licenéné
poplatky maji zdroj vtom zmluvnom §tate, vktorom sa nachidza stéila
prevadzkareii alebo stala zakladna.

(6) Ak v dosledku osobitnych vztahov existujucich medzi platitelom a skutoénym
vlastnikom, alebo medzi nimi atretou osobou, suma licenénych poplatkov
vzt'ahujuca sa na pouZitie, na pravo alebo na informacie, za ktoré sa platia licenéné
poplatky, presahuje sumu, ktord by bol dohodol platitel' so skutoénym vlastnikom,
keby také vztahy neexistovali, uplatnia sa ustanovenia tohto &lanku len na tito
naposledy uvedeni sumu. V tom pripade sa zdani ¢ast’ platieb presahujica tiito
sumu podla pravnych predpisov oboch zmluvnych §tatov s prihliadnutim na ostatné
ustanovenia tejto zmluvy.

Clanok 13
Technické poplatky

(1) Technické poplatky majice zdroj v jednom zmluvnom §tite a platené
rezidentovi druhého zmluvného $tatu, moéZu byt’ zdanené v tomto druhom §tate.

(2) Takéto technické poplatky sa viak mézu zdanit’ aj v zmluvnom State, v ktorom
maju zdroj ato podla pravnych predpisov toho §titu, ak je vSak prijemca
skuto¢nym vlastnikom technickych poplatkov, dai takto stanovena nepresiahne 7,5
% hrubej sumy technickych poplatkov.

(3) Pojem ,technické poplatky“ pouzity v tomto ¢&lanku oznaduje platby
akéhokol'vek druhu akejkol'vek osobe, inej ako zamestnancovi osoby, ktora uhradza
platby, uhradené ako odplata za akékolvek sluzby technického, riadiaceho alebo
konzulta¢ného charakteru.

(4) Ustanovenia odseku 1 a 2 tohto ¢lanku sa neuplatnia, ak skutoény vlastnik
technickych poplatkov, ktory je rezidentom jedného zmluvného Statu, vykonava v
druhom zmluvnom S§tate, v ktorom maju technické poplatky zdroj, podnikatel’ski
¢innost’ prostrednictvom stalej prevadzkarne, ktora sa tam nachadza, alebo v tomto
druhom S§tate vykonava nezavislé osobné sluzby zo stilej zakladne, atechnické
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poplatky sa skutoéne viaZzu (a) na tito stdlu prevadzkareii alebo na tuto stalu
zakladniu alebo (b) na podnikatel’ské ¢innosti uvedené v ¢lanku 7 odsek 1 pismeno
¢). V takom pripade sa podl'a okolnosti uplatnia ustanovenia ¢lankov 7 alebo ¢lanku
15.

(5) Predpoklada sa, Ze technické poplatky maji zdroj v zmluvnom State, ak platitel
je rezidentom tohto §tatu. Ak v3ak osoba platiaca technické poplatky, bez ohl'adu na
to, ¢&i je, alebo nie je rezidentom niektorého zmluvného $tatu, mé v zmluvnom State
stalu prevadzkareii, v suvislosti s ktorou vznikla povinnost platit’ technické
poplatky, a tieto technické poplatky idu na tarchu tejto stalej prevadzkarne, potom
sa predpoklada, Ze tieto technické poplatky maji zdroj v tom zmluvnom State, v
ktorom sa nachadza stala prevadzkarei.

(6) Ak v dosledku osobitnych vztahov existujicich medzi platitelom a skutonym
vlastnikom, alebo medzi nimi a trefou osobou, suma technickych poplatkov z
akéhokol'vek dévodu presiahne sumu, ktorti by bol dohodol platitel’ so skutonym
vlastnikom, keby také vztahy neexistovali, uplatnia sa ustanovenia tohto ¢lanku len
na tito naposledy uvedent sumu. Cast’ platieb presahujica tito sumu sa v tomto
pripade zdani podla pravnych predpisov kazdého zmluvného 3tatu s prihliadnutim
na ostatné ustanovenia tejto zmluvy.

Clanok 14
Zisky zo scudzenia majetku

(1) Zisky, ktoré plynt rezidentovi jedného zmluvného Stitu zo scudzenia
nehnutel'ného majetku uvedeného v ¢lanku 6 a umiestneného v druhom zmluvnom
§tate, sa mOzu zdanit’ v tomto druhom State.

(2) Zisky zo scudzenia hnutel'ného majetku, ktory je ¢astou prevadzkového majetku
stalej prevadzkarne, ktorti ma podnik jedného zmluvného $tatu v druhom zmluvnom
Stite, alebo hnutelného majetku, ktory patri k stilej zakladni, ktorG ma rezident
jedného zmluvného $titu v druhom zmluvnom $tite na vykon nezévislych osobnych
¢innosti, vratane ziskov dosiahnutych zo scudzenia tejto stalej prevadzkarne (samej
alebo spolu s celym podnikom) alebo tejto stalej zdkladne, m6Zu sa zdanit’ v tomto
druhom zmluvnom §tate.

(3) Zisky zo scudzenia lodi alebo lietadiel prevadzkovanych v medzinarodnej
doprave podnikom jedného zmluvného §tatu alebo hnuteného majetku, ktory slizi
prevadzke tych lodi alebo lietadiel, podliehaji zdaneniu len v tom zmluvnom Stéte,
v ktorom je podnik rezidentom.

(4) Zisky, ktoré plynu rezidentovi jedného zmluvného $titu zo scudzenia

a) podielov alebo porovnatenych ugasti, ktorych hodnota pozostdva priamo alebo
nepriamo prevazne z nehnutelného majetku, ktory sa nachddza v druhom
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zmluvnom §tate, alebo

b) ucasti osobnych obchodnych spolo¢nostiach (partnership) alebo trustoch, ktorych
majetok pozostdva hlavne z nehnute'ného majetku, ktory sa nachiddza v druhom
zmluvnom $téte, alebo z podielov uvedenych v pismene a),

sa mOZu zdanit’ v tom druhom zmluvnom §tate.

(5) Zisky zo scudzenia majetku iného, ako sa uvadza v odsekoch 1, 2, 3 a4,
podliehaju zdaneniu len v tom zmluvnom §tate, ktorého je scudzitel’ rezidentom.

Clanok 15
Nezavislé osobné sluzby

(1) Prijmy, ktoré rezident jedného zmluvného S$titu pobera z kvalifikovanych
sluzieb alebo zinych &innosti nezéavislého charakteru, podlichaju zdaneniu iba
v tom zmluvnom S$tite okrem pripadov, ked’ taky prijem mozZno takisto zdanit
v druhom zmluvnom §tate za tychto okolnosti:

a) ak ma v druhom zmluvnom §tate pravidelne k dispozicii stalu zakladiiu na vykon
svojich Cinnosti; v tom pripade moZno prijmy zdanit' vtom druhom zmluvnom
State, ale iba v rozsahu, v akom ich moZno pripoditat’ tejto stalej zakladni, alebo

b) ak jeho pobyt v druhom zmluvnom §téte trva pocas obdobia alebo obdobi, ktoré
presahuju v thrne 183 dni v prisluSnom dafiovom roku; vtom pripade moZno
prijmy zdanit' vtom druhom S$tate, ale iba v rozsahu, v akom plynd z ¢innosti
vykonévanej v druhom zmluvnom §téte.

(2) Pojem "kvalifikované sluzby" zahfila najmd nezavislé vedecké, literarne,
umelecké, vzdelavacie &innosti, ako aj nezavislé Cinnosti lekarov, prévnikov,
inZinierov, architektov, dentistov a i¢tovnych znalcov.

Clénok 16
Prijmy zo zavislej ¢innosti

(1) Okrem ustanoveni ¢lankov 17, 19, 20 a 22, platy, mzdy a iné podobné odmeny,
ktoré rezident jedného zmluvného §tatu poberd z dévodu zamestnania, podlichaji
zdaneniu iba vtom zmluvnom S§tate, ak sa zamestnanie nevykondva v druhom
zmluvnom 3$tite. Ak sa tam zamestnanie vykondva, moZno také odmeny odtial
prijaté zdanit' v tom druhom $téte.

(2) Odmeny, ktoré rezident jedného zmluvného $tatu pobera z dovodu zamestnania

vykonavaného v druhom zmluvnom $tate, sa bez ohl'adu na ustanovenie odseku 1
zdania iba v skor uvedenom zmluvnom §tate, ak
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a) prijemca sa zdrziava v druhom Stite pocas jedného obdobia alebo viacerych
obdobi, ktoré nepresiahnu v Uhrme 183 dni v akomkolvek dvanastmesacnom
obdobi za¢inajicom alebo konéiacom v prislu$nom zdariovacom obdobi, a

b) odmeny vyplaca zamestnavatel’ alebo vyplacaji sa v mene zamestnavatel'a, ktory
nie je rezidentom druhého Statu, a

¢) odmeny nejdi na tarchu stilej previddzkarne alebo stilej zdkladne, ktorG ma
zamestnavatel’ v tom druhom Stéte.

(3) Bez ohladu na predchadzajiice ustanovenia tohto ¢&lanku mozno odmeny
poberané z dévodu zamestnania vykondvaného na palube lode alebo lietadla
prevadzkovaného v medzinirodnej doprave podnikom zmluvného 3tatu, zdanit’
v tomto State.

Clanok 17
Tantiémy

Tantiémy a iné podobné platby, ktoré rezident jedného zmluvného 3tatu pobera ako
¢len Statutdrneho organu spolo€nosti, ktora je rezidentom druhého zmluvného Statu,
mozZno zdanit’ v tom druhom zmluvnom §téte.

Clanok 18
Umelci a Sportovci

(1) Prijmy, ktoré pobera rezident jedného zmluvného §tatu ako umelec, a to ako
divadelny, filmovy, rozhlasovy alebo televizny umelec, alebo ako hudobnik, alebo
ako Sportovec z osobne vykondvanych ¢innosti v druhom zmluvnom 3tate, mozZno
bez ohl'adu na ustanovenia ¢lankov 15 a 16 zdanit’ v tom druhom zmluvnom §tate.

(2) Ak prijmy z ¢innosti osobne vykonavanych umelcom alebo $portovcom neplynu
tomuto umelcovi alebo $portovcovi priamo jemu samému, ale inej osobe, mozno
tieto prijmy bez ohl'adu na ustanovenia ¢lankov 7, 15 a 16 zdanit’ v zmluvnom 3téte,
v ktorom umelec alebo $portovec vykondva svoju ¢innost.

(3) Ustanovenia odsekov 1 a 2 sa nepouZiji na prijem poberany z aktivit
vykonéavanych umelcom alebo $portovcom v jednom zmluvnom Stéte, ak navsteva
tohto $tatu sa uplne alebo z podstatnej &asti hradi z verejnych prostriedkov jedného
zmluvného Statu alebo oboch zmluvnych $titov. V takom pripade sa prijem zdani
len v tom zmluvnom §téte, ktorého je tento umelec alebo Sportovec rezidentom.
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Clanok 19
Déchodky a anuity

(1) S vyhradou ustanoveni ¢ldnku 20 odseku 2 dochodky a iné podobné odmeny
vyplacané rezidentovi niektorého zmluvného $titu z dévodu predchadzajuceho
zamestnania a anuity platené takému rezidentovi z dovodu predchédzajuceho
zamestnania podliehaji zdaneniu, len v tom State.

(2) Pojem ,anuita“ oznacuje ur¢enu sumu splatni pravidelne v stanovenom Case
pocas Zivota alebo pocas stanoveného alebo zistitelného ¢asového obdobia za
podmienky vykonat' platby ako odplatu za primeranti aplnu protihodnotu
v peniazoch alebo pefiaznej hodnote.

_ Cléinok 20
Statna sluzba

(1) a) Platy, mzdy a iné podobné odmeny, ktoré vyplaca jeden zmluvny Stat alebo
jeho miestny orgén fyzickej osobe za sluzby poskytované tomu $tatu alebo orgénu
vykonavajicemu funkcie vladneho charakteru, podlichaju zdaneniu len v tom State.

b) Také platy, mzdy a iné podobné odmeny v$ak podliehaju zdaruja iba v druhom
zmluvnom §tate, ak sa

tieto sluzby poskytované v tomto State a fyzicka osoba, ktord je rezidentom toho
Statu,

i) je Statnym prislusnikom toho §tatu alebo
ii) sa nestala rezidentom toho $tatu iba z dovodov poskytovania tychto sluZieb.

(2) a) Napriek ustanoveniam odseku 1 akékol'vek déchodky vyplacané bud’ priamo,
alebo z prostriedkov, ktoré vytvoril niektory zmluvny §tat alebo jeho miestny organ
fyzickej osobe za sluzby preukdzané tomuto Stitu alebo miestnemu organu
vykonavajicemu funkcie vladneho charakteru, podliehajt iba v tomto State.

b) Takéto dochodky a podobné odmeny vsak podliehaji zdaneniu len v druhom
zmluvnom §tate, ak fyzicka osoba je rezidentom a $tatnym prisluSnikom tohto Statu.

3. Ustanovenia ¢lankov 16, 17 a 18 a 19 sa pouZiju na platy, mzdy, penzie a iné

podobné odmeny za sluzby poskytované v stvislosti s podnikatel'skou &innost'ou
vykonavanou niektorym zmluvnym $tatom alebo jeho miestnym organom.
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_ Clanok 20
Studenti a Ziaci udilis©

Platby, ktoré Student alebo Ziak ugiliita, ktory je alebo bol bezprostredne pred
svojim prichodom do jedného zmluvného 3tatu rezidentom druhého zmluvného
Statu, a ktory sa zdrZiava v skor uvedenom zmluvnom §tate iba s ciePom $tadia
alebo vycviku, dostava na uéely svojho pobytu, Stadia alebo vycviku, sa nezdania
v tom zmluvnom $téte, ak také platby maju zdroj mimo toho zmluvného statu.

Clanok 22
Utitelia, profesori a vyskumnici

(1) Fyzicka osoba, ktord je alebo bola bezprostredne pred svojim prichodom do
jedného zmluvného $tatu rezidentom zmluvného 5titu, a ktory sa zdrZiava v skor
uvedenom zmluvnom $§tite s primdrnym ciefom vyudovania, predndsania alebo
vykondvania vyskumu na univerzite, vysokej $kole alebo vzdeldvacej institacii
alebo vedeckej vyskumnej institicii akreditovanej vladou skér uvedeného
zmluvného Stitu, je v skor uvedenom zmluvnom §tate pocas obdobia dvoch rokov
od ditumu jej prvého prichodu do skor uvedeného zmluvného 3tatu oslobodena od
zdanenia s ohPadom na odmeny za takéto vyucovanie, prednasky alebo vyskum.
Fyzicka osoba je opravnena na vyhody podra tohto &lanku iba raz.

(2) Tento Clanok sa pouZije len na prijem zvyskumu, ak takyto vyskum je
vykondvany fyzickou osobou vo verejnom zaujme a nie primarne na uZitok nejake;j
inej sikromnej osoby a 0sdb.

Clanok 23
Iné prijmy

(1) Prijmy rezidenta jedného zmluvného $tatu, bez ohladu na to, kde je ich zdroj,
ktoré sa neuvadzaju v predchadzajicich &lankoch tejto zmluvy, sa zdafiuji len
v tom zmluvnom §tate.

(2) Ustanovenia odseku 1 sa nepouZiju na prijmy, ak skutoény vlastnik takychto
prijmov, ktory je rezidentom jedného zmluvného $tatu, vykondva podnikatel'ska
¢innost’” v druhom zmluvnom §tate prostrednictvom stalej prevadzkarne, alebo
vtomto druhom zmluvnom Stite vykondva nezavislé osobné sluzby zo stalej
zékladne, ktora sa tam nachadza a ak pravo alebo majetok, za ktoré sa prijmy platia,
st skutoCne spojené stakou stalou prevadzkariiou alebo stilou zakladiiou,
s vynimkou prijmov z nehnutelného majetku definovaného v &lanku 6 ods. 2.
V tom pripade sa podl'a okolnosti pouziji ustanovenia &lanku 7 alebo 15.

(3) Bez ohl'adu na ustanovenia odsekov 1 a 2, prijmy rezidenta jedného zmluvného
Statu, ktoré nie si uvedené v predchadzajiucich ¢lankoch aktoré majii zdroj
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v druhom zmluvnom §tate, méZu sa tieZ zdanit' v tom druhom zmluvnom State.

Clanok 24
Spdsob vylicenia dvojitého zdanenia

(1) Vo Vietname sa dvojité zdanenie vylugi takto

ak rezident Vietnamu pobera prijmy, zisky alebo vynosy, ktoré podl'a pravnych
predpisov Slovenskej republiky av stulade stouto zmluvou méZzu byt zdanené
v Slovenskej republike, Vietnam povoli zapocet na dai z prijmov, ziskov alebo
vynosov v sume rovnej dani zaplatenej v Slovenskej republike. Suma zapoctu vSak
nepresiahne sumu vietnamskej dane z prijmov, ziskov alebo vynosov vypoéitanych
v sulade s dafiovymi pravnymi predpismi a nariadeniami Vietnamu.

(2) V pripade Slovenskej republiky sa dvojité zdanenie vylaci takto

a) Slovenska republika moZe pri zdaiiovani svojich rezidentov zahrnit’ do zakladu
dane, zktorého sa také dane ukladaji, Casti prijmov, ktoré sa méZzu podla
ustanoveni tejto zmluvy zdanit’ aj vo Vietname, povoli vSak znizZit' sumu dane
vypocitani ztakého zédkladu o sumu rovnajicu sa dani zaplatenej vo Vietname.
Suma, o ktord sa dafi zniZi, vSak nepresiahne ti ¢ast’ dane platnej v Slovenskej
republike vypocitanej pred jej zniZenim, ktord pomerne pripada na prijmy, ktoré sa
moéZu zdanit’ podla ustanoveni tejto zmluvy vo Vietname.

b) v pripade dividend platenych spolonostou, ktord je rezidentom Vietnamu,
spolo¢nosti, ktora je rezidentom Slovenskej republiky aktord priamo alebo
nepriamo kontroluje 10 percent alebo viac hlasovacich prav v spolo¢nosti
vyplacajucej dividendy, sa pri odpoditani dane vezme do uvahy (naviac
k akejkol'vek vietnamskej dani odpoditatePnej podla ustanoveni pismena a))
vietnamska daii splatna, ako je uvedene v odseku 4, spolo¢nostou s oh'adom na
zisky, z ktorych sa dividendy vyplacajt.

(3) Ak vsulade sakymikolvek ustanoveniami tejto zmluvy prijem plynuci
rezidentovi zmluvného §tatu je vynaty zo zdanenia v tomto §tate, tento $tat napriek
tomu mdZe pri vypocitani sumy dane z ostatnych prijmov tohto rezidenta vziat’ do
uvahy tento vynaty prijem.

(4) Na ucely odseku 2 pismena b) pojem ,,vietnamska daii splatna* zahriia kazda
sumu, ktord by bola splatnd ako vietnamskd daii v akomkol'vek roku nebyt

oslobodenia alebo zniZenia dane udeleného pre ten rok alebo jeho Cast’ podla
vietnamskych pravnych predpisov.

(5) Urava na slovenskej dani podl'a odseku 4 bude udelen4 iba na obdobie 10 rokov
po¢nuic datumom, v ktorom tato Zmluva vstipi do platnosti.
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Clanok 25
Zasada rovnakého zaobchadzania

(1) Statni prislunici jedného zmluvného $tatu nepodliehajii v druhom zmluvnom
State zdaneniu ani povinnostiam s nim spojenymi, ktoré st iné alebo t'aZivejSie ako
zdanenie a s nim spojené povinnosti, ktorym podliehaju alebo m6Zu podliehat’ Statni
prisludnici toho druhého zmluvného S$tatu, ktori si vrovnakej situicii najmé
z hl'adiska rezidencie.

(2) Zdaiiovanie stalej prevadzkarne, ktord ma podnik jedného zmluvného Statu
vdruhom zmluvnom §tate, v tom druhom zmluvnom S§tite neméze byt
nepriaznivejSie ako zdanenie podnikov toho druhého zmluvného Statu
vykonavajicich rovnaké Cinnosti. Toto ustanovenie sa nemdZe vykladat ako
zavizok jedného zmluvného §tatu, aby priznal rezidentom druhého zmluvného Statu
osobné ulavy, zlavy a zniZenia dani z d6vodu osobného stavu alebo rodinnych
zavizkov, ktoré priznava svojim vlastnym rezidentom.

(3) Podniky jedného zmluvného Statu, ktorych majetok uplne alebo Ciastolne,
priamo alebo nepriamo vlastni alebo ovldda rezident alebo rezidenti druhého
zmluvného S§titu, nepodlichaju v skor uvedenom zmluvnom State zdaneniu ani
povinnostiam s nim spojenym, ktoré su iné &i taZivejSie ako zdanenie asnim
spojené povinnosti, ktorym podliehaji alebo mézu podliehat’ iné podobné podniky
skor uvedeného zmluvného Statu.

(4) Okrem pripadov, ked’ sa uplatnia ustanovenia ¢lanku 9 odsek 1, €lanku 11 odsek
7, €lanku 12 odsek 6 alebo &lanku 13 odsek 6, Groky, licenéné poplatky, technické
poplatky a iné vydavky platené podnikom jedného zmluvného $titu rezidentovi
druhého zmluvného $titu st na GCely stanovenia zdanitel'nych ziskov toho podniku
odpoditatel'né za rovnakych podmienok, ako keby boli platené rezidentovi skor
uvedeného zmluvného Statu.

(5) Ustanovenia tohto &lanku sa uplatnia na dane kazdého druhu a charakteru bez
ohladu na ustanovenia ¢lanku 2 tejto zmluvy.

Clanok 26
Dohodovacie konanie

(1) Ak sa osoba, ktora je rezidentom jedného zmluvného Stitu domnieva, Ze
opatrenia jedného alebo oboch zmluvnych Statov vedd alebo budu viest' v jej
pripade k zdaneniu, ktoré nie je v sulade s ustanoveniami tejto zmluvy, modze
nezavisle od opravnych prostriedkov, ktoré poskytuji vnutroStatne pravne predpisy
tychto $tatov, predlozit’ svoj pripad prislu§nému orgénu zmluvného Statu, ktorého je
rezidentom. Pripad musi byt predloZzeny do troch rokov od prvého oznémenia
o opatreni smerujucom k zdaneniu, ktoré nie je v silade sustanoveniami tejto
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zmluvy.

(2) Ak prislusny organ povaZuje namietku za opravnenu a ak sam nie je schopny
najst’ uspokojivé rieSenie, vynasnazi sa pripad vyrie§it vzdjomnou dohodou
s prislusnym organom druhého zmluvného $tatu tak, aby sa vyladilo zdanenie, ktoré
nie je v sulade s touto zmluvou. Dosiahnut4 dohoda sa uplatni bez ohl'adu na &asové
lehoty vo vnutrostatnych pravnych predpisoch zmluvnych Statov.

(3) Prislusné organy zmluvnych §tatov sa vynasnaZia vyrie§it' vzdjomnou dohodou
tazkosti ¢i pochybnosti, ktoré mézu vzniknut’ pri vyklade alebo vykonévani tejto
zmluvy.

(4) Prislusné organy zmluvnych §titov mézu vzdjomne komunikovat’ priamo
s cielom dosiahnut’ dohodu v zmysle predchédzajicich odsekov.

Clanok 27
Vymena informacii

(1) Prislu$né urady zmluvnych $tatov si budi vymieiiat’ informécie potrebné na
vykonavanie ustanoveni tejto zmluvy alebo spravu a uplatiiovanie vnutroStatnych
pravnych predpisov vztahujicich sa na dane, na ktoré sa tito zmluva vztahuje, ak
zdanenie, ktoré upravuji, nie je v rozpore s touto zmluvou. Vymena informacii nie
je obmedzena ¢lankom 1.

(2) Vsetky informécie, ktoré zmluvny §tat prijal podla odseku 1, sa uchovévaja v
tajnosti rovnanym spdsobom ako informicie ziskané podla vnutroStatnych
pravnych predpisov toho $titu a oznidmia sa len osobam alebo orgénom (vratane
sidov a sprdvnych organov), ktoré sa zaoberajii vymeriavanim alebo vyberanim
dani, vymahanim alebo trestnym stihanim sdvisiacim s tymito dafiami alebo
rozhodovanim o opravnych prostriedkoch tykajucich sa dani uvedenych v odseku 1,
alebo dozoru nad vysSie uvedenym. Tieto osoby alebo orgédny pouZiju také
informacie len na uvedené ugely. Informacie m6éZu oznamit’ pri verejnych sidnych
konaniach alebo v sudnych rozhodnutiach.

(3) Ustanovenia predchadzajicich odsekov sa nebudu v Ziadnom pripade vykladat’
tak, Ze niektorému zmluvnému $titu ukladaju povinnost’

a) vykonat’ spravne opatrenia, ktoré by poruSovali pravne predpisy a spravnu prax
tohto alebo druhého zmluvného §tatu,

b) poskytnut’ informacie, ktoré by sa nemohli ziskat’ na zaklade pravnych predpisov
alebo v riadnom spravnom konani tohto alebo druhého zmluvného §tatu,
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c) poskytnit informacie, ktoré by odhalili obchodné, hospodéarske, priemyselné,
komeréné alebo profesijné tajomstvo, alebo obchodny postup, alebo informaécie,
ktorych prezradenie by bolo v rozpore s verejnym poriadkom.

(4) Ak je informéacia poZadovana zmluvnym Stitom v sulade stymto &lankom,
druhy zmluvny §tit vyuZije nastroje na ziskavanie informacii za G¢elom ziskania
pozadovanych informécii, aj keby tento druhy $tat nepotreboval takéto informacie
na svoje vlastné daiové ucely. Povinnost’ uvedend v predchadzajicej vete podlicha
obmedzeniam odseku 3, ale v Ziadnom pripade tieto obmedzenia nebudu vykladat,
Ze dovol'uji zmluvnému §tatu odmietnut’ poskytnit’ informéacie vyluéne z dévodu,
Ze nema vnutrostatny zaujem o tieto informacie.

(5) Ustanovenia odseku 3 sa nebudu v Ziadnom pripade vykladat’ tak, Ze niektorému
zmluvnému §titu dovol'ujui odmietnut’ poskytnut’ informacie vyluéne z dévodu, Ze
st informécie drZané bankou, inou finan¢nou institiciou, poverenou osobou alebo
osobou konajticou v zastipeni alebo postaveni spravcu alebo preto, Ze sa vztahuji
na vlastnicke zaujmy v osobe.

) Clanok 28
Clenovia diplomatickych misii a konzularnych aradov

Ziadne ustanovenia tejto zmluvy sa netykajt dafiovych vysad, ktoré maji &lenovia
diplomatickych misii a konzularnych dradov podla vSeobecnych pravidiel
medzinarodného prava alebo na zéklade ustanoveni osobitnych dohdd.

Clanok 29
Nadobudnutie platnosti

Zmluvné §taty si navzajom pisomne diplomatickymi cestami ozndmia ukoncenie
procedir poZadovanych vnitro$titnymi predpismi na nadobudnutie platnosti tejto
zmluvy. Tato zmluva nadobudne platnost’ 60 deii od datumu neskorsej notifikacie.
Tato zmluva bude Gi¢inna v oboch $tatoch

a) v pripade dani vyberanych zrazkou pri zdroji, s ohl'adom na prijmy vyplatené
alebo pripisané po¢niic prvym dfiom januara alebo v nasledujucich diioch
kalendarneho roka nasledujiceho po roku, v ktorom tito zmluva nadobudla
platnost’, a

b) v pripade ostatnych dani, s ohl'adom na zdatiovacie obdobia za¢inajice v prvy

deii januéra alebo nasledujicich diioch kalendarneho roka, nasledujiceho po roku, v
ktorom tato zmluva nadobudla platnost’.
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Clanok 30
Ukonéenie platnosti

Tato zmluva zostane v platnosti po dobu neurgitl, pokym ju niektory zmluvny §tat
nevypovie. Zmluvny $tat moZe zmluvu vypovedat® diplomatickou cestou pisomnym
oznamenim o vypovedi najmenej Sest mesiacov pred koncom kazdého
kalendarneho roka zaéinajiceho po uplynuti piatich rokov od d4atumu nadobudnutia
platnosti tejto zmluvy. V tom pripade sa tato zmluva prestane vykonavat’

a) v pripade dani vyberanych zraZkou pri zdroji, s ohladom na prijmy vyplatené
alebo pripisané po¢nic prvym dilom januara alebo v nasledujticich dioch
kalendarneho roka, nasledujuceho po roku, v ktorom bolo dané oznamenie
o vypovedi, a

b) v pripade ostatnych dani, s oh’adom na zdafiovacie obdobia zaginajice v prvy
defi janudra alebo v nasledujticich diioch kalendarneho roka, nasledujiceho po roku,
v ktorom bolo dané ozndmenie o vypovedi.

Na dokaz toho podpisani, riadne na to splnomocneni prislusnymi vladami, podpisali
tato zmluvu.

Dané v Hanoji diia 2«7//54/ 2026.. v dvoch vyhotoveniach, v vietnamskom jazyku,
vo slovenskom jazyku a v anglickom jazyku, v3etky tri texty si rovnako autentické.
V pripade rozdielnosti vykladu je rozhodujuce znenie v jazyku anglickom.

Za vladu Vietnamskej socialistickej Za vladu Slovenskej republiky

republiky
(=2
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PROTOKOL

Pri podpise zmluvy o zamedzeni dvojitého zdanenia a zabraneni dafiovému tniku
vodbore dani zprijmov, uzavretej tohto diia medzi vlidou Vietnamskej
socialistickej republiky a vlddou Slovenskej republiky, sa podpisany dohodli, Ze
dalej uvedené ustanovenia tvoria neoddelitelni &ast’ tejto zmluvy:

S ohl'adom na ¢lédnok 11 odsek 3 pismeno a) bod (ii) a pismeno b) body (ii) a (iii):

Vietky banky uvedené v tychto odsekoch (v pripade Vietnamu av pripade
Slovenske;j republiky) sa budu chépat’ ako fiplne vlastnené statom.

Na dokaz toho podpisani, riadne na to splnomocneni prisluinymi vladami, podpisali
tento protokol.

Dané v Hanoji dﬁaZ,/f//ﬂ./ 200%... v dvoch vyhotoveniach, v vietnamskom jazyku,
vo slovenskom jazyku a v anglickom jazyku, vSetky tri texty st rovnako autentické.
V pripade rozdielnosti vykladu je rozhodujiice znenie v jazyku anglickom.

Za vladu Vietnamskej socialisticke;j Za vladu Slovenskej republiky

republiky
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM

AND

THE GOVERNMENT OF THE SLOVAK REPUBLIC

FOR

THE AVOIDANCE OF DOUBLE TAXATION

AND

THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES

ON INCOME




The Government of the Socialist Republic of Vietnam and the
Government of the Slovak Republic

Desiring to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

ARTICLE 1

Persons Covered

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.




ARTICLE 2
Taxes Covered

This Agreement shall apply to taxes on income imposed by each Contracting
State, irrespective of the manner in which they are levied.
There shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of
movable or immovable property.
The existing taxes to which the Agreement shall apply are:
(a) in Vietnam:

(i) the personal income tax; and

(ii) the business income tax;
(hereinafter referred to as “Vietnamese tax™);
(b) in the Slovak Republic:

(i) the tax on income of individuals; and

(ii) the tax on income of legal persons;
(hereinafter referred to as “Slovak tax™).
The Agreement shall also apply to any identical or substantially similar taxes
which are imposed after the date of signature of this Agreement in addition to,
or in place of, the existing taxes. The competent authorities of the Contracting

States shall notify each other of significant changes made to their taxation
laws.




1.

ARTICLE 3

General Definitions

For the purposes of this Agreement, unless the context otherwise requires:

(a)

(b)

(©)

(@

®

(i)  the term “Vietnam” means the Socialist Republic of Vietnam; when
used in a geographical sense, it means its land territory, islands,
internal waters, territorial sea and airspace above them, the
maritime areas beyond territorial sea including seabed and subsoil
thereof over which the Socialist Republic of Vietnam exercises
sovereignty, sovereign rights and jurisdiction in accordance with
national legislation and international law;

(ii) the term “Slovak Republic”, means the Slovak Republic and, used
in a geographical sense, means its territory, within which the Slovak
Republic exercises its sovereign rights and jurisdiction, in
accordance with the rules of international law;

the term “person” includes an individual, a company and any other body
of persons;

the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

the terms “a Contracting State” and “the other Contracting State” mean
Vietnam or the Slovak Republic as the context requires; and the term
“Contracting States” means Vietnam and the Slovak Republic;

the term “international traffic” means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft is operated solely between places in the other Contracting State;

the term “national” means:

(i) in relation to Vietnam, any individual possessing the nationality of
Vietnam and any legal person, partnership or association deriving
its status as such from the laws in force in Vietnam;

(ii) in relation to the Slovak Republic, any citizen of the Slovak

Republic and any legal person, partnership or association deriving
its status as such from the laws in force in the Slovak Republic;
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(g) the term “competent authority” means:

(i) in the case of Vietnam, the Minister of Finance or his authorised
representative; and

(i) in the case of the Slovak Republic, the Ministry of Finance or its
authorised representative; and

(h) the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State” mean, respectively, an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident
of the other Contracting State.

As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Agreement applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

%




ARTICLE 4

Resident

For the purposes of this Agreement, the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of incorporation (or registration), place
of management or any other criterion of a similar nature. The term also
includes that State and any local authority thereof. This term, however, does
not include any person who is liable to tax in that State in respect only of
income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

(a) he shall be deemed to be a resident of the State in which he has a
permanent home available to him; if he has a permanent home available
to him in both States, he shall be deemed to be a resident only of the
State with which his personal and economic relations are closer (centre of
vital interests);

(b) if the State in which he has his centre of vital interests cannot be
determined, or if he does not have a permanent home available to him in
either State, he shall be deemed to be a resident only of the State in which
he has an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State of which he is a national;

(d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent authorities of
the Contracting States shall by mutual agreement endeavour to settle the
question and to determine the mode of application of the Agreement to such
person.
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ARTICLE 5

Permanent Establishment

For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of the enterprise is
wholly or partly carried on.

The term “permanent establishment” includes especially:
(a) aplace of management;

(b) abranch;

(c) an office;

(d) afactory;

(e) aworkshop; and

() a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

A person carrying on activities in a Contracting State (including offshore
activities) in connection with the exploration for or exploitation of natural
resources situated in that Contracting State shall be deemed to be carrying on a
business through a permanent establishment in that Contracting State.

The term “permanent establishment” likewise encompasses:

(@ a building site, construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than six months;

(b) the furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only where activities of that nature
continue (for the same or a connected project) within the country for a
period or periods aggregating more than six months within any twelve-
month period.

Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:
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(a) the use of facilities solely for the purpose of storage or display of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information for the
enterprise;

(¢) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

(f) the maintenance of a fixed place of business solely for any combination
of activities mentioned in subparagraphs (a) to (e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person - other
than an agent of an independent status to whom paragraph 8 applies - is acting
in a Contracting State on behalf of an enterprise of the other Contracting State,
that enterprise shall be deemed to have a permanent establishment in the first-
mentioned Contracting State in respect of any activities which that person
undertakes for the enterprise, if such a person:

(a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 5 which, if exercised
through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that
paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned
State a stock of goods or merchandise from which he regularly delivers
goods or merchandise on behalf of the enterprise.

Notwithstanding the preceding provisions of this Article, an insurance
enterprise of a Contracting State shall, except in regard to re-insurance, be
deemed to have a permanent establishment in the other Contracting State if it
collects premiums in the territory of that other State or insures risks situated
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therein through a person other than an agent of an independent status to whom
paragraph 8 applies.

An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.
However, when the activities of such an agent are devoted wholly or almost
wholly on behalf of that enterprise, and conditions are made or imposed
between that enterprise and the agent in their commercial and financial
relations which differ from those which would have been made between
independent enterprises, he will not be considered an agent of an independent
status within the meaning of this paragraph.

The fact that a company which is a resident of a Contracting State controls or
is controlled by a company which is a resident of the other Contracting State,
or which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a
permanent establishment of the other.




ARTICLE 6

Income from Immovable Property

Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

The term “immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable

property.

The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from

immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.
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ARTICLE 7

Business Profits

The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to:

(a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the same or similar
kind as those sold through that permanent establishment; or

(c) other business activities carried on in that other State of the same or
similar kind as those effected through that permanent establishment.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment.

In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the business of
the permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere. However, no such deduction shall be
allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the head
office of the enterprise or any of its other offices, by way of royalties, fees or
other similar payments in return for the use of patents or other rights, or by
way of commission, for specific services performed or for management, or,
except in the case of a banking enterprise, by way of interest on moneys lent to
the permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts charged
(otherwise than towards reimbursement of actual expenses), by the permanent
establishment to the head office of the enterprise or any of its other offices, by
way of royalties, fees or other similar payments in return for the use of patents
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or other rights, or by way of commission for specific services performed or for
management, or, except in the case of banking enterprise by way of interest on
moneys lent to the head office of the enterprise or any of its other offices.

Insofar as it has been customary in a Contracting State to determine the profits
to be attributed to a permanent establishment on the basis of an apportionment
of the total profits of the enterprise to its various parts, nothing in paragraph 2
shall preclude such Contracting State from determining the profits to be taxed
by such an apportionment as may be customary; the method of apportionment
adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

Where profits include items of income or gains which are dealt with separately

in other Articles of this Agreement, then the provisions of those Articles shall
not be affected by the provisions of this Article.
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ARTICLE 8
Shipping and Air Transport
Profits derived by an enterprise of a Contracting State from the operation of
ships or aircraft in international traffic shall be taxable only in that Contracting

State.

The provisions of paragraph 1 shall also apply to profits from the participation
in a pool, a joint business or an international operating agency.

For the purposes of this Article, profits from the operation of ships or aircraft
in international traffic include:

(@) income from the rental on a bareboat basis of ships or aircraft; and
(b) profits from the use, maintenance or rental of containers (including
trailers and related equipment for the transport of containers) used for the

transport of goods or merchandise,

where such rental, use or maintenance, as the case may be, is incidental to the
operation of ships or aircraft in international traffic.
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ARTICLE 9

Associated Enterprises

Where

(a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or

(b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise
of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would
be made between independent enterprises, then any profits which would, but
for those conditions, have accrued to one of the enterprises, but, by the reason
of those conditions, have not so accrued, may be included in the profits of that
enterprise and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that State
and taxes accordingly profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned State
if the conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged therein
on those profits. In determining such adjustment, due regard shall be had to the
other provisions of this Agreement and the competent authorities of the
Contracting States shall if necessary consult each other.
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ARTICLE 10

Dividends

Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

(@) 5 per cent of the gross amount of the dividends if the beneficial owner is
a company which holds directly at least 70 per cent of the voting power
of the company paying the dividends;

(b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

The term “dividends” as used in this Article means income from shares or
other rights, not being debt-claims, and includes any income or distribution
assimilated to income from shares under the taxation laws of the Contracting
State of which the company paying the dividends or income or making the
distribution is a resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in
the other Contracting State of which the company paying the dividends is a
resident through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated
therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 15, as the case may be, shall

apply.

Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any
tax on the dividends paid by the company, except insofar as such dividends are
paid to a resident of that other Contracting State or insofar as the holding in
respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State, nor subject
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the company's undistributed profits to a tax on the company's undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.




ARTICLE 11

Interest

Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

However, such interest may also be taxed in the Contracting State in which it
arises, and according to the laws of that State, but if the recipient is the
beneficial owner of the interest the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State and paid to the Government of the other Contracting State
shall be exempt from tax in the first-mentioned Contracting State.

For the purposes of this paragraph, the term “Government” means:

(a) in the case of Vietnam:

(i) the State Bank of Vietnam,;

(i1) the Vietnam Development Bank;
(b) in the case of the Slovak Republic:
(i) the National Bank of Slovakia (Narodna banka Slovenska);
(ii) the Export-Import Bank of the Slovak Republic (Eximbanka, a. s.);
(iii) Slovenska zarucna a rozvojova banka, a. s.;

(c) and any other body or institution wholly or mainly owned by the
Government of a Contracting State as may be agreed from time to time
between the competent authorities of the Contracting States.

The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage, and whether or not carrying a
right to participate in the debtor's profits, and in particular, income from
government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures as well
as all other income assimilated to income from money lent by the laws of the
State in which the income arises but does not include any income which is




treated as a dividend under Article 10. Penalty charges for late payment shall
not be regarded as interest for the purpose of this Article.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein and the debt-claim in
respect of which the interest is paid is effectively connected with (a) such
permanent establishment or fixed base, or with (b) business activities referred
to under subparagraph (c) of paragraph 1 of Article 7. In such case the
provisions of Article 7 or Article 15, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether
he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is
borne by such permanent establishment or fixed base, then such interest shall
be deemed to arise in the State in which the permanent establishment or fixed
base is situated.

Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the
interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.
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ARTICLE 12

Royalties

Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

However, such royalties may also be taxed in the Contracting State in which
they arise, and according to the laws of that State, but if the recipient is the
beneficial owner of such royalties the tax so charged shall not exceed:

(@ 5 per cent of the gross amount of the royalties if they are paid as
consideration for the use of, or the right to use, any patent, design or
model, plan, secret formula or process, or for information concerning
industrial or scientific experience, or for the use of, or the right to use
industrial, commercial or scientific equipment;

(b) 10 per cent of the gross amount of the royalties if they are paid as
consideration for the use of, or the right to use, a trade mark or for
information concerning commercial experience; and

(c) 15 per cent of the gross amount of the royalties in all other cases.

The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, or films or
tapes used for radio or television broadcasting, any patent, trade mark, design
or model, plan, secret formula or process or for the use of, or the right to use
industrial, commercial or scientific equipment, or for information concerning
industrial, commercial or scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property
in respect of which the royalties are paid is effectively connected with (a) such
permanent establishment or fixed base or with (b) business activities referred
to under subparagraph (c) of paragraph 1 of Article 7. In such case the
provisions of Article 7 or Article 15, as the case may be, shall apply.

Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the royalties,
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whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment or fixed base in connection with which the
liability to pay the royalties was incurred, and such royalties are borne by such
permanent establishment or fixed base, then such royalties shall be deemed to
arise in the State in which the permanent establishment or fixed base is
situated.

Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Agreement. '
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ARTICLE 13

Technical fees

Technical fees arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

However, such technical fees may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the recipient is
the beneficial owner of the technical fees the tax so charged shall not exceed
7.5 per cent of the gross amounts of the technical fees.

The term “technical fees” as used in this Article means payments of any kind
to any person, other than to an employee of the person making the payments,
in consideration for any services of a technical, managerial or consultancy
nature.

The provisions of paragraphs 1 and 2 of this Article shall not apply if the
beneficial owner of the technical fees, being a resident of a Contracting State,
carries on business in the other Contracting State in which the technical fees
arise thorough a permanent establishment situated therein, or performs in that
other State independent personal services, and the technical fees are effectively
connected with (a) such permanent establishment or fixed base or with (b)
business activities referred to under subparagraph (c) of paragraph 1 of Article-
7. In such case the provisions of Article 7 or Article 15, as the case may be,
shall apply.

Technical fees shall be deemed to arise in a Contracting State when the payer
is a resident of that State. Where, however, the person paying the technical
fees, whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment in connection with which the obligation to
pay the technical fees was incurred, and such technical fees are borne by such
permanent establishment, then such technical fees shall be deemed to arise in
the Contracting State in which the permanent establishment is situated.

Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the
technical fees paid exceeds, for whatever reason, the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had
to the other provisions of this Agreement.




ARTICLE 14

Gains from the Alienation of Property

Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State or of movable property pertaining to a
fixed base available to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State. '

Gains from the alienation of ships or aircraft operated by an enterprise of a
Contracting State in international traffic or movable property pertaining to the
operation of such ships or aircraft, shall be taxable only in the Contracting
State of which the enterprise is a resident.

Gains derived by a resident of a Contracting State from the alienation of:

(a) shares or comparable interests deriving their value or the greater part of
their value directly or indirectly from immovable property situated in the
other Contracting State, or

(b) an interest in a partnership or trust the assets of which consist principally
of immovable property situated in the other Contracting State, or of
shares referred to in subparagraph (a) above,

may be taxed in that other State.

Gains from the alienation of any property other than that referred to in

paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State of which
the alienator is a resident.
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ARTICLE 15

Independent Personal Services

Income derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in
that State except in the following circumstances, when such income may also
be taxed in the other Contracting State:

(a) if he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities; in that case, only so
much of the income as is attributable to that fixed base may be taxed in
that other Contracting State; or

(b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in the fiscal year
concerned; in that case, only so much of the income as is derived from
his activities performed in that other State may be taxed in that other
State.

The term “professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and
accountants. '
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ARTICLE 16

Income From Employment

Subject to the provisions of Articles 17, 19, 20 and 22, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is
so exercised, such remuneration as is derived therefrom may be taxed in that
other State.

Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any 12 month period commencing
or ending in the fiscal year concerned, and

(b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

(c) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State.

Notwithstanding the preceding provisions of this Article, remuneration derived
in respect of an employment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting State may be taxed in that
State.
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ARTICLE 17

Directors' Fees
Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a

company which is a resident of the other Contracting State may be taxed in
that other State.
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ARTICLE 18

Entertainers and Sportsmen

Notwithstanding the provisions of Articles 15 and 16, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting State, may be
taxed in that other State.

Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman
himself but to another person, that income may, notwithstanding the provisions
of Articles 7, 15 and 16, be taxed in the Contracting State in which the
activities of the entertainer or sportsman are exercised.

The provisions of paragraphs 1 and 2 shall not apply to income derived from
activities performed in a Contracting State by entertainers or sportsmen if the
visit to that State is wholly or mainly supported by public funds of one or both
of the Contracting States. In such a case, the income shall be taxable only in
the Contracting State in which the entertainer or sportsman is a resident.
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ARTICLE 19

Pensions and Annuities

Subject to the provisions of paragraph 2 of Article 20, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration
of past employment and any annuity paid to such a resident in consideration of
past employment shall be taxable only in that State.

The term “annuity” means a stated sum payable periodically at stated times
during life or during a specified or ascertainable period of time under an
obligation to make the payments in return for adequate and full consideration
in money or money's worth.
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(a)

(b)

(a)

(b)

ARTICLE 20

Government Service

Salaries, wages and other similar remuneration, paid by a Contracting
State or a local authority thereof to an individual in respect of services
rendered to that State or authority in the discharge of functions of a
governmental nature shall be taxable only in that State.

However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of
rendering the services.

Notwithstanding the provisions of paragraph 1 any pension paid by, or
out of funds created by, a Contracting State or a local authority thereof to
an individual in respect of services rendered to that State or authority in
the discharge of functions of a governmental nature shall be taxable only
in that State.

However, such pension and other similar remuneration shall be taxable
only in the other Contracting State if the individual is a resident of, and a
national of, that other State.

The provisions of Articles 16, 17, 18 and 19 shall apply to salaries, wages,
pensions and other similar remuneration in respect of services rendered in
connection with a business carried on by a Contracting State or a local
authority thereof.
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ARTICLE 21

Students and Apprentices

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and
who is present in the first-mentioned State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or
training shall not be taxed in that State, provided that such payments arise from
sources outside that State.
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ARTICLE 22

Teachers, Professors and Researchers

An individual who is, or immediately before visiting a Contracting State was, a
resident of a Contracting State and is present in the first-mentioned
Contracting State for the primary purpose of teaching, giving lectures or
conducting research at a university, college, school or educational institution
or scientific research institution accredited by the Government of the first-
mentioned Contracting State shall be exempt from tax in the first-mentioned
Contracting State, for a period of two years from the date of his first arrival in
the first-mentioned Contracting State, in respect of remuneration for such
teaching, lectures or research. An individual shall be entitled to the benefits of
this Article only once.

This Article shall only apply to income from research if such research is

undertaken by an individual for the public interest and not primarily for the
benefit of some other private person or persons.
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ARTICLE 23

Other Income

Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable only in
that State.

The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the
beneficial owner of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property
in respect of which the income is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7
or Article 15, as the case may be, shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income of a
resident of a Contracting State not dealt with in the foregoing Articles of this
Agreement and arising in the other Contracting State may also be taxed in that
other State.

31 1

i




ARTICLE 24

Methods for Elimination of Double Taxation

In Vietnam, double taxation shall be eliminated as follows:

where a resident of Vietnam derives income, profits or gains which under the
law of the Slovak Republic and in accordance with this Agreement may be
taxed in the Slovak Republic, Vietnam shall allow as a credit against its tax on
the income, profits or gains an amount equal to the tax paid in the Slovak
Republic. The amount of credit, however, shall not exceed the amount of the
Vietnamese tax on that income, profits or gains computed in accordance with
the taxation laws and regulations of Vietnam.

In the case of the Slovak Republic, double taxation shall be eliminated as
follows:

(a) the Slovak Republic, when imposing taxes on its residents, may include
in the tax base upon which such taxes are imposed the items of income
which according to the provisions of this Agreement may also be taxed in
Vietnam, but shall allow as a deduction from the amount of tax computed
on such a base an amount equal to the tax paid in Vietnam. Such
deduction shall not, however, exceed that part of the tax payable in the
Slovak Republic, as computed before the deduction is given, which is
appropriate to the income, in accordance with the provisions of this
Agreement, may be taxed in Vietnam.

(b) in the case of a dividend paid by a company which is a resident of
Vietnam to a company which is a resident of the Slovak Republic and
which controls directly or indirectly 10 per cent or more of the voting
power in the company paying the dividend, the credit shall take into
account (in addition to any Vietnamese tax creditable under the
provisions of subparagraph (a)) Vietnamese tax payable, as referred to in
paragraph 4, by the company in respect of the profits out of which such
dividend is paid.

Where in accordance with any provisions of this Agreement income derived by
a resident of a Contracting State is exempt from tax in that State, such State
may nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

For the purpose of subparagraph (b) of paragraph 2, the term “Vietnamese tax
payable” shall be deemed to include any amount which would have been
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payable as Vietnamese tax for any year but for an exemption or reduction of
tax granted for that year or any part thereof under the Vietnamese laws.

Relief from the Slovak tax by virtue of paragraph 4 shall be given for a period

of 10 years only, beginning on the date on which this Agreement entered into
force.
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ARTICLE 25

Non-discrimination

Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith which is other or
more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with
respect to residence, are or may be subjected.

The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favourably levied in that other State than the taxation levied on enterprises of
that other State carrying on the same activities. This provision shall not be
construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for tax
purposes on account of civil status or family responsibilities which it grants to
its own residents.

Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article
11, paragraph 6 of Article 12 or paragraph 6 of Article 13, apply, interest,
royalties, technical fees and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible
under the same conditions as if they had been paid to a resident of the
first-mentioned State.

The provisions of this Article shall apply to taxes of any kind and description
notwithstanding the provisions of Article 2 of this Agreement.
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ARTICLE 26

Mutual Agreement Procedure

Where a person who is a resident of a Contracting State considers that the
actions of one or both of the Contracting States result or will result for him in
taxation not in accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which
that person is a resident. The case must be presented within three years from
the first notification of the action resulting in taxation not in accordance with
the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with this Agreement. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

The competent authorities of the Contracting States shall jointly endeavour to
resolve any difficulties or doubts arising as to the interpretation or application
of the Agreement.

The competent authorities of the Contracting States may communicate with

each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs.
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ARTICLE 27

Exchange of Information

The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws
concerning taxes covered by this Agreement, insofar as the taxation thereunder
is not contrary to the Agreement. The exchange of information is not restricted
by Article 1.

Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or
collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

(c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public policy
(ordre public).

If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other State may
not need such information for its own tax purposes. The obligation contained
in the preceding sentence is subject to the limitations of paragraph 3 but in no
case shall such limitations be construed to permit a Contracting State to




decline to supply information solely because it has no domestic interest in such
information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person
acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a person.
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ARTICLE 28

Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international
law or under the provisions of special agreements.

\ ot

S




ARTICLE 29

Entry into Force

Each of the Contracting State shall notify to the other in writing through
diplomatic channels of the completion of the procedures required by its
legislation for the entry into force of this Agreement. This Agreement shall
enter into force on 60" day from the date of the later of these notifications. The
Agreement shall thereupon have effect in both Contracting States:

(a) with regard to taxes withheld at source, in respect of amounts paid or
credited on or after the first day of January in the calendar year next
following that in which the Agreement enters into force; and

(b) with regard to other taxes, in respect of taxable periods beginning on or

after the first day of January in the calendar year next following that in
which the Agreement enters into force.
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ARTICLE 30

Termination

This Agreement shall remain in force for indefinite period until terminated by
one of the Contracting States. Either Contracting State may terminate the
Agreement, through diplomatic channels, by giving to the other Contracting
State written notice of termination at least six months before the end of any
calendar year beginning after the expiry of five years from the date of entry
into force of the Agreement. In such event, the Agreement shall cease to have
effect:

(a) with regard to taxes withheld at source, in respect of amounts paid or
credited on or after the first day of January in the calendar year next
following that in which such notice is given; and

(b) with regard to other taxes, in respect of taxable periods beginning on or

after the first day of January in the calendar year next following that in
which such notice is given.
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IN WITNESS WHEREOF the undersigned, being duly authorised thereto by
their respective Governments, have signed this Agreement.

DONE in duplicate at Hanoi this 4:!7 day of 74 of the year[ﬁﬁs(in the
Vietnamese, Slovak and English languages, all the three texts being equally
authentic. In case of any divergence of interpretation, the English text shall
prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIETNAM  THE SLOVAK REPUBLIC
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PROTOCOL

At the moment of signing the Agreement for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with respect to Taxes on Income, this day
concluded between the Government of the Socialist Republic of Vietnam and the
Government of the Slovak Republic, the undersigned have agreed that the following
provision shall form an integral part of the Agreement:

With reference to paragraphs 3 — a (ii) and 3 — b (ii and iii) of Article 11:
All the Banks mentioned in these paragraphs (in the case of Vietnam and in the case
of the Slovak Republic) will be understood to be wholly owned by the State.

IN WITNESS WHEREOF the Undersigned, duly authorised thereto by their
respective Governments, have signed this Protocol.

DONE in duplicate at Hanoi this ey day of /0. of the year ué’ﬁdaln the
Vietnamese, Slovak and English languages, all the three texts being equally
authentic. In case of any divergence of interpretation, the English text shall
prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIETNAM  THE SLOVAK REPUBLIC
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