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Chinh phu nuwoc Cong hoa xa hdi chu nghia Viét Nam va Chinh phu nudc
Cong hoa A-déc-bai-gian

Mong muén thic diy quan h¢ kinh té song phuong glua hai nudc thong qua
viée ky két mot Hiép dinh vé tranh dénh thué hai 1an va ngin ngira viéc trén
14u thué dbi vaéi céc loai thué danh vao thu nhdp va tai san,

P4 thoa thuan dudi day:
) Diéu 1
POI TUQNG AP DUNG

H1ep dinh nay dugc 4p dung dbi v6i cac dbi tuong la nhimg déi twong cu tr
ctia mot hodc clia ca hai Nudc ky két.

Diéu 2
CAC LOAI THUE BAO GOM TRONG HIEP PINH
1. Hiép dinh nay 4p dung ddi v4i cc loai thué do mét Nude ky két hode co
quan hanh chinh-lanh thé hodc chinh quyén dia phuong cia Nuoc do,
danh vao thu nhép va tai sén, bat k€ hinh thic ap dung cua cac loai thué
d6 nhu thé nao.

2. Tt ca cac loai thué thu trén téng thu nhap va tdng tai san, hoic nhimg
phan cia thu nhip hoic tai san bao gom céc loai thue d6i vai thu nhép tir
chuyén nhugng dong san hodc bat dong san, cac loai thué danh trén tong
s0 tién luong hodc tién cong do doanh nghiép tra, cling nhu cac loai thué
danh vao gia tri tai san tang thém déu dugc coti la thué danh vao thu nhap
va tai san.

3.  Céc loai thué hién hanh duogc ap dung trong Hiép dinh nay cu thé la:
(a) tai nudc Cong hoa A-déc-bai-gian:

(i) thué d6i v&i thu nhap ciia ¢ nhan;
(ii) thué ddi véi loi nhuan caa phap nhan;
(iii) thué ddi véi tai san; va

(iv) thué dat;




(sau déy goi la “Thué A-déc-bai-gian™); va
(b) tat nudc Cong hoa xa hoi chu nghia Viét Nam:
(i) thué thu nhap ca nhén;
(ii) thué thu nhap doanh nghiép;
(iii) thué sir dung dat néng nghiép; va
(iv) thué str dung dét phi néng nghiép;
(sau diy goi la “Thué Viét Nam”).

4. Hiép dinh nay cling s& duoc ap dung dbi v&i cac loai thué cé tinh chit
tuong tu hodc vé& co ban gidng nhu céc loai thué néu trén duoc ban
hanh sau ngay ky Hiép dinh nay dé bg sung, hodc thay thé cac loai :chue
hién hanh. Cac nha chirc trach c6 tham quyén cua hai Nudc ky két s&
théng bdo cho nhau biét nhitng thay d6i co ban trong cac luat thue cua

timg Nudc.
, Pidu 3
CAC DINH NGHIA CHUNG
1. Theo ndi dung cta Hiép dinh nay, trir trudng hop ngir canh doi hoéi ¢ su
giai thich khac:
(a) thuat nglr “A-déc-bai-gian” co nghia la nudc Cong hoa A-déc-bai-
gian;
(b) thuat ngir “Viét Nam” cé nghla 1a nuge Cong hoa xa hdi chu nghia
Viét Nam;

(¢) thuat ngir “Nudc ky két” va “Nudc ky két kia” c6 nghia 1a A-déc-
bai-gian hodc Viét Nam tuy theo ngir canh doi hoi;

(d) thuat ngir “déi twong” bao gdm mdt ca nhan, mét cong ty va bit ky
to chirc ctia nhiéu doi tugng nao khac;

(e) thuét ngir cong ty” cé nghla la bat ky tb chitc cong ty hodc bét ky
mdt thuc thé nao dugc coi 1a mot td chirc cong ty dudi giac 4o thué;
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(f) thuat ngir “doanh nghiép cia mét Nudc ky két” va “doanh nghiép
cia Nudc ky két kia” theo thir tu c6 nghia la mét doanh nghiép
duoce diéu hanh bdi mét dbi tuong cu tri cia mot Nude ky két va
mdt doanh nghiép duge diéu hanh béi mot ddi twong cu tri cua
Nudc ky két kia;

(g) thuat nglt “van tai qubc 187 ¢6 nghia 1a bit ky su van chuyén nao
bang tau thiy hodc may bay duge thue hién bdi mét doanh nghiép
la d6i twong cu tru cua mot Nudce ky két, trir trudmg hop khi chiée
tau thay hodc may bay d6 chi hoat ddng giita nhing dia diém trong
Nudc ky két kia; va

(h) thudt ngir “nha chirc trach ¢6 thdm quyén” cé nghia:
(i) tai A-déc-bai-gian: 1a B4 Tai chinh va Bé Thué; -

(ii) tai Viét Nam: 1a B6 truong BG Tai chinh hodc ngudi dai dién
dugc uy quyén cta B trudng;

(i) thudt ngir “d6i tuong mang qubc tich”, lién quan d&n mét Nude ky
két, ¢ nghia la:

(i) bét ky ca nhan nao mang qudc tich cua Nude ky két do; va

(i) bét ky phap nhén, céng ty hop danh hoic hi¢p héi nao co tur
cach theo cac luit co6 hiéu luc tai Nudc ky két do.

Khi mot Nudce ky két ap dung Hiép dinh nay vao bat ky thdi diém nao,
bat ky thudt ngir nao chua duge dinh nghia tai Hiép dinh nay sé cé nghia
theo nhu dinh nghia tai luat cia Nude d6 dbi véi cac loai thué ma Hiép
dinh nay ap dung vao thoi diém dé, bat ky nghia nao,theo cac luat thué
duoc ap dung cua Nudc dé sé€ cé gia tri cao hon nghia cta thuét ngir do
theo cac luat khac cia Nude do, trir trudng hop ngir canh doi héi co su
giai thich khac.

_ Dicud ’
POI TUQNG CU TRU

Theo néi dung cua Hiép dinh nay, thuat ngir “dbi tuong cu tri ciia mot
Nude ky két” ¢o nghia 1a bét ky dbi tuong ndo, ma theo cac ludt cia
Nudc do, 1a déi tuong chiu thué can cir vao nha &, noi cu tri, tru s& dang
ky, tru s& diéu hanh hodc bat ky céc tiéu chudn khéc ¢6 tinh chit tuong
tu. Tuy nhién, thuét ngir nay khéng bao gém bét ky d6i twong nao 1a déi
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tuong chiu thué tai Nude do chi ddi voi thu nhap tir cac nguf")n tal Nudc
dé hoac tai san dat tai Nudc do .

Trudng hop theo céc quy dinh tai khoan 1 khi mét ¢4 nhén & déi trong
cu tru cua ca hai Nudc ky két, thi than phéan cu tri cia ¢4 nhan d6 s&
dugc xac dinh nhu sau:

(a) ca& nhan d6 s& duoc coi 1a dbi tuong cur tri chi cia Nude ma cé nhan
c6 nha & thudng trd; néu ca nhan dé ¢é nha & thuong tra & ca hai
Nuée, ca nhin d6 s& duoc coi 1a ddi tuong cur tri chi ciia Nude ma
ca nhan d6 cé cdc quan hé c4 nhan va kinh té chat ché hon (trung
tAm cla cac quyén loi chu yéu);

(b) néu khong thé xac dinh duge Nude ma & d6 ca nhan dé c6 trung
tAm clia cac quyén loi cha yéu, hodc néu ca nhin d6 khéng c6 nha &
thudng tra & ca hai Nude, cé nhian dé sé duge coi la ddi tuong cu
trt chi ctia Nudce ma ca nhan dé thuong séng;

(c) néu ca nhan doé thuo‘ng xuyeén song ¢ ca hai Nudc hodc khong
thuomg xuyén séng & Nudc nio, ca nhan do sé dugc coi la dbi
twong cu tri chi ciia Nudc ma ca nhan d6 mang quéc tich;

(d) néu ca nhan d6 la dbi tuong mang qudc tich ca ca hai Nude hoic
khong mang québc tich cia ca hai Nudc ndy, cac nha chue trach c6
thim quyén ciia hai Nude ky két s& giai quyet vin dé d6 bang thoa
thuadn chung.

Trudng hop theo céc quy dinh tai khoan 1, mét déi tuong khoéng phai la
ca nhan, 1a dbi tuong cu tru cua ca hai Nuoc ky két, khi do6, dbi tuong
trén sé& duogc coi 1a d6i twrong cu tra chi ctia Nude noi dbi tuong do ding
ky. : , o _

_ Diéus ]
CO SO THUONG TRU
Theo ndi dung cua Hiép dinh nay, thuat ngir “co s thuong tra” 6 nghia
la mot dia diém kinl‘l doanh c0 dinh ma qua do doanh nghiép thuc hién
toan bd hodc mét phan hoat dong kinh doanh cua minh.

Thuét ngl “co s& thudng tra” chi yéu bao gbm:

(a) trusé didu hanh;




(b) chinhanh;
(c) van phong;
(d}) nha may;

(e) xuong;

(f) kho hang; va

(g) mo, giéng dau hoidc khi, mé da hodc bat ky dia diém khai thic tai
nguyén thién nhién nao khac.

Thuét ngir “co s& thuong tra” cling bao gom:

(a) mot dia diém xay dung, du an xay dung, lép rap hodc 159 dat hoic
cac hoat dong giam sat lién quan, nhung chi khi dia diém, du an
hodc cac hoat dong nay kéo dai hon 6 (sdu) thang;

(b) viéc cung cép cac dich vu do mgt doanh nghiép thuc hién thong qua
nhimg ngudi 1am céng hodic nhimg ddi tuong khic dugc doanh
nghiép giao thuc hién cac hoat dong trén, nhung chi khi cac hoat
dong mang tinh chit néu trén kéo dai (trong cling mét du an hodc
mot du an co lién quan) tai mot Nudc ky két trong mdt giai doan
hoac nhiéu giai doan gdp lai hon 6 (séu) thang trong bét ky giai
doan 12 (mud1 hai) thang; va

(¢) mot dbi tuong tién hanh cac hoat dong (bao gom ca cac hoat dong &
ngoai khoi) tai mét Nuée ky két lién quan dén viée tham do va khai
thac tai nguyén thién nhién co6 tat Nuoc ky két d6 s& dugce coi nhu 1a
tién hanh kinh doanh thong qua mot co SO thu'ong tru tai Nudc ky
két dé.

Mac du ¢é nhimg quy dinh trén ctia Diéu nay, thuat ngir “co s thudng
tru” sé€ dugc coi la khdng bao gom:

(a) viéc sir dung cac phuong tién chi vé1 muc dich luu kho hodc trung
bay hang héa ciia doanh nghiép;

(b) viéc duy tri kho hang hoa cua doanh nghiép chi véi muc dich hru
kho hoéc trung bay;
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(c) viéc duy tri kho hang héa ciia doanh nghiép chi véi muc dich dé
cho doanh nghiép khac gia cong;

(d) viéc duy tri mdt dia diém kinh doanh cé dinh chi véi muc dich mua
hang hoa hodc thu thdp théng tin cho doanh nghiép;

(e) vi€c duy tri mot dia diém kinh doanh ¢6 dinh chi vc'siﬂ muc dich tién
hanh bat ky hoat déng nao khic mang tinh chat chuan bi hodc phu
trg cho deanh nghiép;

(f) viéc duy tri mdt dia diém kinh doanh ¢6 dinh chi d@é phuc vu cho bét ky
sur két hop nao cia cac hoat dong da duoc néu tu diém (a) dén diém
(e), v&i didu kién toan bd hoat dong cta co sé& kinh doanh cb dinh @6
trén co s& su két hgp nay mang tinh chét chudn bj hoic phu tro.

Mic di ¢6 nhimg quy dinh tai cac khoan 1 va 2, truong hop mét doi
tuong - trir dai ly c6 tu cach doc lap duoc diéu chinh bai khoéan 7 - hoat
déng tai mot Nudce ky két thay mat cho mét doanh nghiép ctia Nude ky
két kia, doanh nghiép dé s& dugc coi 1a cé co so thuong trii tai Nude ky
két thir nhit d6i voi bat ky hoat dong nao ma dbi tuong d6 thuc hién cho
doanh nghiép, néu déi tuong dé:

(a) c¢6 va thudng xuyén thuc hién tai Nudc d6 thdm quyén ky két cac
hop ddng dimg tén doanh nghiép, trir khi cac hoat dong cia dbi
tuong d6 chi gidi han trong pham vi cac hoat dong néu tai khoan 4
ma nhimg hoat dong d6 néu duoc thyc hién thong qua mot dia diém
kinh doanh ¢b dinh, sé& khéng lam cho dia diém kinh doanh ¢6 dinh
d6 tro thanh moét co s¢ thuong tra theo nhimg quy dinh tai khoan
do; hodc

(b) khéng cé thdm quyén trén, nhung thuong xuyén duy tri tai Nuoc
thir nhat mgt kho hang hoa, qua d6 doi tugng nay thuong xuyén
thuc hién viéc giao hang hoa thay mét cho doanh nghiép.

Mac du c6 nhitng quy dinh trén cua Diéu nay, mét doanh nghiép bao
hiém ctia mét Nude ky két, trir trudmg hop tai bao hiém, s& duoc coi la
c6 mdt co s& thudng tri tai Nude ky két kia néu doanh nghiép d6 thu phi
bao hiém trén lanh thd ciia Nudc kia hodc bao hiém cac rii ro tai dé
théng qua mot doi twong khéng phai 13 mot dai Iy ¢6 tu cach doc lap
dugc diéu chinh béi khodn 7.

M@t doanh nghiép cua mét Nuoce ky két s& khong duoe coi 1a ¢6 mot co
s¢ thuong tra tai Nudce ky két kia chi vi doanh nghiép d6 thue hién kinh
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doanh tai Nudc kia théng qua mot dai ly méi gioi, mot dai 1y hoa hong
hodc bat ky mét dai ly nao khac c6 tu cach déc lap, voi diéu kién nhimg
déi tuong nay hoat dong trong khuén khé kinh doanh théng thudng cia
minh. Tuy nhién, khi nhitng hoat ddng cua dai ly d6 danh toan b hoic
hiu nhu toan bo thay mét cho doanh nghiép do, va diéu kién duoc tao ra
hodc ap dit gitra doanh nghiép d6 va dai ly d6 trong quan hé thuong mai
va quan hé tai chinh khac vai diéu kién duoc tao ra gilra cic doanh
nghiép doc lap, dai ly do6 s€ khdng duge coi 1a dai ly 6 tu cach doe 1ap
theo nghia cia khoan nay.

Viéc mét cong ty 1a ddi tuong cu trd ciia mét Nude ky két kiém soat
hodc chiu su kiém sodt boi mét cong ty 1a dbi tuong cu tri clia Nude ky
két kia hoic tién hanh hoat déng kinh doanh tai Nudc ky két kia (c6 thé
thong qua mdt co s thuong trd hodc dudi hinh thirc khac), s€ khéng lam
cho bt ky céng tynao trd thanh co so thudng tri cia cong ty kia

Diéu 6 ]
THU NHAP TU BAT PONG SAN

Thu nhép ma mot dbi trong cu tri cia mot Nude ky két thu duoc tir bat
dong san (ké ca thu nhép tir ndng nghiép hodc lam nghiép) ¢6 tai Nude
ky két kia c6 thé bi danh thué tai Nude ky két kia.

Thudt ngir “bat déng san” s& cé nghia theo nhur luat cia Nudc ky két noi
c6 bit déng sén d6. Thudt ngir nay trong mei truong hop s€ bao gom ca
nhimg phén tai san phu kém theo bt déng san, dan gia suc va thiét bj sir
dung trong néng nghi¢p va 1am nghiép, cac quyen lgi duge ap dung theo
cac quy dinh tai ludt chung vé dién san, quyén sir dung bét déng san va
céc quyén duoc hudng céc khoan thanh toan c¢b dinh hodc khéng cb dinh
tra cho viéc khai thac hoic quyén khai thac cac mo, ngudn khoang san va
cac tai nguyéh thién nhién khac cac tau thuy va may bay s€ khong dugc
coi 12 bat dong san.

Cac quy dinh tai khoan 1 s& ap dung dbi véi thu nhap phat sinh tir viée
truc tiép sir dung, cho thué, hoic sir dung dudi bat ky hinh thic nao khac
cua bat dong san.

Nhirng quy dinh tai cac khoan 1 va 3 ciing s€ ap dung déi véi thu nhép tir
bat dong san cua mdt doanh nghiép va déi voi thu nhap tir bat déng san
duogc sir dung dé thue hién cac hoat dong dich vu ¢4 nhan doc 1ap.




Piéu 7
LQI NHUAN KINH DOANH

Loi nhudn cia mét doanh nghiép cua mét Nude ky két s& chi bi danh
thué tai Nu6c do, trir truomg hop doanh nghiép cé tién hanh hoat déng
kinh doanh tai Nudc ky két kia théng qua mét co s& thuong tri tai Nudce
ky két kia. Néu doanh nghiép c6 hoat dong kinh doanh theo cach trén, thi
cic khoan loi nhuén cia doanh nghiép co thé bi danh thué tai Nuéc kia
nhung chi trén phan loi nhuin phan bd cho (a) co so thuong tri do; (b)
viéc ban tai Nude ky két kia nhimg hang hod cing loai hoic tuong tu
nhu nhitng hang hoa ban qua co sé thuong tri d6; hodc (c¢) cac hoat dong
kinh doanh khac duogc thuc hién tai Nude ky két kia cung loai hoic
tuong tr véi nhitng hoat dong dugc thuc hién thong qua co s¢ thuong tra
do.

Thé theo cdc quy dinh tai khoan 3, khi mét doanh nghiép cia mét Nudce
ky két tién hanh hoat déng kinh doanh tai Nudc ky | két kia théng qua mdt
co s& thudng tri tai Nude ky két kia, thi tai mdi Nudc ky két s& ¢
nhimg khoan loi nhuin dugc phan b cho co s& thuong trii néi trén ma
co s thudng tri d6 c6 thé thu dwoc, néu né 1a mét doanh nghiép riéng
va tach biét cing tham gia vao cac hoat dong nhu nhau hodc tuong tu
trong cung cdc diéu kién nhu nhau hodc trong tu va cé quan hé hoan
toan doc lap voi doanh nghiép ma co s& do dugce coi 1a co s& thudng tri.

Trong khi xac dinh lgi nhuén ciia mt co s¢ thuong trd, co sé thuong tra
nay s& dugc phép khiu trir cac khoan chi phi phat sinh phuc vy cho myc
dich kinh doanh ctia co s¢ thudng tri ndy, bao goém cé chi phi diéu hanh
va chi phi quan ly chung cho du chi phi d6 phat sinh tai Nudc noi co s&
thuong tra do dong hodc & bat ky noi nao khac. Tuy nhién, s€ khong cho
phép tinh vio cic khoan chi phi dugc trir bt ky khoan tién nao, néu co,
do co s¢ thuong tra tra cho (trir khi la khoan thanh toan cac chi phi thye
té) tru s& chinh ciia doanh nghiép hoac bat ky vén phong nao khac cua
doanh nghiép duéi hinh thirc tién ban quyen cac khoan phi hoic bat ky
khoén thanh todn tuong tu nao khac dé duoc phép st dung sang ché hoac
cac quyén khéc, hodc dudi hinh thire tién hoa héng tra cho viéc thuc hién
cac dich vu riéng biét hodc tra cho cdng viéc quan ly, hodc dudi hinh
thire 13 tinh trén tién cho co sé thudng tri vay, trir truong hop tién 14
ciia td chirc ngan hang. Tuong tu nhu vay, khi xac dinh lgi nhuén cia co
s& thudng tri s& khong tinh dén céc khoan tién (trir cac khoan tién thanh
toan cac chi phi thuc t&) do co s& thuong tri thu tir tru sé chinh cia
doanh nghi€p hodc bt ky van phong nao khac cua doanh nghiép, dudi
hinh thirc tién ban quyén, cic khoan phi hoic cac khoan thanh toan
tuong tu dé cho phép sir dung sang ché hodc cac quyén khac, hodc duéi
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hinh thic tién hoa héng tra cho viéc thuc hién cac dich vu riéng biét
hodc tra cho ¢bng viéc quan Iy, hodc dudi hinh thirc 131 tinh trén tién cho
tru so chinh cta doanh nghiép hoac bat ky vin phong nao cua doanh
nghiép vay, trir trudng hop 13i tir tién cho vay cua té chitc ngan hang.

Trudong hop tai mot Nude ky két van thuong xac dinh cac khoan lgi
nhuan duoc phan bd cho mét co s¢ thudng tri trén co s& phén chia téng
cac khoan lgi nhuan cia doanh nghiép thanh nhitng phan khéc nhau,
khéng c6 ndi dung nao tai khoan 2 ngan can Nudc ky két dé xéac dinh loi
nhuan chiu thué theo cach phan chia theo théng 1& trén; tuy nhién,
phuong phép phén chia dugc ap dung nhu vy phai dua ra két qua pha
hop vé&i nhitng nguyén tic néu tai Diéu nay.

Theo ndi dung cac khoan trén, cac khoan lgi nhuin dugc phan bb cho co
s¢ thuong tra s& dugce xac dinh theo cung mét phuong phap giira cac
nim trir khi c6 da ly do chinh dédng dé xac dinh theo phuong phap khac.

Khi loi nhuan bao gém cac khoan thu nhdp dugc dé cdp riéng tai cac
Piéu khac cua Hiép dinh nay, thi cic quy dinh cia cic Piéu d6é khéng bi
anh huong bdi cac quy dinh tai Diéu nay.

Diéu 8
VAN TAI BIEN VA VAN TAI HANG KHONG

Loi nhuan ciia mét doanh nghiép la mot déi tugng cu tri cua mot Nudc
ky két tir hoat dong cita tau thiy hodc may bay trong vén tai quoc té s&
chi bi danh thué tai Nudc do.

Céac quy dinh tai khoan 1 cling s& ap dung cho cac khoan lgi nhuén tir
vié'c th,am gia vao moét t0 hgp, mét lién doanh hoac mét hing hoat dong
quoc te. . :

, Diéu 9 -
CAC DOANH NGHIEP LIEN KET

Khi
(a) mot doanh nghiép cia mét Nuoc ky két tham gia tryc tiép hoic gian

tiép vao viéc didu hanh, kiém soét hodc gop vén vao mét doanh
nghiép cta Nudc ky két kia, hoic
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(b) cac dbi tuong cung tham gia truc tiép hodc gian tiép vao viéc diéu
hanh, kiém soat hoac goép von vao mét doanh nghiép cua mét Nude
ky két va vao mot doanh nghiép cia Nudc ky két kia,

va trong ca hai truong hop, trong mdi quan hé throng mai hodc tai chinh
gifra hai doanh nghiép trén c6 nhimg diéu kién duoc x4c lap hodc 4p dat
khac véi didu kién dugc dua ra giira cac doanh nghiép doc 1ép, luc do
moi khoan loi nhudn ma mét doanh nghiép c6 thé thu duge néu khéng cé
cac didu kién trén, nhung nay vi cac didu kién nay ma doanh nghiép do6
khéng thu duge, s€ van duge tinh vao cac khoan lgi nhuan cia doanh
nghiép d6 va bi danh thué twong {mg.

Khi mét Nude ky két tinh vao cac khoan loi nhuin ciia mdt doanh
nghiép tai Nudc dé — va danh thué trong ting — cac khoan l¢i nhuin ma
mot doanh nghiép-tai Nuoc ky két kia da bi danh thué & Nudc kia va
nhitng khoén lgi nhuén dugc tinh vao nhu vay la nhirng khoan lgi nhudn
1& ra thudc vé doanh nghiép tai Nudc thir nhit néu nhu nhimg diéu kién
xéc 1ap gitra hai doanh nghiép trén 12 nhimg diéu kién duogc xac lap gitta
cac doanh nghiép ddc lap, khi dé Nudc kia sé diéu chinh cac khoan thué
tai Nude minh d6i véi céc khoan loi nhuén trén cho phut hop néu Nude
kia xem xét viéc diéu chinh d6 1a hop ly. Trong khi xac dinh su diéu
chinh trén s& xem xét dén cac quy dinh khac ctia Hiép dinh nay va cac
nha chirc trach c6 thim quyén cia hai Nudc ky két s& tham khao y kién
cia nhau khi cin thiét.

_ Ditu1d
TIEN LAI CO PHAN

Tién 1di ¢d phan do mét cong ty 1a dbi tuong cur tri clia mot Nudce ky két
tra cho mét di twong cu tra cia Nude ky két kia c6 thé bi danh thué tai
Nudc ky két kia. o .

Tuy nhién, nhimg khoan tién 13i ¢6 phén d6 cfing c6 thé bi danh thué tai
Nuée ky két noi cong ty tra tién 13i cd phan 1a ddi tugng cur tri va theo
cac luit cia Nude d6, nhumg néu ddi twong thuc hudng tién 13i c¢b phén
la dbi twong cu tru cua Nude ky két kia thi thué duge tinh khi d6 s&
khéng vuot qua 10 (mudi) phin trim tong sb tién 131 ¢b phan.

Khoan nay s& khong anh hudng t6i viéc danh thué cong ty doi véi khoan
lgi nhuan dung de chia 141 c6 phan.

Thuét ngu’ “tién lai cb phan duge st dung tai Diéu nay cé nghia 1a thu
nhap tir ¢ phan, ¢ phin “jouissance” hodc cac quyén loi “jouissance”,
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cb phan khai thac mo, cb phan sang lap hodc céc quyén loi khac khong
phai la cac khoan cho vay, dugc huong loi nhudn, cﬁng nhu thu nhép tr
cac quyén lgi cong ty khac cung chiu su diéu chinh cta chinh sach thue
d6i véi thu nhap tir ¢b phén theo lut cia Nude noi cong ty chia lai ¢d
phan 14 d6i tuong cu tri.

Nhimg quy dinh tai cac khoan 1 va 2 s& khong ap dung trong truong hop
déi tugng thurc hudng cac khoan tién 141 ¢b phin la d6i twong cu tru tai
mdt Nudce ky két 0 tién hanh hoat dong kinh doanh tai Nudc ky két kia,
noi cong ty tra tién 131 ¢6 phan 1a d01 tuong cu tra, théng qua mdt co so
thudng trd nam tai Nudc dé, hodc tién hanh tai Nudc ky két kia cac hoat
dong dich vu céa nhén doc 18p thong qua mét co s¢ ¢o dinh tai Nuge ky
két kia, va quyén nam giir ¢b phén nho d6 duge hudng tlen 1ai ¢b phén,
c6 su lién hé thuc té dén co so thuong tra hodc co sé& ¢d dinh néi trén.
Trong trudng hop-nhu vay cac quy dinh tai Diéu 7 hoic Piéu 15, tuy
timg trudng hop, s€ duoc ap dung.

Khi mét cong ty la déi tuong cu tra cia mdt Nudce ky két c6 loi nhudn
hoic thu nhép phat sinh tir Nudc ky két kia thi Nudc ky két kia co thé
khong danh thué ddi véi nhitng khoan tién 131 ¢b phén do cdng ty nay tra,
trir trudng hop nhitng khoan tién 14 ¢b phan nay dugc tra cho mat déi
tuong cu tri cua Nudce ky két kia, hodic quyén nim gitr cb phan cO cac
khoan tién 13 cb phan dugc tra 6 su lién hé thuc té véi mét co sd
thudng trii hodc mdt co sé ¢b dinh tai Nude ky két kia, dong thdi Nude
ky két kia ciling khong budc cac khoan loi nhuin khéng chia clia cong ty
trén phai chju thué ddi voi nhitng khoan loi nhudn khéng chia cita cong
ty, cho du nhing khoan tién 13i c6 phin dugc tra hoic cac khoan lgi
nhuin khéng chia bao gom toan bd hodc mét phf?m cac khoan lgi nhuan
hoic thu nhép phat sinh tai Nuéc ky két kia.

Dleu 11
LAI TU TIEN CHO VAY

L&i tir tién cho vay phét sinh tai mét Nude ky két va dugc tra cho mét
doi tugng cu tri cia Nudce ky két kia ¢o theé bi danh thué tai Nudc ky két
kia.

Tuy nhién, khoan 14i tir tién cho vay ndy ciing c6 thé bj danh thué &
Nude ky két noi phat sinh 131 va theo cac lut cia Nuée do, nhung néu
d6i tuong thuc huéng cac khoan tién l3i nay 1a déi tuong cu tra cia
Nudc ky két kia thi mac thué khi dé6 duge tinh s& khéng vuot quéa 10
(mudi) phin tram cia tdng sé khoan 13i tir tién cho vay.
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Maic du co céc quy dinh tai khoan 2, 1ai tu tién cho vay phat sinh tai mot
Nudéc ky két s&€ dugec mién thue tai Nudce ky két doé néu:

(a) dbi tuong tra lai tir tién cho vay la Chinh phi cia Nuéc ky két do
hodc co quan hanh chinh-1anh thé hodc chinh quyén dia phuong cta
Nude do;

(b) Ilai tir tién cho vay duoc tra cho Chinh phu cia Nudc ky két kia
hodc co quan hanh chinh-1anh thé hodc chinh quyén dia phuong cla
Nudc do;

(¢c) dbi tuong nhan 13i tir tién cho vay 1a mot trong cac t6 chirc sau cla
Nudc ky két kia, voi didu kién cac t6 chire nay thudc sé hitu toan bd
ctia Nudc ky két dé:

(1) tai A-déc-bai-gian:

(a) Ngén hang Trung uvong cua nuéc Cong hoa A-déc-bai-
gian;

(b) Quy Dau Nha nude cia nude Cong hoa A-déc-bai-gian;
(ii) tai Viét Nam:

(a) Ngan hang Nha nudc Viét Nam,;

(b) Ngan hang Phat trién Viét Nam.

Thudt ngir “Ii tir tién cho vay” duoc st dung tai Diéu ndy c6 nghia la thu
nhép tir cac khoan cho vay dudi bét ky dang nao, c6 hoic khong dugc
dam bao bing thé chip va c6 hodc khong c6 quyén dugc hudng loi nhuédn
cia ngudi di vay, va dac biét 1a khoan thu nhap tir chimg khoan cta chinh
ph va thu nhép tir trai phiéu hodc trai phiéu théng thuomg, ké ca cic
khoan tién thudng va giai thuéng kém theo cic khoan chimg khoén, tréi
phiéu hoic trai ph1eu thong thudng d6. Cac khoan phat tra cham s& khong
dugc coi 1a 14 tir tién cho vay theo quy dinh ctia Diéu nay.

Nhitng quy dinh tai cac khoan 1 va 2 s& khéng duoc ap dung néu ngudi
thuc hudng cac khoan 14i tir tién cho vay la dbi tuong cu tra tai mot
Nuéce ky két, tién hanh hoat dong kinh doanh tai Nuéc ky két kia noi
phat sinh céc khoan 13i tir tién cho vay théng qua mét co s thudng tri
tai Nudc ky két kia hodc thuc hién tai Nudc ky két kia cac hoat dong
dich vu c4 nhin doc lap théng qua mdt co s& ¢ dinh tai Nudc d6 va
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khoan ng c6é cdc khoan tién 13i duge tra c¢6 su lién hé thuc té véi (a) co
s¢ thudmg tri hodc co s& ¢b dinh do, hodc véi (b) cac hoat déng kinh
doanh néu tai diém (c) khoan 1 DPiéu 7. Trong truong hop nady, cic quy
dinh tai Diéu 7 hoiic Diéu 15, tly timg truomg hop, s& duge ap dung.

Lai tir tién cho vay s& dugc coi 1a phat sinh tai mot Nude ky két khi dbi
tugng tra 1a Nha nude d6, co quan hanh chinh-lanh thé hodc mét & chirc
ctia co quan hanh chinh-lanh thé d6, chinh quyen dia phuong hodc mét
d6i tuong cu tri ctia Nu6e d6. Tuy nhién, khi dbi tuong tra 13i tir tlen
cho vay cé & mot Nudc ky két mét co sé thuong tra hodic mot co @ cb
dinh lién quan dén cac khoan ng dé phat sinh cac khoan lai tir tién cho
vay nay, va khoan 1ai tir tién cho vay dé do co sé thudng tri hodc co s
c¢b dinh @6 chiu thi du ddi tugng co la déi tuorng cu tril cua mdt Nudce ky
két hay khéng, khoan 13i tir tién cho vay nay sé& van dugc coi 1a phat sinh
& Nudc noi co s& thuong tri hodc co sé ¢ dinh d6 dong. -

Trudng hop do méi quan hé dic biét giira dbi tuong tra 1ai va ddi tuong
hudng 1ai hodc gilta ca hai déi tugng trén va cac doi tuong khac, khoan
14 tir tién cho vay, lién quan dén khoan cho vay c6 s6 tién 14i dugc tra
vuot qua khoan tién dugc thoa thuén glua déi tugng di vay va dbi tuong
thyc hudng khi khong co mbi quan h¢ nay, thi khi do, cac quy dinh cia
Dleu nay s& chi ap dung dbi véi cac khoan tién thanh toan khi khéng ¢6
mdbi quan hé dic biét trén. Trong truong hop nay, phén thanh toan vugt
s& bi danh thué theo luat cuia timg Nudc ky két cé xem xét toi cac quy
dinh khac ctia Hiép dinh nay.

) })iqéu 12
TIEN BAN QUYEN

Tién ban quyén phat sinh tai mét Nuéc ky két va duoc tra cho déi tuong
cu tri ciia Nuéc ky két kia co thé bi danh thué tai Nu'éfc; ky két kia.

Tuy nhién, nhimng khoan tién ban quyén do cling c6 thé bi danh thue tai
Nude ky két noi phat sinh, va theo cac luat cia Nudce nay, nhung néu d6i
tuong thuc huong tién ban quyén 13 ddi trong cu tra cia Nudc ky két kia
thi muc thue dugc tinh khi do s€ khdng vuot qua 10 (muoi) phin trim
tong s6 tién ban quyen do.

Thuat ngir “tien ban quyeén” dugc sir dung tai Pi€u nay c6 nghia la cac

khoan thanh toan & bat ky dang nao dugc trd cho viéc st dung, hodc
quyén sir dung, bat ky ban quyén tic gia cia mdt tac phdm vin hoc, nghé
thuét hodc khoa hoc, ké ca phim dién anh, hoic cac loai phim hodc bing
ding cho phat thanh hodc truyén hinh, phin mém may tinh, bat ky sing
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ché, nhan hiéu, thiét ké hodc mau, db an, cong thirc hoac quy trinh bi
mat, hodc tra cho viéc sir dung, hodc quyén sir dung thiét bi cdng nghiép,
thuong mai hodc khoa hoc hoéc tra cho thong tin 1ién quan dén cac kinh
nghiém cong nghiép, thuong mai hodc khoa hoc.

Nhimg quy dinh tai cac khoan 1 va 2 s& khong ép dung néu déi tuong
thuc huong cac khoan tién ban quyén, la d6i tugng cu tri cia mot Nuoce
ky két, tién hanh kinh doanh tai Nuédc ky két kia noi c6 khoan tién ban
quyén phat sinh, théng qua mét co sé thuong tri ¢6 tai Nue d6 hoic
thuc hién tai Nudc ky két kia céc hoat dong dich vu ca nhan doc lap
théng qua mét co sd cb dinh tai Nudc ky két kia, va quyén hoic tai san
c6 céc khoan tién ban quyén duoc tra c6 su lién hé thuc té vai (a) co s
thudng tri hodc co sé ¢o dinh d6, hoac vai (b) cac hoat dong kinh doanh
néu tai diém (c) khoan 1 Piéu 7. Trong trudng hgp nay cac quy dinh tai
Piédu 7 hoac Diéu 15, thy timg trudong hop, s& duoc ap dung. -

Tién ban quyen s€ dugc coi la phat sinh tai mot Nude ky két khi ddi
tuong tra t1en ban quyén 1a Nha nudc dé6, co quan hanh chinh-lanh thé
hodc mét t6 chirc ciia co quan hanh chinh-lanh thd d6, chinh quyén dia
phuong hodc mét dbi tugng cu trd cua Nude dé. Tuy nhién, khi dbi
tuong tra tién ban quyén, 13 hodc khéng 1a déi tuong cu tri ciia mét
Nudce ky két, c6 & mot Nudce ky két mét co s¢ thuong tru hodc mét co s&
¢ dinh lién quan dén trach nhiém tra tién ban quyén da phat sinh, va
khoan tién ban quyén d6 do co sé thudng tri hodic co s& ¢ dinh d6 chiu
thi khoan tién ban quyén nay sé& van duoc coi la phat sinh & Nude noi co
s& thudng tra hodc co sé ¢b dinh d6 dong.

Trudmg hop vi mbi quan hé dic biét giira dbi tuong tra va déi tuong thue
hudng hoéc gitra ca hai adi tuong trén vdi cac déi tvong khac, khoan t1en
ban quyen lién quan dén viéc sir dung, quyén hoic théng tin c6 sb tién
ban quyén dugc tra, vuot qua khoan tién duge. thda thuén giira déi twong
tra tién va ddi tugng thue hudng khi khong c6 mbi quan h¢ dic biét nay,
thi cac quy dinh cua Dleu nay s& chi ap dung ddi vdi khoan tién thanh
toan khi khong c6 mbi quan hé trén. Trong trudng hop nay, phan thanh
toan vurot s& bi danh thué theo céc luit cia timg Nude ky két c6 xem xét
dén cac quy dinh khéac ctia Hiép dinh nay.

' Diéu 13
PHI DICH VU KY THUAT

Phi dich vu k§ thudt phét sinh tai mét Nudc ky két va duge tra cho mét
d6i tuong cu tri ciia Nudce ky két kia co thé bi danh thué tai Nudc ky két
kia.
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Tuy nhién, cac khoan phi dich vu k¥ thuat do ciing co thé bi danh thué
tai Nuoc ky két noi phat sinh, va theo cac ludt cia Nude nay, nhung néu
débi tuong thuc huong phi dich vu k¥ thudt la ddi tugng cur tra cua Nudce
ky két kia thi mirc thué duoc tinh khi d6 s& khéng vuot qua 10 (mudi)
phin tram téng sb tién phi dich vu k¥ thuat.

Thuat nglr “phi dich vu k¥ thuat” duge st dung tal Diéu nay co nghia la
cac khoan thanh toan dudi bat ky hinh thitc nao dugc tra cho mot déi
twong, khéng phai & mét ngudi lam céng cua dbi tuong tra tién phi dich
vy, vi cac dich vu mang tinh chét k¥ thuat, quan ly hodc tu vén.

Nhimg quy dinh tai cac khoan 1 va 2 sé& khéng ap dung néu dbi tuong
thuc hudng cac khoan phi dich vu k§ thuat, 1a déi tuong cu tra cda mot
Nuée ky két, tién hanh hoat dong kinh doanh & Nudc ky két kia noi ¢6
khoan tién dich virky thuat phat sinh, théng qua mét co s¢ thutng tri ¢d
tai Nude ky két kia hodc tién hanh tai Nudc ky két kia céc hoat déng
dich vu ¢4 nhan déc 14p théng qua mét co s& ¢6 dinh, va phi dich vu k¥
thuat dugc tra ¢d su lién hé thuc t€ véi (a) co s& thudng tri hodc co sé
b dinh d6, hodc vai (b) cac hoat déng kinh doanh néu tai diém (c) khoan
1 Piéu 7. Trong trudng hop nay cic quy dinh cia Diéu 7 hoic Diéu 15,
tuy timg truong hop, sé dugce ap dung.

Phi dich vu k¥ thuét s& duogc coi 1a phat sinh tai mot Nude ky két khi dbi
tuong tra phi dich vu k§y thuét chinh 12 Nha nu6e d6, co quan hanh
chinh-lanh thd hodc mét té chirc ciia co quan hanh chinh-linh thd dé,
chinh quyén dia phuong hodc mét d6i twong cur tri cia Nudc dé. Tuy
nhién, khi mét déi tuong tra phi dich vu k¥ thudt, 12 hoac khéng la déi
tuong cu tra ciia mot Nude ky két, c6 & mdt Nude ky két mot co s&
thudng tri hodc mot co so ¢b dinh lién quan dén trach nhiém tra phi dich
vu k¥ thudt da phat sinh va phi dich vu k¥ thuat d6 do co s¢ thuong tra
hodc ¢o s& ¢b dinh dé chiu thi khoan phi dich vu kj thuat nay s& van
duge coi 1a phat sinh & Nudce noi ¢6 co s& thuong tri hodce co so ¢d dinh
do dong.

Trudmg hop vi méi quan hé dac biét gi&a déi tuong tra va d6i tuong thuc
hudng hoiic gitta ca hai d6i tuong trén voi cac doi tuong khac, khoan phi
dich vu ky thuat vuot qua khoan tién duoc thoa thuén gitra déi twong tra
tién va dbi tuong thuc huong khi khong co moi quan hé dac biét nay, thi
cac quy dinh cta Didu nay sé chi ap dung d6i v6i khoan tién thanh toan
khi khong c6 mbi quan hé trén. Trong truong hop nay, phan thanh toan
vuot s& bi danh thué theo céc ludt cia timg Nude ky két ¢6 xem xét dén
cac quy dinh khéc cua Hiép dinh nay.
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Diéu 14
THU NHAP TU CHUYEN NHUQNG TAI SAN

Thu nhdp do mgt déi tuong cu tri cia mét Nude ky két nhan dugc tir
chuyén nhugng bat ddng san duge néu tai Bi€u 6 va ¢ tai Nudce ky két
kia ¢6 thé bi danh thueé tai Nudc kia.

Thu nhép tir chuyén nhuong dong san 13 mét phin cua tai san kinh doanh
clia mét co s§ thudng tri ma mét doanh nghiép cua mét Nudce ky két c6 tai
Nude ky két kia, hodc dong san thude mot co s& ¢6 dinh cua mot dbi tugng
cur trii cia mot Nude ky két c6 tai Nude ky két kia dé tién hanh hoat dong
dich vu c4 nhén doc 1ap, ké ca thu nhap tir chuyén nhuong co sd thuong tra
d6 (chuyén nhuong riéng co so thudng trii d6 hodc cling véi toan bo doanh
nghiép) hodic co s& ¢b dinh d6, c6 thé bi dénh thué tai Nudc kia.

Thu nhap do mét doanh nghiép 13 dbi tuong cir tri clia mét Nurde ky két
thu duge tir viée chuyen nhuong cac tau thuy hoac may bay hoat dong
trong van tai qudc té hoac tir chuyén nhuong déng sén gan lién véi hoat
dong cla cac tau thiy hodc may bay dé sé& chi bi danh thué tai Nudc dé.

Thu nhép do mét déi _tuong cu trit cia mot Nude ky két thu duge tir
chuyen nhuong cac cd phan trong vén ¢b phin cia mét cong ty, hodc
phén quyén lgi trong mét cong ty hop danh, tin thac hodc di san, ma tai
san cia cac té chic ndy chi yéu truc tlep hodc gidn tiép bao gdm bit
dong san co tai Nuoc ky két kia c6 thé bi danh thué tai Nudce dé. Theo
ndi dung cta khoan nay, khdi niém “cha yéu” lién quan dén quyén cua
bt dong san c6 nghia la gia tri cua bat dong san d6 vuot qua 50 phan
trim gia tri gdp cla tit ca cac tai san do cong ty, cong ty hop danh, tin
thac hodc di san s& hiru.

Thu nhép thu-duge tir chuyén nhuong céc ¢ phiéu khong phai 1a cac ch
phleu dugc dé cap tdi tai khoan 4 trong mot cong ty 1a déi tuong cu tra
ctia mot Nude ky két co thé bi danh thué tai Nudc do.

Thu nhép thu duoc tir chuyén nhuong bt ky tai san nao khéac véi nhimg
tai san da duge néu tai cac khoan 1, 2, 3, 4 va 5 s& chi bi danh thué tai
Nudc ky két noi doi tuong chuyén nhugng 1a doi tugng cu tri.

f)iéu 15
DICH VU CA NHAN PQC LAP

Thu nhép do mét ¢ nhan la dbi tugng cur tri ciia mdt Nude ky két thu
duoc tir cac dich vu nganh nghé hodc cic hoat ddng khac co tinh chat
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ddc 14p s& chi bj danh thué tai Nudc do tru cdc truong hop dudi day, khi
d6 cac khoan thu nhép d6 cling co6 thé bi danh thué tai Nudc ky két kia:

(a) Néu dbi tuong d6 thudng xuyén cé tai Nude ky két kia mét co s&
¢b dinh dé thuc hién cac hoat dong nay; trong truong hgp do, chi
phan thu nhép phan bé cho co s& ¢é dinh d6 c6 thé bi danh thué tai
Nudc ky két kia; hoic

(b) Néu ddi tuong d6 c6 mit tai Nudc ky két kia trong mét khoang thoi
gian hodc nhiéu khoang thdi gian gop lai dén hodc vuot qua 183
ngdy trong bat ky giai doan 12 thang nao bt ddu hoic két thic
trong nam tai chinh c6 li€n quan; trong trudng hgp d6, chi phan thu
nhap phét sinh tir cac hoat dong ctia d6i tugng d6 dugce thire hién tai
Nude ky két kia c6 thé bi danh thué tai Nudc ky két kia.

Thuét ngit “dich vu nganh nghé” bao gbém chit yéu nhung hoat dong
khoa hoc, van hoc, ngh¢ thuét, gido duc hodc giang day mang tinh chét
doc lap nhu cac hoat dong doc lap cua céc thay thudc, luat su, ky su,
kién triic su, nha si, ké toan vién va kiém toan vién.

Diéu 16
DICH VU CA NHAN PHU THUQC

Thé theo cdc quy dinh tai cac Piéu 17, 19, 20 va 21 cac khoan tién
luong, tién céng, va cac khoan tién thi lao twong tu khac do mét déi
tugng cu tri cia mot Nude ky két thu duge tir lao dong 1am cong sé& chi
bi danh thué tai Nudc do, trir khi lao dong 1am céng ciia ddi tuong dé
dugc thuc hién tai Nudc ky két kia. Néu cong viéc lam cong dugc thuc
hién nhu vay, sb tién cong tra cho lao déng d6 c¢6 thé bi danh thué tai
Nudc ky két kla

Maic du co nhung quy dinh tai khoan 1, tién cong do mét dbi tugng cu
tri cua mdt Nudc ky }<et thu dugc tir la}o dong 1am cdng tai Nu6e ky két
kia s& chi b1 danh thué tai Nuéc thir nhat néu:

(a) ngudi nhén tién cong cb miat tai Nudc ky két kia trong mét khoang
thoi gian hodic nhidu khoang thoi gian gop lai khéng qua 183 ngay
trong bt ky giai doan 12 thang nio bit diu hoic két thic trong nim
tai chinh ¢6 lién quan; va

(b) chii lao ddng hozc d6i twong dai dién chu lao dong tré tién cong lao
dong khong phai la doi tuong cu trd tai Nudc kia; va
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(c) sb tién thu lao khéng phai phat sinh tai mét co sé thudmg tri hoic
¢0o sG ¢o dinh ma chu lao ddng ¢6 tai Nudc kia.

Mic dii ¢6 nhimg quy dinh trén cila Didu nay, tién céng thu dugc tir lao
dong lam céng duge thuc hién trén tau thuy hodc may bay do mét doanh
nghiép 13 d6i tuong cur trii cia mot Nudce ky két didu hanh trong vén tai
quéc té cé thé bi danh thué tai Nuéc do.

_ Ditw17
__ THULAOGIAMBPOC )
VA THU LAO NHAN VIEN QUAN LY CAO CAP

Céc khoan thii lao cho gidm déc va cac khoan thanh toan tuong tu khac
do mét ddi tuong cu tra cua mét Nude ky két nhan duogc véi tu cach 1a
thanh vién caa ban giam ddc hodc bét ky b phan tuong tu nae khac cia
mdt cong ty 1a ddi tuong cu tri cua Nude ky két kia ¢ thé bi danh thué
tai Nude ky két kia.

Céc khoan tién luong, tién cong va cac khoan tién thu lao tuong tur khac
do mot déi tuong cu tri ciia mét Nude ky két nhan duge véi tr cach 1a
mét nhan vién quan ly cao cip cia mdt cong ty 1 dbi tuong cur trit clia
Nude ky két kia c6 thé bi danh thué tai Nudc ky két kia.

‘ Piéu 18 )
NGUOI BIEU DIEN VA VAN PONG VIEN

Mic du ¢ nhimg quy dinh tai cac Piéu 15 va 16, thu nhap cia mot dbi
tuong cu tru cua mot Nude ky két thu duoc véi tu cach ngudi bidu dién
nhur dién vién sin khéu, dién anh, phat thanh hoéc truyén hinh, hodc
nhac cong, hodic véi tu céch la vén ddng vién tir nhitng hoat djng cé
nhin ctia minh thuc hién tai Nudc ky két kia cé thé b danh thué & Nudc
ky két kia.

Truong hop thu nhép lién quan dén cac hoat ddng trinh dién c4 nhén cua
ngudi bidu dién hodc van dong vién nhung khéng duoc tra cho ban than
nguoi biéu dién hoic véan dong vién, ma tra cho mét dbi tuong khac thi
thu nhip nay c6 thé bj danh thué tai Nudc ky két noi dién ra nhimg hoat
déng trinh dién cta ngudi biéu dién hodic van dong vién, mic du di cé
nhimg quy dinh tai cac Didu 7, 15 va 16.

Mic du da cé nhitng quy dinh tai cac khoan 1 va 2, thu nhdp do nguoi
biéu dién hodc vin dong vién la d6i tugng cu trd cua mot Nudc ky ket

thu duge tir cac hoat dong trinh dién tai Nudc ky két kia theo mét
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chuong trinh trao dbi vin hoéa giita Chinh phi cta hai Nudc ky két s&
dugc mién thue tai Nudc ky két kia.

_ Dieu19
TIEN LUONG HUU

Thé theo cac quy dinh tai khoan 2 Piéu 20, tién luong hiru va cc khoan thu
lao tuong tu khac dugce tra cho mét doi tugng cu’trﬁ ctia mgt Nudc ky két do
cac c¢ong viéc dd lam trude day sé chi bi danh thué tai Nudc do.

1. (a)
(b)
2. (a)
(b)

Diéu 20 ,
PHUC VU CHINH PHU

Tlen luong, tién cong va cac khoan tién th lao twong tu khéc, trir
tién leong hum, do mét Nudce ky két hoic co quan hanh chinh-lanh
thd hodc chinh quyén dia phuong cia Nude ky két d6 tra cho mét
c4 nhan d6i véi viée phuc vu cho Nha nuéc hodc co quan hanh
chinh-1anh thd hodc chinh quyén dia phuong dé s& chi bi danh thué
tai Nudc do.

Tuy nhién, khoan tién luong, tién céng va cac khoan tién thu lao
tuong tu khac néu trén sé& chi bj danh thué tai Nudc ky két kia néu
viéc phuc vu ndy duge thuc hién tai Nude ky két kia va néu ca nhan
nay 13 dbi twong cu tri ciia Nudc ky két kia, dong thoi:

(i) la dbi twgng mang qudc tich ctia Nude ky két kia; hodc

(ii) khéng tré thanh d6i tong cu tri cia Nudc ky két kia chi don
thuan vi thuc hién nhimng cong viéc trén.

Bat ky khoan tién luong huu do mét Nude ky rket hodc co quan
hanh chinh-l4nh thé hoic chinh quyén dia phwong ctia Nudc ky két
d6 hodc do cac quy cta nhitng co quan nay lap ra trd cho mét ca
nhan dbi voi cac cbéng viée phuc vu cho Nha nudc hodc co quan
hanh chinh-13nh thé hodc chinh quyén dija phuong d6 s& chi bj dénh
thué tal Nudc do.

Tuy nhién, khoén tién luong huu va cac khoan tién thu lao nay s@
chi bi danh thué tai Nudc ky két kia néu ca nhan nay la doi tugng
cu trd va la do6i tuong mang quoc tich cia Nudce ky két kia.

3. Nhimg quy dinh tai cac Diéu 16, 17, 18 va 19 s& ap dung d6i voi nhitng
khoan tién luong, tién cong va céc khoan ti€n thu lac tuong tu khac va
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tién luong huu ddi véi cac cong viée lién quan dén mét hoat dong kinh
doanh dugc tién hanh boi mét Nude ky két hodc co quan hanh chinh-
lanh tho hodc chinh quyén dia phuong ctia Nudce ky ket do.

_ Pitu21
SINH VIEN VA THU'C TAP SINH

Nhimng khoan tién ma mét sinh vién hodc thuc tap sinh nhan dugc dé trang
trai cac chi phi sinh hoat, hoc tap hodc dao tao ma nguoi sinh vién hoac thuc
tap sinh nay ngay trudc khi dén mét Nude ky két dang hodc di 1a dbi tuong
I cutri clia Nude ky két kia va hién c6 mit tai Nude thit nhit chi véi myc dich
hoc tip hodc dio tao, s& khong bj danh thué tai Nuéc d6, véi didu kién nhitng
khoan thanh toan d6 phat sinh tir cac ngudn & bén ngoai Nude dé.

Dieu22 :
THU NHAP KHAC

1. Cac khoan thu nhap cua mdt déi tugng cu tri clia mot Nuoc ky két, cho
du phat sinh & dau, chua dugc dé cap dén tai nhitng Diéu trén cia Hiép
dinh nay, s€ chi bi danh thué tai Nudc do.

2. Cac quy dinh tai khoan 1 s& khéng 4p dung d6i voi thu nhép, trir thu
nhép tu bat dong san dugc dinh nghia tai khoan 2 Diéu 6, néu ddi tuong
nhan thu nhap la déi tuong cu tri cia mot Nude ky két, co tién hanh
hoat dong kinh doanh tai Nudce ky két kia thong qua mét co s& thudng
tri ndm tai Nudc kia, hoidc thuc hién tai Nude kia nhimg hoat dong dich
vu ca nhén dgc 14p théng qua mét co s& c dinh tai Nuéc kia, va quyen
hoic tai san lién quan dén sé thu nhap dugc trd ¢6 su lién he thuce té véi
co s& thudng tri hodc co s& ¢b dinh nhu trén. Trong trudng hop nhu vay
nhimg quy dinh tai Didu 7 hoic Piéu 15, tily timg truong hop, s& dugc
ap dung. ,

3.  Mic du ¢6 nhitng quy dinh tai cac khoan 1 va 2, cac khoan thu nhip cta
mét ddi trong cur tri cia modt Nuéde ky két dudi hinh thire trang thuéng tir
danh bac va x6 s, phin thuéng tir chuong trinh khuyén mai, cac cude thi,
thu nhép tir thira ké, qua ting va cac khoan thu nhép khac ¢6 ban chét
tuong tu chua dugc dé cap dén tai cic Diéu trén cua Hiép dinh nay va
phat sinh tai Nudc ky két kia cling ¢6 thé bi danh thué tai Nude ky két kia.
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Piéu 23
THUE POI VOI TAI SAN

Tai san 1a bt dong san néu tai Diéu 6, do mot ddi tuong cu tru cia mot
Nudc ky két s¢ hiru va co6 tai Nude ky ket kia, ¢o thé bi danh thué tai
Nude ky két kia.

Tai san 1a déng san 1a mét phan ciia tai san kinh doanh cila mét co s&
thuong tru cia mét doanh nghiép cua mét Nude ky két c6 tai Nude ky
két kia hodc 1a dong san thudc mdt co sd ¢b dinh cia mot ddi tugng cur
tru cua mot Nudc ky két co tal Nudce ky két kia dé thuc hién cac dich vu
cé nhan doc 1ap 6 thé bi danh thué tai Nude ky két kia.

Tai san la céc tau thuy va may bay do mot doanh nghiép la dbi tuong cu
tri cua mt Nude ky két diéu hanh trong van tai qubc t& hodc tai san la
d6ng san lién quan dén hoat dong cua cac tau thily va may bay dé sé chi
bi danh thué tai Nuéc dé.

Moi thanh phé.n khéc cla tai san cia mot dbi tugng cu tru cua mot Nudce
ky ket sé chi bi danh thue tai Nudc do.

Diéun 24
CAC BIEN PHAP XOA BO VIEC PANH THUE HAI LAN

Tai A-déc-bai-gian, viéc tranh danh thué hai 14n sé dugc thuc hién nhu
sau:

Truomg hop mot dbi tugng cu tri cia A-déc-bai-gian nhin dugc thu
nhép hodc s& hitu tai san, phu hop véi cac quy dinh cua Hiép dinh nay,
c6 thé bi danh thué tai Viét Nam, khi d6 A-déc-bai-gian s€ cho phép:

(a) khiu trir vao thué dbi véi thu nhap coa ddi trong cu tra d6, mét
khoan tién bang s6 tién thué thu nhap da ndp tai Nudc kia;

(b) khau trir vao thué do61 véi tai san cua doi tugng cu tra do, mét khoan
tién bing s6 tién thué tai san da ndp tai Nudc kia.

Tuy nhién, s6 thué khiu trir s& khéng vuot qua sb tién thué duoc tinh dbi

vol thu nhdp hodc tai san d6 phu hop véi ludt phap va cac quy dinh vé
thué ctua A-déc-bai-gian.
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2. Tai Viét Nam, viéc tranh danh thué hai l1in s& dugc thuc hién nhu sau:

(a) Trudng hgp mét d6i tugng cur tri ciia Viét Nam nhan duoc thu nhép
hodc s& hiru tai san, lgi nhudn hodc gia tri ting thém ma theo cac
luat ciia A-déc-bai-gian va phu hop véi Hiép dinh nay cé thé bi
danh thué tai A-déc-bai-gian, khi d6 Viét Nam s& cho phép khau trur
vao thué dbi véi thu nhap hoic tai san mét khoan tién bang s6 tién
thué da ndp tai A-déc-bai-gian. Tuy nhién, sé thué dugc khau trir s@
khong vugt qua s6 thué Viét Nam ddi véi thu nhap, lgi nhuan hoac
gia tri tdng thém hoic tai san dugc tinh phu hop véi cac luit va quy
dinh vé thué cua Viét Nam.

(b) Truong hop mét dbi tuong cur tréi clia Viét Nam nhén duoc thu nhip
hogc s¢ hitu tai san ma theo cac quy dinh cta Hiép dinh nay s€ chi
bi danh thué tai A-déc-bai-gian, trong khi tinh s6 thué ddi véi thu
nhap con lai cua débi tuong cu tra dé tai Viét Nam, Viét Nam co thé
xét dén phén thu nhap dugc mién thué.

) Djéu 25 o
KHONG PHAN BIET POI XU

1. Cac déi tuong mang quoc tich cia mot Nudce ky két s& khong phal chiu
tai Nudce ky két kia bat ky ché d6 thué nao hoic bét ky yéu cau nao lién
quan dén ché d6 thué d6 khac véi hoic nang hon ché d6 thué va céc yéu
cau lién quan hién dang hodc ¢6 thé ap dung cho nhimg d6i twong mang
quéc tich ciia Nude ky két kia trong cling cac hoan canh nhu nhau, nht
la trén phuong dién cu tru.

2. Ché d6 thué 4p dung ddi v6i mét co s& thudng tri cia mot doanh nghiép
ctia mot Nude ky két c6 tai Nudc ky két kia s& khong kém thuin loi hon
tai Nuge ky két kia so voi ché @6 thué ap dung cho cac doanh nghiép cta
Nude ky két kia cting tién hanh céc hoat ddng tuong tur.

3. Triu trudong hop ap dung cac quy dinh tai khoan 1 D1eu 9, khoan 6 biéu
11, khoan 6 Diéu 12 hoic khoan 6 Diéu 13, 14 tir tién cho vay, tién ban
quyén, phi dich vu k¥ thuat va cac khoan thanh toan khic do mét doanh
nghiép ciia mét Nudc ky két tra cho dbi tuong cu trit cia Nude ky két
kia, khi x4c dinh cic khoan loi nhuan chiu thué cia doanh nghiép da, sé
duoc trir theo cung cac didu kién nhu thé cc khoan tién d6é duge tra cho
dbi tuong cu tra cua Nudc thi nhét. Tuong tu nhur vy, bét ky mét khoan
ng ndo clia mét doanh nghiép ciia mdt Nude ky két tra cho mot ddi
tugng cu tra cia Nude ky két kia khi xac dinh tai san chiu thué cia
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doanh nghiép d6, s& duoc trir theo cung céc didu kién nhu thé cac khoan
no do dugce giam trir déi véi mot d6i tugng cu tri cua Nudce thir nhat.

Céc doanh nghiép cua mdt Nudc ky két c6 toan bd hoic mét phén von
do mot hodc nhiéu déi tu'orng cu tra cua Nude ky két kia s& hitu hodc
kiém soét truc t1ep hoac gian tlep, s€ khong phai chiju tai Nuge thu nhét
bét ky ché d6 thué hodc yéu cau lién quan dén ché d6 thué d6 khac véi
hodc ning hon ché d6 thué va cac yéu cau lién quan hién dang hodc cé
thé, dugc 4p dung cho cac doanh nghiép tuong tu khic cia Nudc thi
nhat.

Khéng cé ndi dung nao cua Piéu ndy s& dugc giai thich 12 budc mot
Nudc ky két phai cho ca nhin khéng cur trd tai Nude d6 duoc hudng bét
ky khoan mién thu c& nhén, khoan mién thué va giam thué vi céc quy
dinh dan sy hojac trach nhiém gia dinh ma Nudc d6 danh cho d6i tuong
cu tri cua minh.

Céc quy dinh tai Diéu nay s& ap dung déi véi céc loai thué bao gdm
trong Hiép dinh.

] Diéu 26
THU TUC THOA THUAN SONG PHUONG

Truong hop mét dbi tuong 1a d6i tuong cur tri cia mot Nude ky két nhan
thdy rang viéc gidi quyet clia nha chitc trach c6 thdm quyén cia mét
hodic ca hai Nudc ky két 1am cho hoidc s& 1am cho d6i twong d6 phai ndp
thué khong ding véi cac quy dinh ciia Hiép dinh nay, di tuong nay c6
thé giai trinh trudng hop cia minh véi nha chire trach ¢é thim quyén cia
Nude ky két noi déi tugng d6 1a d6i tugng cur tri, mic di trong céc Juat
trong nudc cia hai Nudc dd quy dinh vé céc ché do xir Iy khiéu nai.
Trudmg hop d6 phai dugc gii trinh trong thoi han 3 nim ké tir 1an théng
bio dau tién din dén ché d6 thué ap dung khéng diing véi nhitng quy
dinh cua Hiép dinh.

Nha chire trach c6 thim quyén s& ¢b géng, néu nhur viéc khiéu nai 13 hop
ly va néu ban than nha chic trach d6 khong thé di dén mét giai phap
thoa dang, phéi hop v6i nha chuc trach co thim quyen ciia Nudc ky két
kia dé cing giai quyét truong hop khiéu nai bing thoa thuan chung,
nhim muc dich tranh dénh thué khéng pht hop véi quy dinh cia Hiép
dinh nay. Moi théa thuin dat duge sé duge thuc hién khong céan clr vao
nhimg gidi han thoi gian quy dinh tai ludt trong nudc cia hai Nudce ky
két.
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Nha chure trach ¢6 thAm quyén cta hai Nudc ky két s& cung nhau co
gang giai quyét bing thoa thuin chung moi khé khin hodc vudng mic
nay sinh trong qué trinh giai thich hodc ap dung Hiép dinh nay Nha
chirc trach co thim quyén clia hai Nuéc cung c6 thé trao dbi véi nhau
nhim x6a bé viéc danh thué hai 14n trong cac trudng hop khéng duge
quy dinh tai Hiép dinh.

Nha chtrc trach cé thim quyén cia hai Nude ky két c6 thé lién hé truc
tiép voi nhau nham myc dich dat dugc mot thoa thuédn theo ndi dung
nhimg khoan trén day.

Piéu 27
TRAO POI THONG TIN

Céc nha chie trach c6 thim quyen cua hai Nué6e ky ket s& trao ddi véi
nhau céc théng tin du doan co thé cin thiét cho viée trién khai thuc hién
nhimg quy dinh cta Hi€p dinh nay hoac viée quan ly hodc thuc thi n6i
ludt cta timg Nudce ky két lién quan dén cac loai thué duge danh bai cac
Nude ky két, hodc co quan hanh chinh-lanh thé hodc chinh quyen dia
phuong trong pham vi viéc danh thué khéng trai v6i Hiép dinh nay. Viéc
trao d6i thong tin khéng bi gidi han béi Diéu 2.

Mot th(")ng tin do mét Nude ky két nhan duge theo khoan 1 s& duge giit
bi mét giong nhur thong tin thu nhan theo nodi lut cia Nudce nay va thong
tin d6 s& chi dugc cung cap cho céc d6i tugng hodc cic co quan chirc
nang (bao gbém ca toa 4n va cdc co quan hanh chinh) co lién quan dén
viéc tinh toan hoiic thu, cudng ché hoic truy t6 hodic xéc dinh céc khiéu
nai vé cac loai thué néu tai khoan 1, hodc glam sat cac ndi dung trén. Cac
déi tuong hodc céc co quan chirc néng nay s€ chi sir dung céc thong tin
do vao cac muc dich néu trén. Cac dbi tugng va cac co quan do ¢o thé
cung cap cac thong tin ndy trong qua trinh tb tung cong khai ctia toa an
hoic trong céc quyét dinh ciia tda an.

Khong c6 trudng hop ndo ma cac quy dinh tai khoan 1 va khoan 2 dugc
giai thich 1a buée mét Nudc ky két c6 nghia vu:

(a) thuc hién cac bién phap hanh chinh khdc véi phap luét hogc théng
1é vé quan ly hanh chinh ctia Nuéc ky két d6 hogic cia Nudc ky két

kia;

cung cip cac thong tin khéng thé dat duge theo cac luat hodc theo

nhu qua trinh quan ly hanh chinh thong thuong caa Nuge ky két d6
hoac ciia Nude ky két kia;
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(c) cung cép cac thong tin cd thé lam tiét 16 bi mat vé mua ban, kinh
doanh, c¢ong nghiép, thuong mai hodc bi mat nghé nghiép hodc cac
quy trinh kinh doanh, hodc cung clp cac théng tin ma viéc tiét 16
ching c6 thé trai véi chinh sach nha nuée.

4. Néu thong tin do mét Nude ky két yéu cu phu hop véi Diéu nay, Nudc
ky két kia s& sir dung cac bién phap thu thap théng tin cua minh de co
duge cac thong tin theo yéu cau, mic di Nudc kia c6 thé khéng cin céc
théng tin nhu vay cho muc dich thué ctia minh. Nghia vu dugc quy dinh
tai cdu trén phu thudc vao cac gioi han tai khodn 3 nhung trong moi
truong hop, cac gioi han nay khéng c6 nghia 1a cho phep mot Nudce ky
két tir chéi viec cung cap thong tin chi vi Nude ky két d6 khéng co loi
ich trong nudc dbi véi cac thong tin nhur vay.

5. Trong moi truong h0'p, cac quy dinh tai khoan 3 s& khong cho phép mot
Nude ky két tir chdi viée cung cAp théng tin chi vi théng tin do mét ngén
hang, t6 chirc tai chinh, déi tuong dugce chi dinh hodc déi tuong vai tu
cach dai ly hoic dbi tugng dugc uy thac khac nim gir hodc chi vi thong
tin ¢6 lién quan t&i cac loi ich vé s& hitu trong mét doi tuong.

Picu 28
CAC THANI‘J VIEN CO QUAN PAI DIEN NGOAI GIAO
VA CO QUAN PAI DIEN LANH SU

Khéng ndi dung nao tai Hiép dinh nay s& anh huodng dén cdc uu dai vé thué
cta thanh vién co quan dai dién ngoai giao hodc co quan dai dién lanh su theo
cac nguyén tic chung cia luit phap quéc té hodic cac quy dinh tai cac hiép
dinh dac biét.

Piéu 29
HIEU LUC ' {

. Ting Nudc ky két sé théng bao cho Nuédce ky két kia bang van ban thong
qua dudng ngoai giao viéc hoan thanh cac thi tuc can thiét theo luat
phap cia nudc minh dé Hiép dinh c6 hiéu lyc. Hiép dinh nay sé co hi¢u
luc vao ngay nhan dugce thong bao sau cung. |

2. Hiép dinh nay s& co hiéu luc thi hanh tai ca hai Nudc ky két:

(a) dbi véi cac khoan thué khau trir tai ngudn, lién quan dén cac khoan
thu nhap chiu thué nhan duoc vao ngay hodc sau ngay dau tién ctia
thang Mot tlep sau nam duong lich Hiép dinh ¢6 hiéu luc, va trong
cac nam duong lich tiép theo; va
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(b) ddi v&i cac khoan thué khac, lién quan dén thu nhap, loi nhuén, gia
tri tAng thém hodc tai san phat sinh vao ngay hodc sau ngay dAu tién
cua thang Mot tiép sau nam duong lich Hiép dinh co hiéu luc, va
trong cac nim duong lich tiép theo.

~ Picu30
CHAM DUT HIEU LUC

Hiép dinh nay s& van con hiéu lue cho téi khi mét Nude ky két tuyén bb chdm
dirt hidu luc. Timg Nuéde ky két théng qua dudng ngoal giao cé thé chdm duirt
hiéu luc Hiép dinh bing cach giri cho Nude ky két kia mot van ban thong bao
chdm dut hiéu luc Hiép dinh it nhat 6 thang trude khi két thic bét ky nam
dwong lich nao bit dau tir sau thoi han 5 nim ké tir ngay Hiép dinh c6 hiéu
luc. Trong truong hop nhu vay, Hi¢p dinh s& hét hidu luc thi hanh tai ca hai
Nudc ky két:

(a) dbi voi cac loai thué khau trir tai nguén thu trén céc khoan thu nhap
chiu thué nhin duge vao ngay hodc sau ngay dau tién cia thang
Mét cua ndm duong lich nhan duge thong bao két thuc hiéu luc, va
trong cac nam dwong lich tiép theo; va

(b) dbi véi cac loal thué khac, lién quan dén thu nhdp, lgi nhuén, gia tri
ting thém hodc tai san phat sinh vao ngay hodc sau ngay diu tién
cua thang Mot tiép sau ndm duong lich nhan duge thong bao két
thic hiéu luc, va trong cac nam duong lich tiép theo.




b

Pé lam bang nhimg nguoi c6 tén dudi day, duoc sy uy quyén hop thic phu
hop voi phap luit va thuc tién cia timg Nudc ky két da ky vao Hiép dinh nay.

Lam tai Ha NS ngdy “448” & 2014 thanh hai ban, mdi ban bing
tiéng Viét, tiéng A-déc-bai-gian va tiéng Anh, tit ca cac van ban déu c6 gid tri
nhu nhau. Trudng hop cé su giai thich khéc nhau, van ban tiéng Anh s& dugc
dung lam co s0.

Thay mat Chinh pha Thay mat Chinh phua

niréc Cong hoa xa hoi chii nghia Viét Nam nuwge Cong hoa A-déc-bai-gian

Pinh Tién Diing Fazil Mammadov
B trudng B Tai chinh B¢ truong B Thué
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN
FOR
THE AVOIDANCE OF DOUBLE TAXATION
AND
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES

ON INCOME AND ON CAPITAL




The Government of the Socialist Republic of Viet Nam and the Goverment of
the Republic of Azerbaijan

Desiring to promote bilateral economic relations between the two countries
through conclusion of an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income and on
capital,

have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COYERED

1. This Agreement shall apply to taxes on income and on capital imposed
on behalf of a Contracting State or of its administrative-territorial
subdivisions or local authorities, irrespective of the manner in which
they are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of
capital, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid
by enterprises, as well as taxes on capital appreciation.,

3. The existing taxes to which the Agreement shall apply are in particular:
(a) in the Republic of Azerbaijan:

(i) the tax on income of physical persons;

(i1} the tax on profit of legal persons;

(iii) the tax on property; and

(iv) the land tax;




(hereinafter referred to as “Azerbaijani tax”); and
(b) in the Socialist Republic of Viet Nam:

(i) the personal income tax;

(i) the business income tax;

(iii) the agricultural land-use tax; and

(iv) the non-agriculitural land-use tax;
(hereinafter referred to as “Vietnamese tax™).
The Agreement shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of this Agreement in
addition to, or in place of, the existing taxes. The competent authorities
of the Contracting States shall notify each other of any significant

changes that have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise
requires:

(a) the term “Azerbaijan” means the Republic of Azerbaijan;
(b) the term “Viet Nam” means the Socialist Republic of Viet Nam;

(c) the terms “a Contracting State” and “the other Contracting State”
mean Azerbaijan or Viet Nam, as the context requires;

(d) the term “person” includes an individual, a company and any other
body of persons;

(e) the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

(f) the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carried on by
a resident of the other Contracting State;
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(g) the term “international traffic” means any transport by a ship or
aircraft operated by an enterprise which is a resident of a
Contracting State, except when the ship or aircraft is operated
solely between places in the other Contracting State; and

(h) the term “competent authority” means:

(i) in Azerbaijan: the Ministry of Finance and the Ministry of
Taxes;

(i) in Viet Nam: the Minister of Finance or his authorized
representative;

(i) the term “national”, in relation to a Contracting State means:

(i) any individual possessing the nationality of that Contracting
State; and

(ii) any legal person, partnership or association deriving its status
as such from the laws in force in that Contracting State.

As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that
State for the purposes of the taxes to which the Agreement applies, any
meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.

Article 4
RESIDENT

For the purposes of this Agreement, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax
therein by reason of his domicile, residence, place of registration, place
of management or any other criterion of a similar nature. This term,
however, does not include any person who is liable to tax in that State in
respect only of income from sources in that State or capital situated
therein.

Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as
follows:




(a) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident
only of the State with which his personal and economic relations
are closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a
national;

(d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by
mutual agreement.

Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be
deemed to be a resident only of the State in which its place of
registration 1is sttuated.

Article 5
PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term "permanent establishment”

means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

The term “permanent establishment” includes especialiy:
(a) a place of management;
(b) abranch;
(c) an office;

(d) a factory;

(e) aworkshop;
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(2)

a warehouse; and

a mine, an oil or gas well, a quarry or any other place of extraction
of natural resources.

The term “permanent establishment” likewise encompasses:

(a)

(b)

a building site, a construction, assembly or installation project, or
supervisory activities in connection therewith, but only if such site,
project or activities last more than 6 (six) months;

the furnishing of services by an enterprise through employees or
other personnel engaged by the enterprise for such purpose, but
only if activities of that nature continue (for the same or a
connected project) within a Contracting State for a period or periods
aggregating more than 6 (six) months within any 12 (twelve) month
period; and

a person conducting in a Contracting State activities (including
offshore activities) which relate to the exploration for and
exploitation of natural resources located in that Contracting State
shall be considered as carrying on business through a permanent
establishment in that Contracting State.

Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:

()

(b)

(©

the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchahdise belonging to
the enterprise solely for the purpose of storage or display;

the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information,
for the enterprise;




(e) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory
or auxiliary character;

(f) The maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs (a) to (e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 7
applies - is acting in a Contracting State on behalf of an enterprise of the
other Contracting_ State, that enterprise shall be deemed to have a
permanent establishment in the first-mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise,
if such a person:

(a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the
provisions of that paragraph; or

(b) has no such authority, but habitually maintains in the first —
mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of the enterprise.

Notwithstanding the preceding provisions of this Article, an insurance
enterprise of a Contracting State shall, except in regdrd to re-insurance,
be deemed to have a permanent establishment in the other Contracting
State if it collects premiums in the territory of that other State or insures
risks situated therein through a person other than an agent of an
independent status to whom paragraph 7 applies.

An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely
because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted
wholly or almost wholly on behalf of that enterprise, and conditions
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are made or imposed between that enterprise and the agent in their
commercial and financial relations which differ from those which
would have been made between independent enterprises, he will not
be considered an agent of an independent status within the meaning of
this paragraph. '

The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other Contracting
State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the
other.

) Article 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the
other Contracting State may be taxed in that other Contracting State.

The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question
is situated. The term shall in any case include property accessory to
immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships and aircraft
shall not be regarded as immovable property.

The provisioﬁs of paragraph 1 shall apply to incomé derived from the
direct use, letting or use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.




Article 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as is
attributable to (a) that permanent establishment; (b) sales in that other
Contracting State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment; or (c) other business
activities carried on in that other Contracting State of the same or similar
kind as those effected through that permanent establishment.

Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of
the business of the permanent establishment, including executive and
general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere. However,
no such deduction shall be allowed in respect of amounts, if any, paid
(otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights, or by way of commission, for
specific services performed or for management, or, except in the case of
a banking enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination
of the profits of a permanent establishment, for amounts charged
(otherwise than towards reimbursement of actual expenses), by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights, or by way of commission for
specific services performed or for management, or, except in the case of




banking enterprise by way of interest on moneys lent to the head office
of the enterprise or any of its other offices.

4, TInsofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such
that the result shall be in accordance with the principles contained in this
Article.

5.  For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method
year by year unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles
shall not be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise which is a resident of a Contracting State from
the operation of ships or aircraft in international traffic shall be taxable
only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

(b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,
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and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the
profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those
profits if that other State considers the adjustment justified. In
determining such adjustment, due regard shall be had to the other
provisions of this Agreement and the competent authorities of the
Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State, may be taxed in that other
Contracting State.

However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a
resident of the other Contracting State, the tax so'charged shall not
exceed 10 (ten) per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

The term “dividends” as used in this Article means income from shares,
“jouissance” shares or “jouissance” rights, mining shares, founders’’
shares or other rights, not being debt-claims, participating in profits, as
well as income from other corporate rights which is subjected to the
same taxation treatment as income from shares by the laws of the State
of which the company making the distribution is a resident.
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The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries
on business in the other Contracting State of which the company paying
the dividends is a resident through a permanent establishment situated
therein, or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the holding in respect of
which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 15, as the case may be, shall apply.

Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other Contracting
State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to a resident of that other
Contracting State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other Contracting State, nor
subject the company's undistributed profits to a tax on the company's
undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other
Contracting State.

Article 11
INTEREST

Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the
beneficial owner of the interest is a resident of the'other Contracting
State, the tax so charged shall not exceed 10 (ten) per cent of the gross
amount of the interest.

Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that Contracting State if:

(a) the payer of the interest is the Government of that Contracting State
or an administrative-territorial subdivision or a local authority
thereof;,




(b) the interest is paid to the Government of the other Contracting State
or an administrative-territorial subdivision or a local authority
thereof;

(c) the receipient of the interest is one of the following institutions of
the other Contracting State, provided that it is wholly owned by that
Contracting State:

(i) in Azerbaijan:
(a) the Central Bank of the Republic of Azerbaijan;
(b) the State Oil Fund of the Republic of Azerbaijan;
(ii) in Viet Nam:
(a) the State Bank of Viet Nam;
(b) the Vietnam Development Bank.

The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether or
not carrying a right to participate in the debtor's profits, and in particular,
income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or performs in that
other Contracting State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is
paid is effectively connected with (a) such permanent establishment or
fixed base, or with (b) business activities referred to in subparagraph (c)
of paragraph 1 of Article 7. In such case the provisions of Article 7 or
Article 15, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, an administrative-territorial subdivision or an entity
thereof, a local authority or a resident of that State. Where, however, the
person paying the interest, whether he is a resident of a Contracting State
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or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is
paid was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise in
the State in which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the other provisions of this Agreement. _

Article 12
ROYALTIES

Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the
beneficial owner of the royalties is a resident of the other Contracting
State, the tax so charged shall not exceed 10 (ten) per cent of the gross
amount of such royalties.

The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work including cinematograph
films, or films or tapes used for radio or television broadcasting, a
computer software, any patent, trade mark, design or model, plan, secret
formula or process, or for the use of, or the right to use, industrial,
commercial or scientific equipment or for information concerning
industrial, commercial or scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise
through a permanent establishment situated therein, or performs in that
other Contracting State independent personal services from a fixed base
situated therein, and the right or property in respect of which the
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royalties are paid is effectively connected with (a) such permanent
establishment or fixed base or with (b) business activities referred to in
subparagraph (c) of paragraph 1 of Article 7. In such case the provisions
of Article 7 or Article 15, as the case may be, shall apply.

Royalties shall be deemed to arise in a Contracting State when the payer
is that State itself, an administrative-territorial subdivision or an entity
thereof, a local authority or a resident of that State. Where, however, the
person paying the royalties, whether he 1s a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or a
fixed base in connection with which the liability to pay the royalties was
incurred, and such royalties are borne by such permanent establishment
or fixed base, then such royalties shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Agreement.

Article 13
FEES FOR TECHNICAL SERVICES

Fees for technical services arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other
Contracting State. !

However, such fees for technical services may also be taxed in the
Contracting State in which they arise and according to the laws of that
State, but if the beneficial owner of the fees for technical services is a
resident of the other Contracting State, the tax so charged shall not
exceed 10 (ten) per cent of the gross amounts of the fees for technical
services.

The term “fees for technical services” as used in this Article means
payments of any kind to any person, other than to an employee of the
person making the payments, in consideration for any services of a
technical, managerial or consultancy nature.
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The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the fees for technical services, being a resident of a Contracting
State, carries on business in the other Contracting State in which the fees
for technical services arise through a permanent establishment situated
therein, or performs in that other Contracting State independent personal
services through a fixed base and the fees for technical services paid are
effectively connected with (a) such permanent establishment or fixed
base, or with (b) business activities referred to in subparagraph (c) of
paragraph 1 of Article 7. In such case the provisions of Article 7 or
Article 15, as the case may be, shall apply.

Fees for technical services shall be deemed to arise in a Contracting
State when the payer is that State itself, an administrative-territorial
subdivision or an entity thereof, a local authority or a resident of that
State. Where, however, the person paying the fees for technical services,
whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the liability to pay the fees for technical services
was incurred, and such fees for technical services are borne by that
permanent establishment or fixed base, then such fees for technical
services shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the fees for technical services paid exceeds, for whatever
reason, the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions
of this Article shall apply only to the last-mentioned amount. In such
case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 14
GAINS FROM THE ALIENATION OF PROPERTY

Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable
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property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that other State.

Gains derived by an enterprise which is a resident of a Contracting State
from the alienation of ships or aircraft operated in international traffic or
movable property pertaining to the operation of such ships or aircraft,
shall be taxable only in that State.

Gains derived by a resident of a Contracting State from the alienation of
shares of the capital stock of a company, or of an interest in a
partnership, trust or estate, the property of which consist directly or
indirectly principally of immovable property situated in the other
Contracting State, may be taxed in that other State. For the purposes of
this paragraph, “principally” in relation to ownership of immovable
property means the value of such immovable property exceeding 50 per
cent of the aggregate value of all assets owned by the company,
partnership, trust or estate.

Gains from the alienation of shares other than those mentioned in
paragraph 4 in a company which is a resident of a Contacting State may
be taxed in that State.

Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3, 4 and 5 shall be taxable only in the Contracting State
of which the alienator is a resident.

_ Article 15
INDEPENDENT PERSONAL SERVICES

Income derived by an individual who is a resident of a Contracting State
in respect of professional services or other activities of an independent
character shall be taxable only in that State except in the following
circumstances, when such income may also be taxed in the other
Contracting State:

(a) If he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in
that case, only so much of the income as is attributable to that fixed
base may be taxed in that other Contracting State; or
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(b) If his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days within any
twelve-month period commencing or ending in the fiscal year
concerned; in that case, only so much of the income as is derived
from his activities performed in that other Contracting State may be
taxed in that other Contracting State.

The term “professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects,
dentists, accountants and auditors.

Article 16
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 17, 19, 20 and 21, salaries, wages
and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State
unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other Contracting State.

Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable only in the first-mentioned
State if:

(a) the recipient is present in the other Contracting State for a period or
periods not exceeding in the aggregate 183 days in any twelve-
month period commencing or ending in the fiscal year concerned,
and | , ' T

(b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State; and

(c) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international traffic by an enterprise which is a resident of a
Contracting State may be taxed in that State.
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Article 17
DIRECTOR’S FEES AND REMUNERATION OF TOP-LEVEL
MANAGERIAL OFFICIALS

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or
any other similar organ of a company which is a resident of the other
Contracting State may be taxed in that other Contracting State.

Salaries, wages and other similar remuneration derived by a resident of a
Contracting State in his capacity as an official in a top-level managerial
position of a company which is a resident of the other Contracting State
may be taxed in that other Contracting State.

Article 18
ENTERTAINERS AND SPORTSMEN

Notwithstanding the provisions of Articles 15 and 16, income derived by
a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other Contracting State.

Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 15 and 16, be taxed in the
Contracting State in which the activities of the entertainer or sportsman
are exercised.

Notwithstanding the provisions of paragraphs 1 and 2, income derived
by entertainers or sportsmen who are residents of a Contracting State
from activities in the other Contracting State under a plan of cultural
exchange between the Governments of both Contracting States shall be
exempt from tax in that other Contracting State.

Article 19
PENSIONS

Subject to the provisions of paragraph 2 of Article 20, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration
of past employment shall be taxable only in that State.
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1. (a)
(b)
2. (a)
(b)

Article 20
GOVERNMENT SERVICE

Salaries, wages and other similar remunerations, other than a
pension, paid by a Contracting State or an administrative-territorial
subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be
taxable only in that State.

However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are
rendered 1n that Contracting State and the individual is a resident of
that Contracting State who:

(1) is anational of that Contracting State; or

(11) did not become a resident of that Contracting State solely for
the purpose of rendering the services.

Any pension paid by, or out of funds created by, a Contracting State
or an administrative-territorial subdivision or a local authority
thereof to an individual in respect of services rendered to that State
or subdivision or authority shall be taxable only in that State.

However, such pensions shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of,
that other Contracting State.

3. The provisions of Articles 16, 17, 18 and 19 shall apply to salaries,
wages and other similar remuneration and pensions in respect of services
rendered in connection with a business carried on by g Contracting State
or an administrative-territorial subdivision or a local aiithority thereof.

Article 21
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State
and who is present in the first-mentioned State solely for the purpose of his
education or training receives for the purpose of his maintenance, education
or training shall not be taxed in that State, provided that such payments arise
from sources outside that State.
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Article 22
OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Agreement shall be
taxable only in that State.

The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6,
if the recipient of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the
right or property in respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. In"such case
the provisions of Article 7 or Article 15, as the case may be, shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income
of a resident of a Contracting State in the forms of winnings from
gambling and lotteries, rewards from trade promotion, competition,
income from inheritance and gifts and other income with similar nature
which are not dealt with in the foregoing Articles of this Agreement and
arising in the other Contracting State may also be taxed in that other
Contracting State.

Article 23
CAPITAL

Capital represented by immovable property referred to in Article 6,
owned by a resident of a Contracting State and situated in the other
Contracting State, may be taxed in that other Contracting State.

Capital represented by movable property forming part of the business
property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or by movable
property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent personal services may be taxed in that other
Contracting State.

Capital represented by ships and aircraft operated in international traffic
by an enterprise which is a resident of a Contracting State or by movable
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property pertaining to the operation of such ships or aircraft, shall be
taxable only in that State.

All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article 24
METHODS FOR ELIMINATION OF DOUBLE TAXATION

In Azerbaijan, double taxation shall be avoided as follows:

Where a resident of Azerbaijan derives income or owns capital which, in
accordance with the provisions of this Agreement, may be taxed in Viet
Nam, Azerbaijan shall allow:

(a) as deduction from the tax on the income of that resident, an amount
equal to the income tax paid in that other State;

(b) as a deduction from the tax on the capital of that resident, an
amount equal to the capital tax paid in that other State.

Such deduction shall not, however, exceed the tax amount computed for
such income or capital according to the legislation and taxation rules of
Azerbaijan.

2. In Viet Nam, double taxation shall be eliminated as follows:

(a) Where a resident of Viet Nam derives income or owns assets,
profits or gains which under the law of Azerbaijjan and in
accordance with this Agreement may be taxed in Azerbaijan, Viet
Nam shall allow as a credit against its tax on the income, or capital
an amount equal to the tax paid in Azerbaijan. The amount of
credit, however, shall not exceed the amount of the Vietnamese tax
on that income, profits, gains or capital computed in accordance
with the taxation laws and regulations of Viet Nam.

(b) Where a resident of Viet Nam derives income or owns assets which
in accordance with any provision of the Agreement are taxable only
in Azerbaijan, Viet Nam may nevertheless, in calculating the
amount of tax on the remaining income of such resident in Viet
Nam, take into account the exempted income.
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Article 25
NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other Contracting
State in the same circumstances, in particular with respect to residence,
are or may be subjected.

The taxation on a permanent establishment, which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favorably levied in that other Contracting State than the taxation levied
on enterprises of that other Contracting State carrying on the same
activities. - -

Except where the provisions of paragraph | of Article 9, paragraph 6 of
Article 11, paragraph 6 of Article 12 or paragraph 6 of Article 13, apply,
interest, royalties, fees for technical services and other disbursements
paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable profits
of such enterprise, be deductible under the same conditions as if they had
been paid to a resident of the first-mentioned State. Similarly, any debts
of an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable capital
of such enterprise, be deductible under the same conditions as if they had
been contracted to a resident of the first-mentioned State.

Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected.

Nothing contained in this Article shall be construed as obliging either
Contracting State to grant to individuals not resident in that State any of
the personal allowances, reliefs and reductions for tax purposes due to
civil obligations or family duties granted by that State to its residents.

The provisions of this Article shall apply to the taxes covered in this
Agreement.
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Article 26
MUTUAL AGREEMENT PROCEDURE

Where a person who is a resident of a Contracting State considers that
the actions of the competent authority of one or both of the Contracting
States result or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which that person is a
resident. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the
provisions of this Agreement.

The competent authority shall endeavor, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which
is not in accordance with this Agreement. Any agreement reached shall
be implemented notwithstanding any time limits in the domestic law of
the Contracting States.

The competent authorities of the Contracting States shall endeavor to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult
together for the elimination of double taxation in cases not provided for
in the Agreement.

The competent authorities of the Contracting States may communicate
with each other directly, for the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Article 27
EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such
information as is foreseebly relevant for carrying out the provisions of
this Agreement or to the administration or enfocement of the domestic
laws concerning taxes of every kind and description imposed on behalf
of the Contracting States, or of their administrative-territorial
subdivisions or local authorities, insofar as the taxation thereunder is not

contrary to the Agreement. The exchange of information is not restricted
by Article 2.
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Any information received under paragraph 1 by a Contracting State
shall be treated as secret in the same manner as information obtained
under the domestic laws of that State and shall be disclosed only to
persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or
prosecution in respect of, or the determination of appeals in relation to
the taxes referred to in paragraph 1, or the oversight of the above. Such
persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in
judicial decisions.

In no case shall the provisions of paragraph 1 and paragraph 2 be
construed so as to impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;

(c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy.

If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other
State may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to supply information
solely because it has no domestic interest in such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.




Article 28
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international
law or under the provisions of special agreements.

Article 29
ENTRY INTO FORCE

1. Each of the Contracting State shall notify the other in writing through the
diplomatic channels the completion of the procedures required by its
legislation for the entry into force of this Agreement. This Agreement
shall enter into force on the date of receipt of the last notification.

2. This Agreement shall have effect in both Contracting States:

(a) in respect of taxes withheld at source, in relation to taxable amounts
as derived on or after the first day of January following the calendar
year in which the Agreement enters into force, and in subsequent
calendar years; and

(b) in respect of other taxes, in relation to income, profits, gains or
capital arising on or after the first day of January following the
calendar year in which the Agreement enters into force, and in
subsequent calendar years.

Article 30
TERMINATION

This Agreement’ shall remain in force until terminated by one of the
Contracting States. Either Contracting State may terminate the Agreement,
through diplomatic channels, by giving to the other Contracting State a
written notice of termination at least six months before the end of any
calendar year beginning after the expiry of five years period from the date of
entry into force of the Agreement. In such event, the Agreement shall cease to
have effect in both Contracting States:

(a) in respect of taxes withheld at source, in relation to taxable amounts
as derived on or after the first day of January following the calendar
year in which the notice of termination has been received, and in
subsequent calendar years; and
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(b) in respect of other taxes, in relation to income, profits, gains or
capital arising on or after the first day of January following the
calendar year in which the notice of termination has been received,
and in subsequent calendar years.




In witness whereof the undersigned, being duly authorized thereto in
accordance with the law and practice of respective Contracting States have
signed this Agreement.

Done at HaoAm/f oOn “f47 % 2014 in duplicate each one in

Vietnamese, Azerbaijani and English languages, all texts being equally
authentic. In case of divergence of interpretation, the English text shall

prevail.

For the Government of the For the Government of the
Socialist Republic of Viet Nam Republic of Azerbaijan

W ///c/@ 4
| S

Dinh Tien Dung Fazil Mammadov
Minister of Finance Minister of Taxes
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VYETNAM SOSIALIST RESPUBLIKASININ HOKUMOTI
VO
AZQRBAY(E‘AN RESPUBLIKASININ HOKUMOTI _
ARASINDA
GOLIRLORO VO OMLAKA GORD VERGILORO MUNASIBOTDO
IKIQAT VERGITUTMANIN ARADAN QALDIRILMASI

VO VERGIDON YAYINMANIN QARSISININ ALINMASI

HAQQINDA

SAZIS




Vyetnam Sosialist Respublikasinin Hékumati
Vo

Azarbaycan Respublikasinin Hékumati,

golirlara vo amlaka goro vergilora miinasibstda ikigat vergitutmanin aradan
galdirlmas1 vo vergidon yaymmanin gqarsisinin alinmast haqqinda Sazig
baglamagla iki 6lka arasinda iqgtisadi slagalari genislondirmak maqsadi ilo

asagidakilar barada raziliga galdilar:

Madda 1
Sazisin totbiq edildiyi soxslar

Bu Sazis Razihiga golon dovlatlorden birinin va ya har ikisinin rezidenti olan
saxslara tatbiq edilir.

Madda 2
Sazisin totbiq edildiyi vergilor

1. Bu Sazis vergitutma tisulundan asili olmayaraq, Raziliga golon dévlat va
ya onun inzibati-orazi boélmalori va ya yerli hakimiyyst orqanlar
torafindan golirlora vo amlaka goéra tutulan vergilars totbiq edilir.

2. Golirlora vo oamlaka gora vergiloro - golirin Umumi mablogindan,
amlakin imumi dayarindan va ya golirin va ya amlakin elementlarindon,
o ctimladan, dasinan vs ya dasinmaz amlakin 6zgoninkilasdirilmasindan
aldo edilan galirlordon, miiassisalor torafindan 6doanilon amskhaqqi vo ya
maaglarin  imumi meablaglarinden, hamginin  amlakin  dayarinin
artimindan tutulan biitiin vergilor aiddir. '

3. Busazis xlisusila asagidaki méveud vergilars tatbiq edilir:
(a) Vyetnam Sosialist Respublikasinda:
(1) soxsi galir vergisi;
(i1) sahibkarhq faaliyyatindon golir vergisi,

(iii) kond tasarriifati tayinatl torpaqlarin istifadasino gors vergi; va
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(iv) qeyri-kand tasorriifati toyinathi torpaglarin istifadasina gors
vergi;

(bundan sonra “Vyetnam vergisi” adlanir); va
(b) Azarbaycan Respublikasinda:

(1) fiziki soxslorin golir vergist;

(i1) hiiquqi sexslarin manfaat vergisi;

(ii1) amlak vergisi; va

(iv) torpaq vergisi;
(bundan sonra “Azarbaycan vergisi” adlanir).
Sazis, hamginin, onun imzalandid: tarixdon sonra movcud vergilars
alava olaraq va ya homin vergilarin avazina tatbiq edilon istenilon eyni
vo ya mahiyystco oxsar vergilora do tatbiq edilir. Razilifa goaloan
dovlatlorin salahiyystli organlar1 6z vergi ganunvericiliklorinds edilmig

har bir shomiyyatli dayisiklik barads bir-birini melumatlandirirlar.

Madds 3
Umumi anlayislar

Kontekst basqa ciir talab etmirsa, bu Sazigin magsadlari ligiin:
(a) “Vyetnam” termini - Vyetnam Sosialist Respublikasini 1fads edir;
(b) “Azorbaycan” termini - Azorbaycan Respublikasim ifado edir; -

(c) “Raziliga galon dovlat” va “Razilifa galon digor dovlat” terminlari -
kontekstdan asili olaraq Vyetnami va ya Azorbaycan ifads edir;

(d) “soxs” termini - fiziki soxsi, sirkati va soxslorin har hanst diger
birlik!arini ifads edir;

(e) “sirkot” termini - her hansi korporativ qurumu vs ya vergi
maqsadlari {iglin korporativ qurum kimi baxilan har hansi tagkilati
ifada edir;
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() “Raziliga golon dovistin miiossisasi” vo “Raziliga galon digar
dovistin miiassisasi” terminlori - miivafiq olarag, Raziliga galan
dovlatin rezidenti olan miiassiseni va Razilifa galen digar dévlatin
rezidenti olan miiassisani ifads edir;

(g) “beynalxalg dasima” termini - deniz va ya hava gomisinin miistasna
olaraq Raziliga golon digor dévlotin montagolori arasinda istismar
edilmasi hallan istisna olmaqla Razilifa golon dévlatin miiassisasi
tarafindon istismar edilon deniz vo ya hava gomileri vasitasila
yerina yetirilon istonilon dasimalar ifads edir;

(h) “solahiyyatli orqan™ termini asagidakilari ifada edir:

(1) Vyetnamda: Maliyye Naziri vo ya onun salahiyyatli
niimayandasini; -

(i) Azorbaycanda: Maliyys Nazirliyi va Vergilor Nazirliyini.

(1) “milli soxs” termini Raziliga golan dovleta miinasibatdo
asagidakilar ifads edir:

(1) homin Razilifa golon dévlatin vatondasi olan istanilan fiziki
S9XSi;

(1) Oztiniin miivafiq statusunu homin Razilifa gslon dovlstdo
qiivvado olan qanunvericiliys osason almis istanilon hiiquqi
saxsi, tarafdashgi va ya assosiasiyani.

Raziliga galon ddvlat tarafindan bu Sazisin istonilon vaxt tatbiqi ila bagli,
bu Sazigdo miiayyon edilmoamis har hansi termin, kontekst basga ciir
talab etmirsa bu Sazisin totbiq edildiyi vergilarin magsadlari {i¢lin hemin
vaxt homin doévlatin ganunvericiliyinds nozords tutulmus meonaya
malikdir va bu terminin hamin dévlstin qiivvads olan vergi ganunlarinda
nazardo tutulmus menasi, hamin terminin hamin dévlatin digor
ganunlarinda nazardas tutulmus manasi izarinds tistinliik tagkil edir.

Madds 4
Rezident

Bu Sazisin moagsadlori liglin “Raziliga galon ddvlatin rezidenti” termini
homin dévlatin qanunvericiliyine miivafiq olarag yasayis yerina, daimi
oldugu yers, geydiyyat yerina, idarsetmo yerina vo ya oxsar xarakterli
har hansi digor meyara asasan orada vergiya calb edilmoali olan istonilan

4




e

soxsi ifads edir. Bununla bels, bu termin, yalniz homin doévistdaki
monbalardan galirlora va ya orada yerlasan amlaka miinasibatds orada
vergiya calb edilmali olan hor hanst goxsi shato etmir.

Bu maddanin 1-ci hissasinin miiddsalarina miivafiq olaraq, fiziki saxs
Raziliga golan dévlatlarden hor ikisinin rezidenti oldugu togdirda, onun
statusu asagidaki gaydada miisyyan edilir:

(a) o, yalniz daimi yasayis yerina malik oldugu dovlstin rezidenti hesab
edilir; agar onun hor 1ki dovlstds daimi yasayis yeri vardirsa, o,
yalniz soxsi vo iqtisadi olagolarinin daha six oldugu (hoyati
maraqlar markazi) dovlatin rezidenti hesab edilir;

(b) oger, onun hayati maraqlar morkozinin yerlosdiyi dovloti miloyyen
etmok mimkiin deyildirse va ya onun bu dovlstlorden heg birinde
daimi yasayis yeri yoxdursa, bu halda o, yalmz adston yasadig
dovlatin rezidenti hesab edilir;

(¢) agor o, adaton har iki dévlstds yasayirsa vo ya onlardan heg birinds
yasamirsa, o, yalmz milli soxsi oldugu dévlatin rezidenti hesab
edilir;

(d) agar o, hor iki dévlstin milli saxsidirse va ya onlardan heg birinin
milli saxsi deyildirsa, Raziliga golon dovlstlorin sslahiyyatli
organlar masalani qarsiligh razilasma yolu ile hall edirler.

Bu maddonin 1-ci hissasinin milddsalarina miivafiq olaraq, fiziki soxs
olmayan saxs Raziliga galon ddvlstlordon har ikisinin rezidenti oldugu
taqdirdoe, bu halda o, valniz geydiyyatdan kegdiyi dovlatin rezidenti
hesab edilir.

Madda 5
Daimi niimayandalik

Bu Sazisin magsadlari G¢iin “daimi niimayandalik™ termini miiassisanin
sahibkarliq faaliyyatinin tamamile va ya gismen hayata keg¢irildiyi daimi
toaliyyat yerini ifads edir.

“Daimi niimayendalik” terminina xiisusile asagidakilar aiddir:

(a) 1daroetma yert;

(b) filial;
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(c)
(d)
(e)
0
(2)

ofis;
fabrik;
emalatxana;

anbar;

yataq, neft vo ya qaz quyusu, karxana va ya tobii ehtiyatlanin hasil
olundugu har hans: digar yer.

“Daimi niimayandslik™ terminina hamginin asagidakilar aid edilir:

(a)

(b)

(c)

Bu

tikinti meydangasi, qurasdirma, montaj va ya yigma layihasi vo ya
bunlarla bagli nozarot faaliyyati - yalniz bu ciir meydanga, layiha vo
ya faaliyystlor 6 (alt1) aydan artiq davam etdikds;

miiassisa tarafinden 6z isgileri va ya bu ciir magsadlor iiglin calb
edilmis digar heyost vasitasila xidmatlarin géstarilmasi - yalniz bu
xarakterli faaliyyat (eyni va ya slagali layiha {igiin) Razilifa galon
dovlatin orazisinde 1istenilon 12 (on iki) aylq doévr orzindo
iimumilikda 6 (alt1) aydan artiq bir dévr va ya dévrler arzinds
davam etdikds;

Razihiga golon dovlatds orada yerlagan tabii resurslarin kosfiyyati
va islonmasi ila bagh faaliyyatlo (sahildonkonar fsaliyyst da daxil
olmaqla) masgul olan soxs 0z sahibkarhiq foaliyyotini homin
Razihga golon dovistds daimi niimayandslik vasitesile hayata
keciran saxs hesab edilir.

maddonin avvalki miiddealarindan asili olmayaraq, “daimi

niimayandalik” terminine asagidakilar aid edilmir:

(a)

(b)

(c)

qurgulardan miiassisays maxsus olan mallarin vo ya momulatlarin
yalmz saxlanilmasi va ya niimayis etdirilmasi magsadi {i¢lin istifads
edilmaosi;

miiossisays moaxsus olan mal va ya memulat ehtiyatlarinin yalniz
saxlanilma va ya niimayis etdirilma magsadi {igiin saxlanilmast;

miiossisays maxsus olan mal ve ya mamulat chtiyatlarmin yalmiz
basga mioassiso  torofindesn  emal edilmek moagsadi  {iglin
saxlanilmasi;
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(d) daimi sahibkarliq faaliyyati yerinin yalmz miassise ticlin mal va ya
mamulatlarin satin alinmasi va ya moalumat toplanmasi maqsadi
liclin saxlantlmasi;

(e) daimi sahibkarliq faaliyyati yerinin yalniz miiassisa liglin hazirhq va
ya yardimgi xarakterli istonilon digar faaliyystin gostorilmosi
maqgsadi ti¢iin saxlanilmasi;

(f) daimi sahibkarlig foaliyyati yerinin yalmz (a) - (e)
yarimbondlorinde  sadalanmis  foaliyyat ndévlerinin  istonilen
kombinasiyas! {i¢lin saxlanilmasi - bir sertla ki, daimi sahibkarliq
foaliyyati yerinin bu kombinasiyanin noticasi olan macmu faaliyyati
hazirhiq va ya yardimg1 xarakter dasisin.

Bu maddaenin 1-ci-va 2-ci hissalorinin miiddoalarindan asili olmayaraq,
agar 7-ci hissonin tatbiq edildiyl miistaqil statusiu agentdan forgli soxs
Raziliga golon dovlatde Razilia golon digor dovlstin miiassisasinin
adindan faaliyyat gostorirss, homin milassiss, hamin soxsin onun ii¢iin
hayata kegirdiyi hor hansi fsaliyysta miinasibatdo adi birinci ¢akilon
Raziliga galon dévlatds daimi nlimayandsliys malik olan miisssisa hesab
edilir, agar hamin goxs:

(a) milessisenin  adindan miqavile baglamaq selahiyystlorine
malikdirsa vo adston homin doévlotdo bu salahiyyatlordon istifada
edirsa - bir sortlo ki, homin soxsin faaliyyati bu maddonin 4-ci
hissosinde gosterilon vo homin hissays osason hatta daimi
sahibkarlig faaliyyati yeri vasitasilo hayata kecirildikda bela daimi
niimayandalik yaratmayan faaliyystle mahdudlasmasin; vo ya

(b) bu clir solahiyystloro malik olmadan, adston adi birinci ¢akilen
dovlotder mal va ya moamulat ehtiyatlan saxlayirsa va oradan
miintazom olaraq miisssisenin adindan mal va ya moamulatlar
catdirirsa.

Bu maddanin avvolki miiddsalarindan asili olmayaraq, Raziliga golon
dévlotin sigorta sirkoti Razihifa golon digor dovistin arazisinde bu
maddanin 7-ci hissasinin tatbiq edildiyi miistaqil statuslu agentdan fargli
soxs vasitosila sigorta haglar toplayirsa vo ya orada yerloson risklori
sigorta edirsa (tokrarsigorta istisna olmagqla), hamin digar dévistds daimi
niimayandaliya malik olan miiassisa hesab edilir.

Miiassisa Razihifa golon dovlatdo sadaca olaraq broker, bas komisyon
agenti vo ya miistaqil statuslu hor hansi diger agent vasitasilo sahibkarliq
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faaliyyatini  hoyata kegirdiyine gore homin dovlstdes daimi
niimayandaliya malik olan miiassisa hesab edilmir - bir sartls ki, bu ciir
soxslar adi faaliyyatlari ¢or¢ivasindo faaliyyat gostorsinlor. Bununia bels,
bu ciir agentin faaliyyati tamamils va ya demok olar ki, tamamilo hamin
milassise f{iglin hoyata kecirilirse va homin miiassiss ila agentin
kommersiya va maliyys miinasibatlorinds onlar arasinda yaradilmis va
ya milayyan edilmis sortlor miistoqil muassisalor arasinda ola bilacak
sortlordon forglidirss, homin agent bu hissonin magsadlari liclin miistoqil
statuslu agent hesab edilmir.

Razihiga golon dovlotin rezidenti olan sirkstin Raziliga galan digoer
dovlatin rezidenti olan va ya homin digor dovletds sahibkarliq
faaliyyatini hayata kegiron (daimi niimayandalik vasitasila vo ya basqa
torzda) sirksto nazarst etmosi vo ya onun nazaratinds olmasi fakti
6zlilylinda bu sirketlorden heg¢ birini digerinin daimi niimayandaliyina
cevirmir,

Madda 6
Dasinmaz omlakdan golir

Raziliga golon dovlatin rezidenti tarafindan Raziliga goalon digar dévlatda
yerlasoan dasinmaz omlakdan slds edilon golirlar (kand vs ya meso
tosarriifatindan golirlor do daxil olmaqla) homin diger dévlstds vergiya
calb edils bilar.

“Dasinmaz amlak” termini hamin emlakin yerlasdiyt Razilifa gslan
dovlatin ganunvericiliyina asasan bu termina verilon monaya malikdir.
Bu termin istonilon halda, dasinmaz omlaka miinasibatde yardimgi
omlaki, kond vo meso tesorriifatinda istifade edilon mal-qara va
avadanligi, torpaq miilkiyyati barade milli qanunvericiliyin
miiddsalarinin tatbiq edildiyi hiiquglari, dasinmaz amlakin uzufruktunu
va mineral ehtiyatlarin, monbalarin va digar tabii resurslarin islanmasi va
va islonma hiiququ avazinda odanilon doyiskan vo ya tosbit edilmis
ddanislars olan hiiquglan shats edir. Daniz va hava gomilari dasinmaz
amlak hesab edilmir.

Bu maddonin 1-ci hissasinin miiddsalari dasinmaz amlakin bilavasito
istifadasindon, icaroys verilmoasindon va ya har hansi diger formada
istifadesindan alds edilen galirlars tatbiq edilir.

Bu maddonin 1-ci va 3-cii hissalarinin miiddsalar1 miiassisonin dasinmaz
omlakindan galirlora vo miistaqil fordi xidmotlerin gdstorilmasi iigiin
istifada edilon dasinmaz amlakdan galirtora da tatbiq edilir.
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Madda 7
Sahibkarhq faaliyyatindan monfaot

Raziliga galon dovistin muiassisasinin manfasti yalniz homin dévlstds
vergiya colb edilir, bir sortla ki, homin miiassiss Razihga galon digor
dovlatda sahibkarhiq fsaliyystini orada yerlogsan daimi niimayandalik
vasitasilo hoyata kegirmasin. 9gor milassisa sahibkarliq faaliyystini
yuxarida gostarilen torzda hoyata kegirirss, bu halda onun menfastinin
yalmiz (a) hamin daimi niimayandsliys; (b) daimi nlimayandalik
vasitasilo satilan mallarla eyni va ya onlarla oxsar olan mallarin satisina;
(c) daimi niimayandalik vasitasila hayata kegirilon sahibkarhq faaliyysti
ilo eyni vo ya ona oxsar sahibkarliq fealiyystina aid edila bilan hissasi
hamin diger dévlstda vergiys calb edilo bilar.

Bu maddanin 3-cii-hissasinin miiddsalar: nazars alinmagla, ager Razihiga
galon dovlatin miiassisasi Raziliga golon digor doévlatdo sahibkarliq
foaliyyatini orada yerlason daimi nimayandalik wvasitasile hoyata
kegirirss, Raziliga golon dévlatlarin har birinds bu daimi niimayendoliyin
manfaating, onun eyni va ya oxsar soraitds, eyni va ya oxsar faaliyystla
mosgul olan miistaqil vo ayrica miiassiss oldugu va daimi niimayandaliyi
oldugu miiassisedon tamamils asili olmadan faaliyyat gostordiyi halda
alds eda bilacayi manfaat aid edilir.

Daimi nlimayandaliyin manfostt miiayyan edilorkon, hamin daimi
niimayandsliyin yerlasdiyi Raziliga galan dévlatda va ya har hansi digar
yerdo ¢okilmasindon asili olmayaraq, onun magsadleri iiclin ¢okilmisg
xarclarin, o ciimladaen, idarsetms va limumi inzibati xarclorin ¢ixilmasina
yol verilir. Bununla bels, faktiki xarclorin avazinin 6donilmasi istisna
olmagla, daimi niimayandalik torafindan miiassisanin bas ofisina vo ya
onun digar ofislarinden har hanst birina patentlor va ya digar hiiquglarin
istifadasina gors 6danilen royaltilar, haglar va ya digor oxsar 6denislar
soklinds va ya gostorilmis xiisusi xidmoatlor, yaxud idaroetms avazinds
komisyon haglarn saklinds, yaxud daimi niimayandsliys borc verilmis
mablaglor tizra faizlor soklinds 6deniloan mablaglarin (bank faaliyystini
hayata keciran miossisalar istisna olmagla) ¢ixilmasina yol verilmir.
Eynila, faktiki xorclorin avezinin birbasa &donilmasi istisna olmagla,
daimi niimayondsliyin monfooti miioyyanlasdirilorkon onun tarafinden
miiassisenin bag ofisindon va ya onun har hans: digar ofisindan patentlar
va ya digar hiiquqglarin istifadasina gora alinan royaltilar, haglar vo ya
digor oxsar 6donislar goklinds vo ya gostarilmis xiisusi xidmotlor, yaxud
idaraetma avazindo komisyon haqlarn saklinds, yaxud bas ofis vo ya
onun digar ofislarindan har hansi birina borc soklinda verilmig mablaglar
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uzra faizlar gsaklinda alds edilan mablaglor (bank faaliyyotini hayata
kegiran miiossisalar istisna olmagla) nazars alinmur.

Ogor, Raziliga golan dévlstde daimi niimayandaliys aid olan menfaatin
miiassisonin  imumi moanfaatinin  onun ayri-ayri hissalari arasinda
boliisdiiriilmasi asasinda milayyan edilmasi adi qaydadirsa, bu maddanin
2-ci hissasiinin miiddealart vergiya calb edilmali olan moanfastin bels
bolgii vasitasilo miiayyan edilmosini Raziliga golon dévlata gadagan
etmir. Bununla bels, ela bélgli metodu totbiq edilmalidir ki, natica bu
maddada nazards tutulan prinsiplers miivafiq olsun.

Bu maddanin avvalki hissalarinin maqsadlari iiglin daimi niimayandaliya
aid edils bilon manfast hor il eyni metodla miiayyan edilir - bir sartls ki,
bunun akst {i¢iin asaslh va kifayat yetarli sobob olmasin.

Ogor, manfaots bu Sazisin diger maddslarinds ayrica qeyd edilen golir
novlari daxildirsa, bu maddanin miiddealari homin maddalerin
miiddaalarina tasir etmir.

Madds 8
Daniz va hava naqliyyat

Raziliga galan dévlatin rezidenti olan miiassisenin deniz vo ya hava
gomilarinin beynoalxalq dasimalarda istismarindan alde etdiyi manfast
yalniz homin dévlatda vergiya calb edilir.

Bu maddanin 1-ci hissasinin miiddoalar homeinin pulda (“pool”), birgo
sahibkarliq faaliyyati va ya beynalxalq amoliyyat tagkilatinda istirakdan
alda edilan manfaata da tatbiq edilir.

Madda 9 : .
Qarsihigh alagoli miiassisalar

ogor:

(a) Raziliga golon doévlotin miiassisasi Raziliga golon digar dévletin
mijassisasinin idare edilmasinds, ona noazarstda ve ya onun
kapitalinda birbasa va ya dolayisi 1ls istirak edirso, vo ya

(b) eyni soxslor Raziliga galan dévlatin miiassisasinin va Raziliga golan

digar dovlatin miiassisasinin idara edilmasinda, onlara nazaratds va
ya onlarin kapitalinda birbasa ve ya dolayist ila 1stirak edirlarsa,
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va har bir halda bu iki miiassisenin garsiliqghh kommersiya ve ya maliyya
miinasibatlorinds onlar arasinda yaradilmis va ya miiayyan edilmis
sortlor miistaqil miiossisalor arasinda mévcud ola bilocok sortlorden
forglenirss, onlardan birina hesablana bilacak, lakin bu sartlorin olmasi
sobobindan hesablanmamis moanfast, hamin miiassisanin manfastina
daxil edilib, miivafiq qaydada vergiys calb edils bilar.

Ogor, Razilifa golon dovlat homin ddvlatin milassisasinin manfastina
Raziliga golon diger dovlstin miiassisasinin homin digor dovlstds
vergiya calb edilmis manfastini daxil edib, miivafiq qaydada vergiye
calb edirss va bu monfaat, miiossisalor arasindaki miinasibatlar miistoqil
miiassisalor arasinda movcud ola bilocok miinasibatlorde adi birinci
¢okilon dovlatin miiassisasine hesablana bilon manfaatdirss, diger dévist
diizalisi asash hesab etdiyi halda, bu monfastdon hesablanan verginin
moblagina diizalis edacakdir. Bu ciir diizalisin miiayyen edilmasi zamani
bu Sazisin diger miiddealar1 miivafiq qaydada nozors alinmali va
Raziliga golon dovletlorin salahiyystli orqanlart zaruri olduqda bir-biri
ilo maslahatlagmalar aparmalidirlar.

Madda 10
Dividendlar

Raziliga golon doviotin rezidenti olan sirkat torofindon Razilifa golon
digor doviatin rezidentine 6dsnilen dividendlar hamin digar dévlatda
vergiya calb edila bilar.

Bununla bela, bu cilir dividendlar hamginin hamin dividendlari 6dayan
sirkatin  rezident oldugu Raziliga golon dovlstdes va  onun
qanunvericiliyine miivafiq qaydada vergiys c¢oalb edila bilor, lakin
dividendlarin faktiki sahibi Raziliga galon digar dovlatin rezidentidirsa,
tutulan vergi-dividendlorin {imumi moblaginin 10 (gn) faizindan' artiq
olmamalidir. ' '

Bu hisss, dividendlar 6denilon manfaoats miinasibatds sirkatin vergiys
calb edilmasina tasir etmir.

Bu maddada istifads edilon “dividendler” termini sshmlarden
(paylardan), “jouissance” sohmlorindon vo ya  “jouissance”
hiiquglarindan, dag-madan senayesinin sshmlarindan, tasisg¢ilorin
sshmlarindon va ya borc talablori olmayan, monfastds istirak hiiququ
veron digar hiiquglardan golirlari, o ciimladan, golirlari béliisdiiran
sirkatin rezident oldugu dévlstin qanunvericiliyine miivafiq olaraq,

11




94

sahmlardan galirlarla eyni qaydada vergiys celb edilon digor korporativ
hiiquglardan slds edilan galirlari bildirir.

Bu maddanin 1-cit va 2-ci hissalarinin miiddsalan, dividendlorin faktiki
sahibinin Raziliga galan dovlatin rezidenti olmagla, dividendlari 6dayan
sirkatin rezident oldugu Razilifa golon digar dovlotdo sahibkarliq
faaliyystini orada yerloson daimi niimaysndslik wvasitasilo hayata
kegirdiyi va ya hamin diger dévlstds orada yerlasan daimi baza vasitasile
miistaqil fordi xidmotlar géstardiyi vo dividendlorin 6danilmasi ila bagit
olan holdingin bu ciir daimi niimayandslik va ya daimi baza ilo faktiki
olaraq slagali oldugu halda tatbiq edilmir. Bu halda, soraitden asili
olaraq, 7-ci va ya 15-ci maddalorin miiddaalan tatbiq edilir.

Ogor, Razilifa golon ddvlatin rezidenti olan sirkat Raziliga gslon digar
dovlatdon menfast va ya golir alds edirss, homin digor ddvlot, hotta
sirkat torafindon &donilon dividendlor va ya onun béliisdiiriimamis
monfoati tamamile va ya gismen hamin diger dévlatds yaranan moanfooat
vo ya golirdan ibarat oldugu halda bels, dividendlsrin homin digor
doévistin rezidentino 6danildiyi vo ya dividendloarin édenilmasi ila bagh
olan pay istirakinin hamin diger dovlstda yerlogon daimi niimaysndslik
va ya daimi baza ila faktiki olarag slagali oldugu hallar istisna edilmakla,
no sirkat torofindon 6donilon dividendlora har hansi vergi tatbiq eds, na
do sirkatin bolisdiiriilmemis manfastini  sirkatin  boliasdiiriImamis
monfaati Gizra vergiya calb eda bilmaz.

Madda 11
Faizlor

Razihiga golon dovlotdo yaranan va Raziliga golon digor ddvlotin
rezidentina 6donilon faizlor hamin digar doviatds vergiya colb edils
bilar. ; : . -

Bununla bels, bu ciir faizlar onlarin yarandigi Raziliga galon dovlatda vo
onun ganunvericilivina miivafiq gaydada da vergiys calb edils bilor,
lakin faizlorin faktiki sahibi Raziliga goalon diger dovlstin rezidentidirsa,
tutulan vergi faizlorin mumi moblaginin 10 (on) faizindon artiq
olmamalidir.

Bu maddanin 2-ci hissesinin miiddoalarindan asih olmayaraq, Raziliga
golon dovlatdo yaranan faizlor asagidaki hallarda hamin Raziliga galon
dovlatds vergidan azad edilir:
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(a) faizlar hamin Razihiga galan dévlstin Hékumati, onun inzibati-arazi
bolmasi vo ya yerli hakimiyyat orqam torafindan 6denilirss;

(b) faizlor Raziliga galon digar dovlstin Hokumati, onun inzibati-arazi
bdlmasi va ya yerli hakimiyyat organina 6donilirsa;

(¢) faizlor Razihiga golan diger dovlstin, tamamila hamin dévlata
maxsus olan asagidaki qurumlarindan birina &danilirsa:

(i) Vyetnama miinasibatda:
(a) Vyetnamin Dovlat Banki;
(b) Vyetnam Inkisaf Banki;
(i1) Azerbay;:ana miinasibatda:
(a) Azarbaycan Respublikasinin Markazi Banki;
(b) Azarbaycan Respublikasinin Dévlat Neft Fondu.

Bu maddads istifado edilon “faizlor” termini ipoteka tominatimin olub-
olmamasindan va borclularin manfaatinda istirak hiiququ verib-
vermamasindon asilt olmayaraq, istonilon ndv borc tolablorindan
goalirlari, vo xiisusilo, hokumsatin giymstli kagizlarindan galirleri va
istigrazlardan va ya borc 6hdsliklarindan galirlari, o climladan bu ciir
qiymatli kagizlar, istiqrazlar vo ya borc Shdsliklori {izro miikafatlar vo
uduslar1 bildirir. Gecikdirilmig 6danislora goéra corimalor bu maddanin
magqsadi liglin faizler hesab edilmir.

Bu maddsnin 1-ci vo 2-¢i hissalarinin miiddaalar, faizlerin faktiki
sahibinin Razilia galan dévlatin rezidenti olmagla, faizlarin yarandigi
Raziliga galon digor dovlotdo sahibkarliq foaliyyatini orada yerlagon
daimi niimayandolik vasitasilo hoyata kegirdiyi vo ya homin digor
dévlatds orada yerlasen daimi baza vasitesile miistaqil fardi xidmatlar
gostardiyi vo faizlorin 6danilmasi ilo bagl: olan borc ¢hdaliyinin faktiki
olaraq (a) bu ciir daimi niimayandalik va ya daimi baza ils, yaxud (b) 7-
ci maddenin 1-ci hissasinin (c¢) yarimbandinds gostarilon sahibkarliq
faaliyyati ile bagli oldugu halda tatbiq edilmir. Bu halda, seraitdan asili
olaraq, 7-ci va ya 15-ci maddalarin miiddaalan tatbiq edilir.

Faizlorin &dayicisi Raziliga golon dovilatin 6zli, onun inzibati-orazi
bdlmasi va ya har hansi qurumu, yaxud onun yerli hakimiyyst orqani va
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ya rezidenti oldugu halda, faizlor homin dévlstds yaranmis hesab edilir.
Bununla bels, faizlori 6doyan soxs Razilifa golan dévlstin rezidenti
olub-olmamasindan asili olmayaraq, Raziliga goalon dovlotde daimi
niimayandsliya va ya daimi bazaya sahib oldugu va faizlorin
ddonilmasina asas veran borc 6hdaliyinin hamin daimi niimayendslik vo
ya daimi baza ilo bagli yarandigi va onlarin 6danilmasi ile bagh xarclarin
hamin daimi niimayandalik vo ya daimi baza torafindon ¢okildiyi halda,
bu ciir faizlor daimi nimayandaliyin vo ya daimi bazanin yerlosdiyi
dovlatda yaranmis hesab edilir.

Ogor, 6doyici va faktiki sahib arasinda ve ya onlarin her ikist ilo her
hansi diger soxs arasindaki xiisusi miinasibatlor soboabindan, borc tolabi
ilo alagadar 6danilan faizlorin moblagi, bu miinasibatlor olmadig: halda
Odoyici vo faktiki sahib arasinda razilasdirila bilocok maoblogden
artigdirsa, bu maddonin miiddoalan yalmz ad: sonuncu ¢akiloan mablaga
totbiq edilir. Bu halda, odonislorin artiq hissasi, bu Sazisin digar
miiddaalari nazers alimmagia, Razihiga golon dovlotlordon hor birinin
qanunvericiliyina miivafiq qaydada vergiya calb edilir.

Madda 12
Royaltilor

Razihga golon doévlatdo yaranan vo Raziliga golon digor dévlatin
rezidentina ddantlan royaltilor homin digor dovlstde vergiya calb edils
bilar.

Bununla bels, bu ciir royaltiler onlarin yarandig: Raziliga galon dévlatds
va onun ganunvericiliyino miivafiq gaydada da vergiya calb edila bilar,
lakin royaltilorin faktiki sahibi Razliga golon digor dovlatin
rezidentidirsa, tutulan vergi royaltilorin imumi meblegmm 10 (on)
faizindan artiq olmamalidir. : :

Bu maddads istifada olunan “royaltilor” termini hor hansi adobiyyat,
incasanat va ya elm asarlari, o cimladan, kinofilmlar va ya radio, yaxud
televiziya yayiminda istifads edilan lent vo ya kassetlor izra miislliflik
hiiquglarnnin, kompiliter proqramlari, hor hanst patent, ticarat markas,
dizayn va ya model, plan, maxfi formula va ya prosesin istifadasi va ya
istifado hiiququ avazinde vo ya ssnaye, kommersiya va ya elmi
avadanligin istifadasi vo ya istifado hiiququ ovozindo, yaxud sonaye,
kommersiya vo ya elmi tocriibays dair informasiya svazinds alinan
istanilon név 6danislari bildirir.
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Bu maddanin 1-ci va 2-ci hissalerinin miiddosalar, royaltilorin faktiki
sahibinin Razilifa galoan dovlstin rezidenti olmagla, royaltilorin
yarandig1 Raziiga golan diger dovlstda sahibkarliq faaliyystini orada
yerlagsan daimi nlimayandalik vasitasilo hoyata kecirdiyli vo ya homin
digor doévlotdo orada yerloson daimi baza vasitasilo miistaqil fordi
xidmatlor géstardiyi va royaltilarin ddanilmasi ile bagh olan hiiquq vo ya
oamlakin faktiki olaraq (a) bu clir daimi niimayandslik vo ya daimi baza
ila, yaxud (b) 7-ct maddonin 1-ci hissasinin (¢) yarimbandinds gostarilon
sahibkarlig fealiyysti ile bagh oldugu halda tatbiq edilmir. Bu halda,
soraitdon asili olarag, 7-ci va ya 15-ci maddaslarin miiddsalarn tatbiq
edilir.

Royaltilarin 6doyicisi Raziliga gelon dévlatin 6zii, onun inzibati-arazi
bdlmasi va ya har hans1 qurumu, yaxud onun yerli hakimiyyat orqam va
ya rezidenti oldugu halda, royaltiloar homin dévlotde yaranmis hesab
edilir. Bununla bela, royaltilori 6doyan soxs Razihiga gelon déviatin
rezidenti olub-olmamasindan asili olmayaraq, Raziliga goalon dovlstde
daimi ntimayandaliya va ya daimi bazaya sahib oldugu va royaltilarin
ddonilmasi 6hdsliyinin hamin daimi niimayandalik vo ya daimi baza ila
bagli yarandigi va onlarin 8donilmasi il bagh xarclorin hamin daimi
niimaysndalik vo ya daimi baza torafindon ¢okildiyt halda, bu ciir
royaltilor daimi niimayandaliyin va ya daimi bazanin yerlasdiyi dévlatds
yaranmis hesab edilir.

Ogor, 6doyici vo faktiki sahibi arasinda ve ya onlarin har ikisi ila har
hans1 diger soxs arasindaki xiisusi miinasibatlar sababindan istifads,
hiiquq vo ya informasiya ilo slaqadar 6donilon royaltilarin moablagi, bu
miinasibatlor olmadigr halda o6dayici ve faktiki sahib arasinda
razilagdirila bilecak moablagdan artigdirsa, bu maddonin miiddaalan
yalniz adi sonuncu ¢akilon mablags tatbiq edilir. Bu halda, 6denislarin
artiq hissasi, *bu Sazigin digor miiddsalarn nazors alinmagla, Raziliga
galan dovlatlardan har birinin qanunvericiliyina miivafiq qaydada
vergiya calb edilir.

Madda 13
Texniki xidmatlara gors haqglar

Raziliga golon dovlotdo yaranan va Razilifa golon digar dévlstin
rezidentina 6donilen texniki xidmatlara géra haglar hamin digor dévlatda
vergiya calb edils bilar.

Bununla bels, bu ciir texniki xidmatlara goéra haqlar onlarin yarandig
Raziliga galoan dovlatde va onun qanunvericiliyine miivafiq qaydada da
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vergiya calb edils bilar, lakin texniki xidmatlors gora haglarin faktiki
sahibi Razihiga golon diger dovlstin rezidentidirse, tutulan vergi

‘royaltilarin {imumi mablaginin 10 (on) faizindan artiq olmamalidir.

Bu maddads istifads olunan “texniki xidmoatlara géra haqglar” termini,
Odanislon edsn soxsin muzdlu isgilari istisna olmagla, texniki, idaraetmo
va ya maslohat xarakterli istonilon xidmatlara gérs hor hansi soxss edilan
istonilon név 6danisleri bildirir.

Bu maddanin 1-¢ci va 2-c¢i hissalarinin miiddaalan, texniki xidmatlara
gora haglarin faktiki sahibinin Raziliga galan dévlstin rezidenti olmagla,
onlarin yarandig1 Raziliga golon digar dovlstds sahibkarlig faaliyyatini
orada yerlagan daimi niimayandslik vasitosilo hoyata kecirdiyli ve ya
hamin digar dévlatdo orada yerlasan daimi baza vasitasils miistaqil fardi
xidmatlar gostordiyi va ddonilon texniki xidmatlara géro haglar faktiki
olaraq (a) bu ciir daimi niimayandolik ve ya daimi baza ilo, yaxud (b) 7-
ci maddsnin 1-ci hissasinin (c) yarimbandinds gostarilon sahibkarliq
foaliyyati ila baglt oldugu halda tatbiq edilmir. Bu halda, soraitden asili
olaraq, 7-ci vo ya 15-ci maddalorin miiddoalar totbiq edilir.

Texniki xidmatlara géra haglarin &dayicisi Raziliga galon dévlatin 6z,
onun inzibati-arazi bélmasi va ya har hansi qurumu, yaxud onun yerli
hakimiyyat organi va ya rezidenti oldugu halda, texniki xidmatlora goérs
haglar hamin dovlstdoe yaranmis hesab edilir. Bununla bels, texniki
xidmatlara gora haqlar1 8doyon soxs Raziliga golon dévlatin rezidenti
olub-olmamasindan asili olmayaraq, Raziliga golon dévletds daimi
niimayandaliya va ya daimi bazaya sahib oldugu va texniki xidmotlars
g06ro haglarin 6danilmasi 6hdsliyinin hamin daimi niimayondalik vo ya
daimi baza ils bagli yarandig1 va onlarin 6danilmasi ilo baglt xarclarin
hamin daimi niimayandalik vo ya daimi baza torofindan ¢okildiyi halda,
bu clir texnikt xidmatlars gora haqglar daimi niimayandaliyin vo ya daimi
bazanin yerlosdiyi dovistds yaranmis hesab edilir.

Ogor, ddayici vo faktiki sahibi arasinda va ya onlarin hor ikisi ilo hoar
hans1 diger sexs arasindaki xiisusi miinasibatlar sababindan texniki
xidmaetlora gors haqlarin moblsgi, bu minasibotlor olmadigi halda
6doyict vo faktiki sahib arasinda razilasdirila bilocok mablagdon
artigdirsa, bu maddanin miiddsalar1 yalniz ad: sonuncu ¢akilan mablaga
tatbiq edilir. Bu halda, 6donislorin artiq hissasi, bu Sazisin digor
miiddoalar1 nozors alinmaqla, Razihiga golon doévistlordon hor birinin
qanunvericiliyina miivafiq qaydada vergiya calb edilir.
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Maddo 14
Imlakin doyorinin artimindan alda edilon galir

Raziliga galan dovlatin rezidenti tarafindan, bu Sazisin 6-c1 maddassinds
qeyd edilmis va Razihiga golon digor dévlstds yerloson dasinmaz
amlakin 6zganinkilasdirilmesindan oalde edilan galirlor hamin digar
dévistda vergiya colb edilo bilar.

Raziliga golon dovlotin miiessisosinin Razilifa golon diger dovlstds
sahib oldugu daimi nlimayandsliyinin kommersiya oamlakinin bir
hissosini toskil edon dasinan amlakin va ya Razihiga golon dovlstin
rezidentinin miistaqil fardi xidmatlar géstarmak magsadi liglin Raziliga
galon diger dovlatde saroancaminda olan daimi bazaya aid dasinan
omlakin  6zgoninkilasdirilmoesinden  golirlor, bu ciir daimi
niimayandaliyin (ayriligda va ya biitiin miiassiss ila birlikda) vo ya bu
clir daimi bazamin §zgoninkilasdirilmasindan golirlor do daxil olmaqgla
hamin digor dovlatds vergiya calb edils bilar.

Razilifa golon dovlatin miiassisasi terafindon beynalxalq dasimalarda
istismar edilon doniz vo ya hava gamilarinin vo ya bu ciir doniz va ya
hava gomilorinin istisman ils bagh olan dasinan oamlakin
Ozganinkilasdirilmasindan aldo edilan galirlor yalniz hamin dévlatda
vergiya calb edilir.

Razihiga galoan dovlatin rezidenti torofinden, amlaki asasan bilavasita va
ya dolayisi ilo Razilifa golon digar dovlatda yerlason dasinmaz amlakdan
ibarat olan miiassisanin kapitalinda istirak paylarinin, terafdashgq, trast ve
ya qurumda maraqlarin 6zgoninkilesdirilmasindon oldo edilon galirlar
hamin digar dovlatda vergiys calb edila bilar. Bu hissanin magsadlori
lictin, dasinmaz amlaka sahiblikls baghh “ssason” dedikds, bu ciir
dasinmaz omdakin dayarinin sirkst, terafdaslq, trast ve ya qurumun
sahibliyindo olan biitiin aktivlarin macmu dayarinin 50 faizindon artigini
taskil etmasi basa diisiiliir.

Bu maddanin 1-ci, 2-ci, 3-cii, 4-cli va 5-ci hissalarindos geyd edilanlor
istisna edilmakla, har hansi amlakin 6zganinkilasdirilmasindan galirlar,
yalmiz omlaki 6zgoninkilosdiron saxsin rezident oldugu Raziliga golan
dovlatda vergiys calb edilir.
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Maddo 15
Miistaqil fardi xidmatlor

Raziliga goalon dovlstin rezidenti torafindon pesokar xidmoatlardon va ya
miistaqil xarakterli diger foaliyyatlordon olds edilon galirlor, bu ciir
golirlarin hamginin Raziliga galon digar dovlatdo do vergiya calb edila

bilacayi asagidaki hallar istisna edilmakls, yalniz hamin dévlatds vergiya
calb edilir:

(a) Oger o, 6z faaliyyatini hoyata kegirmsk magsadi {igiin Razihiga
golon digor dovistds miintazom istifade etdiyr daimi bazaya
sahibdirsa; bu halda, gslirin yalmiz homin daimi bazaya aid edils
bilan hissast Raziliga galon digar dovlstdo vergiya calb edila bilar;
Vo ya

(b) ©Ogor o, cari vergi ilindo baslayan va ya basa ¢atan istonilon on iki
ayliq dovr arzinde {imumilikds 183 giina barabar va ya ondan artiq
bir dévr va ya dovrlar arzinda Raziliga galon diger dévlatdo qalirsa;
bu halda golirin yalmz homin diger dovistde hoyata kegirilon

faaliyyotdan alda edilon hissasi hamin digar dovlatda vergiys calb
edila bilar.

“Pesokar xidmatlor” terminina xiisusilo miistogil elmi, adabi, artistlik,
tohsil va ya todris faaliyyoti ilo yanasi, hokimlarin, hiiqugsiinaslarin,
miihandislerin, memarlarin, stomatologlarin, mihasiblorin  va
auditorlarin miistaqil faaliyyasti daxildir.

Madda 16
Qeyri-miistaqil fordi xidmotlor

17-ci, 19-cu,:20-ci ve 21-ci maddalarin miiddealari nezasra alinmaqla,
Razihiga golon dévloatin rezidenti torafindon muzdlu isls bagh slds edilen
maas, amakhaqqi ve digar oxsar miikafatlar yalmiz homin dévlstda
vergiya calb ediltr, bir sortls ki, muzdlu is Raziliga goalan digor dévlatdo
hayata ke¢irilmasin. Ogar muzdlu is Razihga galon digor dévlstds hayata
kecirilirsa, onunla bagli orada alds edilon bu ciir miikafatlar homin digor
dovlatds vergiys calb edils bilar.

Bu maddsnin 1-ci hissasinin milddsalarindan asih olmayarag, Razihiga
goalon dovlstin rezidenti torafindon Raziliga gslon digar dévlatde hoyata
kecirilon muzdlu isls bagli alda edilon miikafat yalniz adi birinci ¢akilan
dovlatda vergiya colb edilir, ogor:
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(a) resipient digar dovistds cari vergi ilinda baslayan vo ya basa c¢atan
istanilan 12 (on iki) ayliq dévr orzinde iimumilikds 183 giindan
artiq olmayan bir dévr vo ya dévrlar arzinda galirsa, va

(b) miikafat digar dovlstin rezidenti olmayan isogétiiran tarafindan va
ya onun adindan 6donilirsa, va

(¢} mikafatlarin 6denilmasi {izra xarclar isagétiiranin diger dévlatdas
sahib oldugu daimi niimayandolik va ya daimi baza torafindan
cokilmirsa.

Bu maddanin avvalki miiddsalarindan asili olmayaraq, Razihiga galen
dovlatin miiossisasi torafindan beynslxalq dasimalarda istismar edilon
doniz va ya hava gomisinin goyartasinda hoyata kegirilon muzdlu islo
bagl alds edilan miikafatlar hamin dévlatdo vergiya calb edils bilar.

Madda 17
Direktorlarin qonorarlari va yiiksak saviyyoali idaraedici saxslorin
miikafatlan

Raziliga galan dovlatin rezidenti tarafindan Raziliga galan digar dévlatin
rezidenti olan girkatin direktorlar surasinin vo ya digor oxsar organinin
izvii gisminds alds edilon qonorarlar vo digar oxsar édanislor hamin
digar Raziliga galan dovlatdas vergiya calb edils biler.

Raziliga golon dovlatin rezidentinin Raziliga golon digar dovloatin
rezidenti olan sirkatin yiiksak saviyyali idareedici saxsi qisminda slde
etdiyl maas, amokhaqqi vo digar oxsar miikafatlar homin digor Raziliga
golan doviatda vergiya calb edils bilar.

‘ Maddo 18 ,
Iylanca xarakterli faaliyyatlo masgul olan gaxslor vd idmancilar

15-ct vo 16-c1 maddslorin miiddoalarindan asili olmayaraq, Raziliga
galon dovletin rezidenti torafindan Razihiga galon digor dovlatds hayata
kegirilon aylonco xarakterli foaliyyatlo mosgul olan saxs, masalan, teatr,
kino, radio vo ya televiziya artisti vo ya musiqi¢i qisminda faaliyystden
vo ya idmangt kimi fordi faaliyystdon alds edilon galir homin digar
dovlatds vergiyos calb edils bilor.

Ogor, aylance xarakterli faaliyyatlo masgul olan saxsin va ya idmanginin
bu ciir soxs kimi fordi faaliyyati ila bagh galir onun 6ziino deyil, digor
soxsa hesablanirsa, hoemin golir, 7-ci, 15-ci va 16-c1 maddslarin
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miiddsalarindan asili olmayaraq, onun faaliyyatinin hayata kegirildiyi
Raziliga galon dévlotds vergiya calb edils bilar.

Bu maddanin 1-ct vo 2-ci hissalorinin miiddsalarindan asili olmayarag,
Raziliga golon dévlstin rezidenti olan oaylonco xarakterli foaliyyatls
masgul olan soxs vo ya idmanc¢inin iki Raziliga galan dovlstin
Hoékumatlari arasinda madani miibadils plani gargivasinds Raziliga golon
digar dovlotdo hoyata kegirdiyi faaliyyatdon alds etdiyi golir homin digor
Raziliga golon digar dévlatds vergidon azad edilir.

Madd» 19
Taqatidlar

20-ci maddsnin 2-ci hissesinin miiddsalar1 nozars alinmagqla, Raziliga galon
dovlatin rezidentins kegmisdoki muzdlu isls bagli 6denilan taqaiidlar va digor
oxsar milkafatlar yalniz homin dévlatdo vergiya calb edilir.

1. (a)

2.

(b)

Madds 20
Dovlat qullugu

Raziliga galon dovlat vo ya onun inzibati-orazi bélmasi va ya yerli
hakimiyyat orgam torofindon fiziki soxso, homin dovlets va ya
bdlmaya, yaxud hakimiyyat organina gdésteriton xidmoatlorlo bagh
odonilon toqalid olmayan maas, omokhaqqr vo digar oxsar
miikafatlar yalniz homin dévlatda vergiya calb edilir.

Bununla bela, agor xidmoatlor Raziliga golon diger dévlstdo
gostarilirsa  vo fiziki soxs homin Razilia golon dovlstin
rezidentidirsa va o:

(1) homin Raziliga golon dévlotin milli sexsidirsa; ve ya

(i1) yalmz qullug gostormak mogsadi tiglin hamin Razlllgé galon
dovlatin rezidenti olmamisdirsa,

bu ciir maas, smakhaqqi va digar oxsar miikaftlar yalniz Raziliga galon
digar dovlatda vergiya calb edilir.

(a)

Raziliga golon doévlst va ya onun inzibati-arazi bolmasi va ya yerli
hakimiyyat orqani tarafinden va ya onlar tarofindon yaradilmig
fondlardan fiziki soxse, homin dovlets va ya bdlmoys, yaxud
hakimiyyat orqanina gostarilen xidmatlarls bagli 6danilan taqatidlor
yalniz hamin dévlatda vergiya calb edilir.
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(b) Bununla belo, ogor fiziki soxs Raziliga golon diger dovlatin
rezidenti va milli saxsidirss, bu ciir tagalidlor yalniz hamin digor
Raziliga galan dévlatds vergiya calb edilir.

3. 16-c1, 17-ci, 18-ci va 19-cu maddolorin miiddsalar1 Raziliga galon
dovlatin va ya onun inzibati-srazi b&lmasinin ve ya yerli hakimiyyat
organinin sahibkarliq faaliyyastinin hayata keg¢irilmasi ila bagl gdstorilen
xidmatlorlo olagodar Odonilon maas, omokhagqn ve diger oxsar
miikafatlara vo togaiidlera tatbiq edilir.

Madds 21
Talaboalar va stajcilar

Raziliga golon dévlotin rezidenti olan vo ya Raziliga golon digar dévlsto
golmoazdan bilavasito avval adi birinci ¢okilon dévletin rezidenti olmus va
homin digar dovistds yalniz tohsil ve ya tolim almaq mogsadi ila olan
talabalarin va ya stajcilarin yasamag, tohsil vo ya talim almaq megsadi ils
aldiqlan 6doniglor hamin digor dovlatds vergiys colb edilmir, bir sartls ki, bu
clir 6danislerin manbayi hamin diger dévlatdan kanarda olsun.

Madds 22
Digor goalirlor

1. Razilia golon dévlatin rezidentinin, bu Sazisin avvalki maddslarinda
geyd edilmayan golir névlori, yaranma manbayindon asili olmayaraq
yalniz hamin dévlatda vergiys calb edilir.

2. Bu maddanin 1-c1 hissasinin middosalarn, 6-¢c1 maddanin 2-ci hissasing
asasen miloyyoan edilmis dasinmaz amlakdan aldo olunan golirlardon
farqli olan digar galirlara, bu galirlarin resipientt Raziliga galon dovlatin
rezidenti olmaqla sahibkarliq fealiyyatini Razihga galon diger dovlstds
orada yerloson daimi niimayondalik vasitosilo hoyata kecirdiyi va vya
homin digar dovlatda orada yerlasan daimi baza vasitasila miistaqil fardi
xidmatlar gostardiyl vo golirin 8danilmasi ila bagh olan hiiquq va ya
amlakin bu ciir daimi niimayandalik vo ya daimi baza ila faktiki olaraq
slagali oldugu halda tatbiq edilmir. Bu halda, soraitden asili olaraq, 7-ci
va ya 15-c1 maddslarin miiddaalari tatbiq edilir.

3. Bu maddenin 1-ci va 2-ci hissalerinin miiddsalarindan asili olmayaragq,
Raziliga galon dovistin rezidentinin bu Sazigin avvalki maddslarinds
qeyd edilmoyan va Raziliga golon digar dovlstds yaranan, morc
oyunlarindan va lotereyalardan uduslar, ticaratin tagviqindan, yanslardan

21




@

miikafatlar, miras veo hadiyyalor va diger oxsar formalarda golir
elementlori homin digor Raziliga golon doviatds do vergiys calb edila
bilar.

Madda 23
IOmlak

Bu Sazigin 6-c1 maddasinds qeyd edilmis, Raziliga goloan dévlatin
rezidentine moxsus olan vo Raziliga golen digar dovlotda yerlogan
dasinmaz amlakla ifads olunmus amlak homin digor Razilifa galon
dévlatds vergiya calb edils bilar.

Razihiga golon doévlotin miiassisasinin Raziliga gslon digor dovlstds
sahib oldugu daimi niimaysndaliyinin kommersiya amlakinin bir
hissasini togkil edan dasinan amlakla vo ya Raziliga golon dovlatin
rezidentinin miistoqil fordi xidmatlor géstarmak magsadi liglin Raziliga
galon digar dovlstde saroncaminda olan daimi bazaya aid dasinan
amlakla ifado olunmus amlak homin digar Razilifa golon doévlstds
vergiys calb edilo bilar.

Raziliga golon dovlotin miassisasi torsfinden beynslxalq dagimalarda
istismar edilon daniz va ya hava gomileri va ya onlann istismari ils bagli
olan dasinan amlakla tomsil olunmus amlak yalniz hamin dévlatds
verglya calb edilir.

Raziliga galan dévlatin rezidentinin biitiin digar amlak elementlori yalniz
hamin dévlatds vergiya calb edilir.

_ Madd» 24
Ikigat vergitutmanin aradan qaldirilmasi metodlan

Azarbaycanda ikigat vergitutmanin qarsist asagidaki kimi alinir:
Ogoar Azorbaycanin rezidenti bu Sazisin miiddealarina miivafiq olaraq
Vyetnamda vergiya calb edilo bilan galir alds edirsa va ya omlaka

sahibdirsa, Azarbaycan Respublikasi asagidakilara icazs veracakdir:

(a) homin rezidentin golir vergisinden hamin diger dévlstdo 6danilmis
golir vergisina barabar mablogin ¢ixilmasina;

(b) homin rezidentin omlak vergisindan hamin digar dévlstds 6danilmis
amlak vergisina barabar moblsgin ¢ixilmasina.
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Bununla bela, bu ciir ¢ixilma Azorbaycanin ganunvericiliyina va
vergitutma gaydalarina miivafiq olarag bu ciir goliro vo ya omlaka
hesablanmis verginin mablagindan artiq olmamalidir.

Vyetnamda ikigat vergitutmanin qgarsist asagidaki kimi alimr:

(a) Ogor Vyetnamin rezidenti Azorbaycanin ganunlarina ssason va bu
Sazisin miiddsalarina miivafiq gaydada Azarbaycanda vergiys calb
edilo bilan goalir aldo edirsa vo ya aktivlera, manfaats, yaxud
qazanclara sahibdirss, Vyetnam 6z golir vo ya omlak vergisindan
Azorbaycanda Odenilmis vergi moblagina borabar moblagin
¢ixilmasina yol veracakdir. Lakin, ¢ixilmanin moablagi Vyetnam
qanunlarina vo qaydalarina mivafiq qaydada homin galirs,
aktivlers, monfeate, qazanca, yaxud oamlaka hesablanmig Vyetnam
vergisinin mablagindan artiq olmamalidir.

(b) Ogor Vyetnamin rezidenti bu Sazisin har hansi miiddoasina asasan
yalmz Azoarbaycanda vergiya calb edils bilan galir alds edirss va ya
aktivlara sahibdirss, Vyetnam buna baxmayaraq, 6ziinlin hamin
rezidentinin qalan galirina vergi hesablayan zaman azad olunan
galiri nazers ala bilar.

Madda 25
Diskriminasiyaya yol verilmomasi

Razilifa golon ddévlatin milli soxslari Raziliga golon digar dovlstds
hamin digar Raziliga golon dovlatin milli soxslorinin eyni soraitdo,
xiisusila rezidentliye miinasibatda, calb edildiyi ve ya calb edils bilacayi
vergitutma va ya bununla bagli olan 6hdaliklardan fargli va ya daha agir
olan vergitutma vs vya bununla baglhh olan &hdoliklors moruz
qalmamalidirlar. ,
Raziliga golon dévlstin miiossisasinin Raziliga golon digor dévlatde
sahib oldugu daimi niimayandaliyinin vergiya calb edilmasi hamin digar
dovlatde homin digar doévistin  eyni faaliyystlo moasgul olan
miiassisalarinin vergiya calb edilmasindan az alverisli olmamalidar.

9-cu maddonin 1-ci hissasinin, 11-ci maddenin 6-c1 hissasinin, 12-ci
maddonin 6-c1 hissesinin  va ya 13-ci maddanin 6-c1 hissosinin
middeaalarinin tatbiq edildiyl hallar istisna edilmoklo, Raziliga galon
ddvlatin miiassisasi tarafindon Raziliga golon digor ddvlatin rezidentine
ddonilen faizlor, royaltilor, texniki xidmotlora gora haqlar va diger
6danislar, bu clir miiassisanin vergiys calb edilmoali olan moanfaatinin
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milayyen edilmasi meqsedi ilo adi birinci ¢okilan dévlatin rezidentins
6denildiyi halda tatbiq olunan eyni sartlor ssasinda ¢ixilmahdir. Eynila,
Raziliga golon dévlotin miiassisasinin Raziliga golon digor ddvlstin
rezidentine olan har hansi bir borcu, hamin miiassisanin vergiys coalb
edilmali olan kapitalinin miisyysn edilmasi mogsadi ils adi birinci
¢akilon dovlotin rezidentina olan borc kimi eyni sortlor asasinda
¢cixilmahdir.

Raziliga golan dovlstin, amlaki tamamile vo ya qismsn Raziliga galon
digar dovlatin rezidentina va ya rezidentlarina maxsus olan va ya onlarin
birbaga va ya dolay1 nazarati altinda olan miiassisalari adi birinci ¢okilon
dovlatda homin dovlatin digar oxsar miiassisalarinin calb edildiyi va va
calb edila bilacayi vergitutma vs ya bununla bagl: olan 6hdsliklarden
forgli vo ya daha agir olan vergitutma vo ya bununla bagh olan
Ohdosliklara calb edils bilmaz.

Bu maddanin middoaalari, bu Sazislo ohats olunan vergilars totbiq edilir.

Madds 26
Qarsihiqli razihiq proseduru

Ogor hor hanst soxs Raziliga goalon dovlatlordan birinin vo ya har ikisinin
harakatlorinin onun bu Sazisin miiddsalarina uygun olmayan torzds
vergiya calb edilmasina gatirib gixardifini va ya gotirib ¢ixaracgini zenn
edirso, homin soxs, homin ddévlatlorin daxili ganunvericiliklarinda
nazarda tutulmus miidafis vasitolorindon asili olmayaraq, bu islo bagh
rezident oldugu Razilifa galen dovlatin salahiyystli organina miiraciot
eds bilor. Miuraciot, bu Sazisin miiddealarina uygun olmayan
vergitutmaya gatirib gixaran harokatlor haqqinda ilk malumat tarixindsn
etibaran ii¢ il arzinds taqdim edilmalidir.

ogor, salahiyyatli orqan etirazi osaslandirilmis hesab edorak, eyni
zamanda, genastbaxs qorara gale bilmirss, bu Sazisin miiddealarina
uygun olmayan vergitutmanin qgarsisinin alinmasi mogsadi ilo massloni
Raziliga galan digar dovlatin salahiyyatli orqani ila qarsiligh razihiq yolu
ilo holl etmoya say gostorir. Olds edilmis har hansi bir raziliq, Raziliga
golon dovlstin daxili qanunvericiliyinde nazards tutulmus har hans:
zaman mahdudiyyatlarindsn asili olmayaraq hoyata kegirilmalidir.

Raziliga golon doévlatlorin salahiyyatli orqanlari bu Sazisin tafsiri va ya
totbigi ilo baglh meydana g¢ixan biitlin ¢atinliklori va ya siibholori
qarsilight razihq yolu ilo holl etmoys soy gostormoalidirlor. Onlar,
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hamg¢inin bu Sazisds nazards tutulmamig hallarda ikigat vergitutmanin
aradan qaldirilmas: igiin bir-biri ilo maslahatlagmalar apara bilarlor.

Raziliga golon dovlatlarin salahiyyatli orqanlari, bu maddonin ovvalki
hissalarinin anlasiimasinda raziliin slds edilmasi magsadi ilo bir-biri ilo
birbasa, o climlaedan onlarin 6zleri vo ya nimayandalarindan ibarat olan
birgs komissiya vasitasila alagslar yarada bilorlor.

Maddas 27
Malumat miibadilasi

Raziliga golon dovlatlorin  sslahiyystli  organlari  bu  Sazisin
miiddsalarinin yerina yetirilmasi vo ya Razihga gslon dovlotlor va ya
onlarin inzibati-orazi bélmalari ve ya yerli hakimiyyst orqanlan
tarafindan tutulan-istanilon névlii ve xarakterli vergilorlo bagh daxili
ganunvericiliklorin inzibatgilif1 va tatbigi liclin aidiyyati olacafi hesab
edilon olan moalumatlarin miibadilasini hayata kegirirlar - bir sortlo ki,
hamin ganunvericilikds nozards tutulmus vergitutma bu Saziss zidd
olmasin. Malumat miibadilasi 2-ci madda ilo mohdudlagmur.

Raziliga golon dovlot torafindon bu maddonin 1-ci hissasine miivafiq
olarag old> edilmis hor hansi informasiya, hamin dévlstin daxili
qanunvericiliyl asasinda aldo edilmis informasiyaya tatbig edilon eyni
qayda asasinda sirr hesab edilir vo yalniz bu maddanin 1-ci hissasinda
gostorilan vergilorin hesablanmasi va ya toplanmasi, macburi alinmasi va
ya prosessual qaydada taqib edilmasi, yaxud homin vergilarlo bagh
sikayatlara baxilmasi, va ya yuxarida gostorilanlars nazarat ilo masgul
olan soxsloro vo ya organlara (o ciimladon, mehkomolara va inzibati
orqanlara) agiglanir. Bu saxslor va ya orqanlar hamin malumatdan yalmz
bu ciir magsadlar {i¢iin istifads edirlar. Onlar bu molumati a¢1q mehkoma
prosesi vo ya mohkama gararlarinda agiqlaya bilerlar.

Heg¢ bir halda, bu maddanin 1-ci va 2-ci hissalarinin miiddealan R}12111ga
galon dovlatlorin iizerine asagidaki ohdaliklarin goyulmasi kimi sorh
edilmamalidir:

(a) bu vo ya diger Raziliga galon dovlatin qanunvericiliyindo va
inzibati tocriibasindo nozords tutulmus tadbirlordon fargli olan
inzibati tadbirler hayata kegirmak;

(b) bu ve ya diger Razilifa golon dévlatin qanunvericiliyi va ya adi
inzibatgilig1 ssasinda slds edilmasi miimkiin olmayan molumat
tagdim etmoak;
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¢) hoar hansi ticarat, sahibkarlig, ssnaye, kommersiya va ya pesa sirrini

q y y yapes ,

yaxud ticarat prosesini aga bilocok moalumat vo ya agilmasi dovlat
siyasating zidd olan malumat taqdim etmok.

4. Ogor Raziliga golon dovlst tarofindon bu maddoys miivafiq olaraq
malumat alda edilmasi liclin sorgu verilirss, Raziliga galan digar dovlat,
hatta 6z vergl moagsadlari {igiin bu moalumata ehtiyact olmadiqda bels,
sorgu edilmis molumatin olda edilmasi liglin 6ziiniin malumat slds etmos
vasitalorinden istifads edacokdir. 9vvalki climlada gdstarlmis 6hdalik bu
maddanin 3-cli hissasinin mohdudiyyatlorina tabedir, lakin, bu
mohdudiyyatlor Raziliga golon doévista hor-hansi moalumatin slds
edilmosinda 6ziinlin maragi omamas: sababindsn moalumatin togdim
edilmasindsn imtina etmoys imkan veron miiddsalar kimi tofsir
edilmomolidir.

5.  Heg bir halda bu maddanin 3-cii hissesinin miiddoalart Raziliga galan
dévloto molumat verilmasindsan sadaca olaraq hamin moalumatin bank,
digor maliyya institute, solahiyyat verilmis saxs va ya agent, yaxud etibar
edilmis soxs qisminda ¢i1x1s edon soxsda olmasi vo ya har hansi soxsdaki
miilkiyyat maraqglart ila slagali olmas: sababindon imtina etmak
hliququnun verilmasi kimi tafsir edilmomolidir.

Madd» 28
Diplomatik niimayandosliklor vo konsulluqlarm iizvlari

Bu Sazisin he¢ bir middeasi diplomatik niimayasndoliklorin vo ya
konsulluglarin {izvlarinin beynalxalq hilququn normalarina vs ya xiisusi
miigavilalars asason milayyasn edilmis vergi imtiyazlarina toxunmur.

Madd» 29
Qiivvays minma

1.  Raziliga golen dovlatlorin har biri digorini 6z ganunvericiliyina asason
bu Sazisin qiivvays minmasi Uglin tolab olunan dévlstdaxili
prosedurlarin tamamlanmasi barads diplomatik kanallar vasitesilo yazili
bildiris gondermokla molumatlandirir. Bu Sazis homin bildirislordon
sonuncusunun alindig1 tarixdan qiivvaya minir.

2. Bu Sazis Razihiga golon dovlatlorin hor ikisinds asagidakilara
miinasibatda tatbiq edilir:
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(a)

(b)

manbada tutulan vergilors miinasibatds, Sazisin qlivvays mindiyi
ildon sonrak: tagvim ilinin 1 yanvar tarixinds vo ya ondan sonra,
homginin sonraki taqvim illerinds alda edilon vergiya calb edilmosli
moablaglara; va

digar vergilora miinasibatds, Sazisin qlivvaya mindiyi ilden sonraki
togvim ilinin 1 yanvar tarixinds vo ya ondan sonra, hamginin
sonraki taqvim illarinds yaranan gslirlar, qazanclar va ya amlaka.

Maddoa 30
Qiivvadoan diisma

Bu Sazis Razilhiga golon dévlatlordan har hansi biri tarafindan lagv edilonadoak
qiivvado qalir. Razihia galon dovlstlorden hor biri bu Sazisin qlivvaya
mindiyi tarixdan sonraki bes illik dévr bitdikden sonra har hansi togvim ilinin
basa ¢atmasina an azi1 alti ay qalmis, diplomatik kanallar vasitasils qiivvaden
diisms haqqinda yazili bildiris toqdim etmsaklo, bu Sazis lagv eda bilar. Bu
halda, bu Sazisin qiivvasi asagidakilara miinasibatdas lagv edilir:

(a)

(b)

manbada tutulan vergilora miinasibetda, qiivvaden dilsma haqqinda
bildirigin alindig: ilden sonraki taqvim ilinin 1 yanvar tarixinds vo
ya ondan sonra, homginin sonraki toqvim illarinds aldo edilon
vergiya calb edilmali moablaglars; vo

digor vergilora miinasibatda, giivvaden disms haqqinda bildirisin
alind1g1 ildon sonraki tagvim ilinin 1 yanvar tarixinde ve ya ondan
sonra, hamginin sonraki tagvim illarinda yaranan galirlar, qazanclar
va ya amlaka.
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Bunun tesdiqi olaraq, Razihiga golon doéviatlorin har birinin qanun vo
tacritbasine asason miivafiq qaydada sslahiyyatlondirilmis asagida imza edsn
saxslar bu Sazisi imzaladilar.

Bu Sazis Mg aler  sohorindo “ 44 7 ¢ & ” 201 _-cii 1l tarixindo, hor
biri vyetnam, Azarbaycan vo ingilis dilinds olmagla iki asl niisxads,
imzalanmisdir, biitiin matnlar barabar autentikdir. Bu Sazisin tafsirinds fikir
ayrilig1 yarandi@i taqdirds, ingilis dilindeki matndan istifads edilocokdir.

Vyetnam Sosialist Respublikasinin Azdrbaycan Respublikasinin
Hokumati adindan Hokumati adindan

Dinh Tien Dung Fazil Mammadov
Maliyyo Naziri Vergilor Naziri
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