NGHI PINH THU
GIUA
CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU NUGC CONG HOA SEC
VE
SUA POI HIEPBINH GIUA CHINH PHONUGC
CONG HOA XA HO1 OHU NGHIA VIET NAM VA CHINH PHP

NUGC CONG HOA SEC VE KHUYENKHICH VA BAO HO PAU TU
LAN NHAU, KY NGAY 25 THANG:11 NAM,1997 TAI HA NOI

Chinh phlt nuéc Cong hég xa hoi chlil nghia Viét Nam va Chinh pht
nuée Cong hda Séc (sau day/goi, 13 “Cic Bén ky két”) da thoa thuan stra ddi
Hiép dinh gitta Chinh phu nudc/(ong hos-x@ hoi chi nghia Viét Nam va
Chinh phti nu6c€ong hoa Séc vé Khuygn khich va bao ho dau tu 14n nhau
(sau day goi 1d5’Hiép dinh”’) nhu sau:

-

PIEU 1

Khoan 4BDjiéu 3 Hiép dinh duoc hii¥'bo va thay bing cdc Khoan tir 4
dén 6 méi nhu sau:

“4, Quy dinh"v& Doi xirqudc gia va D6i xir t6i hué qudc ctia Diéu nay
khong 4p dung d6i véi ‘cdc yu dai-ma mot Bén ky két 4p dung theo nghia vu
ctia minh véi tu cich 13 thanhavién ctraién minh thu€ quan, lién minh kinh té,
lién minh tién té, thi trudng chung hoic Khtrvye mau dich tu do.

5. Cac Beén ky két hiéu ring cdc nghia vu cua Bén ky két kia véi tu cich
12 thanh vién ctia lién minh thu€ quan, lién minh kinh t€, lién minh tién t¢, thi
trudng chung hodc khu viuc mau dich tuy do bao gém ca cdc nghia vu phat sinh
tir hiép dinh qudc t&€ hodc hiép dinh c6 di c6 lai cua lién minh thu€ quan, lién




minh kinh t€, lién minh tién té, thi trudng chung hoac khu vire mau dich tu do
dé.

6. C4c quy dinh clia Hi€p dinh nay khong dugc hiéu 1a bt budc mot
Bén ky két phai danh cho nha dadtd,cua Bén ky két kia, hoac dau tu hodc thu
nhép ctia ho, 1gi ich cta bat ky su d6i xir, wru ddi hodc dic quyén nao ma Bén
ky két d6 4p dung theo bt ky hiép dinh heic thoa thuidn qudc t€ nao lién
quan toan bd hodc mot phan dén thu€ .”.

o

PIEU 2

B4 sung doan sau vag-didu cawdiu tién ciia Khoan 1 Diéu 6 Hiepdirh:

“Khong anh hudng t6i cac btém,phapap dung chung, duoc 4p dung mot
cdch khong ty tién, khong phan biét dé¥ xir, tréf'cg s& cdc quyén va nghia vu
ma mot Bén ky két.da cam két v6i tu cacly 12 thark/vién cla lién minh thué
quan, lién minh kinh €/}ién minh tién t¢, thi trudng chung-hodc khu vuc mau
dich te do...”

.

PIEE 3

1. Stra/d6i, phian ddu cha cau trong Bhoan 2’Picu 8 nhu sau:

“Néu tranh éhdp phatsinh giita nha ddu tu cia Mm@t Bén ky két va Bén
ky' k&t kia khong thé giiguyétdiige nhu vy trong vong 6 thang ké tir ngay
nop yéu ‘e giai quyét tranh'€hép...%

2. Huy, b&“doan sau trong diém c, Kfioan 2 Diéu 8: “Phén quyét cua
trong tai s& [¥'cugi cung va rang budc ca hai Bén tham gia tranh chap”.

3. B8 sung Khoan 3 méi vao sau Khoan 2 ctia Diéu 8 nhu sau:

“3.Tda trong tai s& quyét dinHAfén co s luat, tinh dén cdc nguodn luat
theo thit tu vu tién nhu sau:

- c4c quy dinh ctia Hiép dinh nay, va cdc Hiép dinh khéc c6 lién quan
gilta cac Bén ky két;




- luat hién hanh cua Bén ky két lién quan;
- quy dinh ctia c4c thoa thuan cu thé lién quan dén ddu tw;
- c4c nguyén tic chung cua fuds qudc té.

Phan quyét cla trong tai sé 1a cudi ehmg va rang budc ca hai bén tham
gia tranh chdp va dugc thi hanh theodnat hién hanh cua Bén ky két lién
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quan.”.

o

PIEU 4

B3 sung Piéu 11 méi vad gau Diéu 10 clia Hiép dinh nhu sau:
“Lgi ich an‘ninh thi€tycu

1. Khong di€u nao trong Hiép dinh nay dudchigu 12 ngan céan bat ky
Beén ky ket ndo thuc hief/cdc hanh dong ma Bén d6 cho 13@in thiét d€ bdo vé
cdglai ich an ninh thiét yéu ez minh,

(&) Lién quan dén t0ipham hinh'su;

(b) Lién“quan dén budn lavA Gy khi, dén dugc, phuong tién quan su va
céic £fag dich d6i véi hang hod,(vat liéd;/dich vu va cong nghé khéc
duoc tién hanh4rye iép hodc gian t1€p phuc/yu-muc dich cung ing
cho co s& quan sur hédc.an ninh khéc;

(¢)“/Fuc hién trong thifUgian chién tranh hodc tinh trang khdn cdp khéc
trorig-guan hé qudc t€; hoic

(d) Liérirquan d@n viéc thuc hién chinh sach quéc gia hodc hiép dinh
quéc t€ V& khong pho bién vil khi hat nhan hodc cdc thiét bi nd hat
nhan khéc; hoac

(e) Khi thuc hién cdc nghia vutheo Hién chuong Lién hop quéc vé gin
giit hoa binh va an ninh quéc té.

2. Loi ich an ninh thiét yéu ctia mot Bén ky két c6 thé bao gém loi ich
phat sinh tir te cdch thanh vién clia Bén ky két d6 trong lién minh thu€ quan,
lién minh kinh t&, lién minh tién té, thi trudng chung hodc khu vuc méu dich
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tr do.”.
Céc diéu tiép theo trong Hiép dinh s& dugc d4nh s6 lai.
PILU 5

Nghi dinh thu nay ¢6 hi¢u luc vac ngay thit 90 sau théng bao cubi cliing
trong d6 céc Bén ky két thong bao cho nhatryé, viec hoan tét thi tuc phdp 1y
trong nudc dé Nghi dinh thu c¢6 hiéu luc.Nghi difth'thr ¢ hiéu luc trong thoi
gian Hiép dinh c&taéu lurec.

Nghi dinh thu nay“duoc 1am tai Ha Noi, ngiy&ZZ tiang, 3 nam 2008
thanh hai ban bang tiéng Viét/1iéng Séc va tiéng Anh, ci0vin bafydéu co gia
tri ngang nhau. Trudng hop/cé str'giai thich khac nhau, van ban tiéng/Anh sé
dugc dung 1am can cu.

THAY MAT THAY MAT
CHINH PHU NUGC CHINH-PHU NUGC
CONG HOA XA HOFCHU NGHIA CONG HOA SEC
VIET NAM
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PROTOCOL
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GAGYERNMENT OF THE CZECH REPUBLIC
ON
THE AMENDMENTS TO-THE AGREEMENT BETWEEN THE
GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND THE GOVERNMENT OFTHE CZECH REPUBLIC FOR THE
PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENT,
SIGNEPON THE 25" NOVEMBER, 1997 AT HANOI

Théczovernment of the/Socialist) Republic of Viet Nam and the
Government<of4he Czech Republic{herefnafter referred to as “Contracting
Parties”) havgyagréed to amend the Agreggmentdetween the Government of
the Socialist Republie” of, Viet Nam and7the Gogernment of the Czech
Republic for the(Psomofioh and Reciprocal Proteetron, of Investment
(hete¢inafter referred toas ‘the Algreement”) as follows:

ARTICLE 1

Paragraph 4 0f Article 3 of the Agreement is deleted and replaced by
new paragraphs 440 6:

“4. The National [Freatment, and Most-Favoured-Nation Treatment
provisions of this Article Shall viot apply to advantages accorded by a
Contracting Party pursuant to its obligations as a member of a customs,
economic, or monetary union, a common mdrket or a free trade area.

5. The Contracting Party understands the obligations of the other
Contracting Party as a member of a customs, economic, or monetary union,
a common market or a free trade area to include obligations arising out of an




international agreement or reciprocity agreement of that customs, economic,
or monetary union, common market or free trade area.

6. The provisions of this.Agreement shall not be construed so as to
oblige one Contracting Party tol/extend to the investors of the other
Contracting Party, or to the investments or returns of such investors, the
benefit of any treatment, preference or privilege which may be extended by
the Contracting Party by virtue of5 gny {international agreement or
arrangement reldting wholly or mainly to tatation. *

ARTICLE 2

In Article 6 of the Agregment, at the beginning of the first senfénce.of
paragraph 1, the following wordsare added:

“Without prejudice to measuresypf aneral application, which are
applied neither arbitrarily nor discriminatory, bgsed on the rights and
obligations, whicl” a-Contracting Party has assumed-’as a member of or a
party to a customs, econgmic or monetary union, a comntan market or a free
trade area...”.

ARTICLE-3
1. In Asticle8, paragraph 2 first parDof thésentence reads as follows:
“If any dispire between an investor of one Contrictipg. Party and the
otheiz Contracting Party/ capnotthus be settled within a perfod of six months

of the date,when the request for the'settlement has been submitted, ...”

2. In Artiele 8, paragraph 2, letter /c/ tHe-sentence “This arbitral awards
shall be final/nd binding on both parties to the dispute” is deleted.

3. After paragfaph.2 6f Article 8, the new paragraph 3 is inserted:

“3. The arbitral tribunabshall decide on the basis of the law, taking
into account the sources of law in the following sequence:

- the provisions of this Agreement, andother relevant Agreements

between the Contracting Parties,;

- the law in force of the Contracting Party concerned;

- the provisions of special agreements relating to the investment,

- the general principles of international law.




The arbitral awards shall be final and binding on both parties to the
dispute and shall be enforceable in accordance with the law in force of the
Contracting Party concerned. ‘|

ARTICLE 4

The new Article 11 after Article 10 ofihe Agreement is inserted, which
reads as follows:

“Essential Security Intérests

1. Nothing in this Agréement shall be constried to Qprevent any
Contracting Party from taking any actions that it considers necessary for the
protection of its essential sectrity inferésts,

(a) relating to criminal or penal gffences;

(b)relating tossrgffic in arms, ammunition and Grmplements of war and
transactions in other gdods, materials, services and techfivlogy undertaken
directly or indirectly for thé pyrpose of supplying a military or other security
establishment;

(c) talen in time of war of |dther€mergency in international relations,

(d) relating/to the implementation of hational Pelicies or international
agreements respecting thé caon-proliferation of nucleatweapons or other
nucteqr explosive devices, qr

(e) it pursuance of its obligations'under the United Nations Charter for
the maintenance’ef international peace and security.

2. A Contrgcting”Party’s essential security interests may include
interests deriving from its membership in a customs, economic, or monetary
union, a common market gna freetrade area.

The subsequent Articles in the Agregment shall be re-numbered.

ARTICLE 5

The Protocol shall enter into force on the ninetieth day after the later
notification by which the Contracting Parties communicate each other that




their internal legal procedures for its entry into force have been completed.
The Protocol shall remain in force as long as the Agreement.

Done in Hanoi, on.2/..Mar¢h,2008, in two originals in the Vietnamese,
Czech and English languages, all texts’being equally authentic. In case of any
divergence of interpretation the English fexf shall prevail.

FOR EOR
THE GOVERNMENT OF THE GOYERNMENT OF
THE SOCIALIST REPUBEIC OF THE CZECH REPUBLIC

476,

VIET NAM




PROTOKOL
MEZI VLADOU VIETNAMSKE SOCIALISTICKE REPUBLIKY
A VLADOU CESKE REPUBLIKY O ZMENACH DOHODY MEZI
VLADOU VIETNAMSKE SOCIALISTICKE REPUBLIKY
A VLADOU CESKE REPUBLIKY;0 PODPORE A VZAJEMNE
OCHRANE INVESTIC,
PODEPSANE.DNE 25. LISTOPADU 1997,V HANOJI

Vlada Vietnamské socialistické republiky a vlada Ceské republiky (dale jen
»smluvni strany*) se dohodly zménit Dehodu rhezi vlddou Vietnamské socialistické
republiky a vlddou Ceské republiky o podppie @ wzijemné ochrané investic (dale
jen ,,Dohoda*) naslegdujicim zplisobem:

CLANEK 1

Odstavec 4 Clanku 3 Dohddy se vypousti a nahrazuje se novymi odstavci 4
az 6:

4. Ustahoveni o ndrodnim “Zachézeni-a, doloZce nejvyssich vyhod podle
tohoto Clanku se ‘mebude vztahovat na ¥hody, které poskytuje smluvni strana na
zéklade€ svychZdvazkijako ¢lena celni, hospodiafské ieébo méEnové unie, spoledného
trhu nebo zény voldého obehodu,

5. Smluvni strand je, sroZuiména s tim, Ze zdvazky druhé sfaluvni strany jako
Clena“Celhi, hospodaiské nébg -méneyé unie, spoleéného trhu nebo zény volného
obchodu ‘Zabtnuji zévazky vyplyvajici/Zmezindrodni smlouvy nebo vzijemné
smlouvy tykaji¢i_se této celni, hospodéiskéGicho _mé&nové unie, spoleéného trhu
nebo zony volnghggbchodu.

6. Ustanoveni téte” dohody nelze vykladat tak, Ze zavazuji jednu smluvni
stranu poskytnout #iyestoriici druhé smluvni strany nebo jejich investicim ¢i
vynosim takové vyhody. mpiedhostnénf nebo vysady, které miZe prvni smluvni
strana poskytovat na zéklad&/mezinaredni smlouvy tykajici se zcela nebo prevazné
zdanéni.“

CLANEK 2

V ¢lanku 6 Dohody se na zalatek prvni véty odstavee 1 vkladaji nasledujici
slova:




»AniZ jsou dotéena opatieni vieobecné povahy, kterd nejsou pouZivdna svévolné ani
diskrimina¢né, zaloZen4 na pravech a zévazcich, které smluvni strana prevzala jako
¢len nebo strana celni, hospodafské nebo ménové unie, spole¢ného trhu nebo zény
volného obchodu...*

CLANEK 3
1) V &lanku 8 odstavcei 2 Dohody je znéni-prvni Casti véty nasledujici:

westlize spor mezi investorem jedné $pjtuvni“stranmy a druhou smluvni
stranou nebude takto fizoynan v dob& Sesti mésict ‘od, data,7kdy investor predloZil
Zadost o feSeni sporu, ...*

2) V ¢&lanku 8 odstaved 2 pism, /c/ se vypousti véta ,,Rozhod¢i fidfez bude
kone¢ny a zdvazny pro obé€ strany/sporu”,

3) Za odstavec 2 ¢lanku 8 Doho#éy/se vkiada novy odstavec 3:

»Rozhod¢i sgud bude rozhodovat na zékladé praya, kdy vezme pii svém
rozhodovéani v tivahu Zdpoje prava v néasledujicim potfadi:

- ustanoveni této/dehody a jinych pfislusnych dohod mezi smluvnimi
strapami;

- , platné pravo dotéené,snthiyni strany;

<. nystanoveni zvlastnichidohod vztdhyjicich se k investici;

- ébetné principy mezinarégniho prava.

Rozhod&) nalez,bude konedny a z&v@azny pto ebé strany ve sporu a bude
vykonatelny v s6uladp s‘pravnim faddem ptislushésmluvnd strany.

CANEK 4

Za ¢lanel X0 Dohody se vkladéa novy Clangk 11, jehoZ znéni je nasledujici:

Zakladni bezpetnostni zajmy

1. Nic v této dohadé nelze vykladat tak, Ze je branéno kterékoli ze smluvnich
stran piijmout kroky, kterd povaZuje-za nezbytné na ochranu svych zakladnich
bezpe&nostnich z4jmi,

/a/ tykajici se trestnych ¢inl;
/b/ tykajici se obchodu se zbranémi, stfelivem a vale¢nymi nastroji a

transakcim s jingm zboZim, materidlem, sluzbami a technologiemi, které byly
provedeny s cilem zasobovat vojenské nebo jiné bezpe€nostni sily;




/c/ utinéné v dob& vdlky nebo vdob&€ mimofddnych udalosti
v mezinarodnich vztazich, nebo

/d/ vztahujici se k provagdéni narodni politiky nebo mezinarodnich dohod
tykajicich se zékazu rozSifovépi atomovych zbrani nebo jinych atomovych
vybuSnych zafizeni nebo

/e/ vsouladu se svymi zavazky‘pedle Charty OSN kroky k zachovéni
mezinarodniho miru a bezpeénosti.

2. Zé&kladni bezpe¢nostni zdjmy smiuvnpi strany, mohou zahrnovat z&jmy
vyplyvajici z jejiie’€lgnstvi v celni, hospodaiské mebo mi€nove unii, volném trhu
nebo z6né volného obehodu.

Nasledujici ¢lanky Doliody“bugdoy pfe€islovany.

CLANEKS

Protokol vstoupi v platnost devadesatyni dnem pd-$ozdéjsi notifikaci, kterou
si smluvni strany oznandily, Ze vnitini pravni postupy pro vstdp-Dohody v platnost
byly ukoné&eny. Protokol z@Stane v platnosti po dobu platnosti Dohody.

B4no v Hanoji dne. &4 biezdd-2008, ve dvojim vyhotoveni v jazyce
vietnamskérir; Ceském a anglickém, piiceriz/vigchny texty jsou stejné autentické.
V piipadé jak€hdRol rozporu ve vykiddy je rozhodujici anglicky text.

ZA VLADU ZA VIADU

VIETNAMSKE SOCIALISTAICKE CESKE REPUBLIKY
REPUBLIKY
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