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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
r VA >
CHINH PHU
HQP CHUNG QUOC HOA KY
Chinh phl:l Nudc Cong hoa xa hdi chi nghia Viét Nam va Chinh pht Hop
ching quoc Hoa Ky, sau day dugc goi la “Céc Bén”,
Vi mong muon téng cuong va mé rong hop tc trong linh vue vén tai bién trén
nguyén tic tiép cén binh ding va cling 6 loi,
Nhin thdy réng mdt hé théng van tai thong nhét v6i cac yéu té logistics (phién
&m theo tiéng Viét 16-gi-stic) va ket hop nhiéu phuong thirc van ti hiéu qua s€
c6 tAm quan trong vé mat kinh té d6i véi ngudi giao hang, nguoi san xuét va
nguodi tiéu dung;
b4 thoa thuén nhu sau:
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Diéu 1
Cac dinh nghia

Trong Hi€p dinh nay:
1. Thuét ngit “Tau ciia mdt Bén™ dugc hiéu 1a:

(a) Bét ky tau thuong mai nao dugc dang ky tai lanh thd ciia mét Bén
phu hop véi phép luét va quy dinh ciia Bén d6 va duoc sir dung
cho hoat déng van tai bién thwong mai hoc 13 tau huin luyén hang
hai thuong mai.

(b) Bétky tau thuong mai ndo dugc ding ky tai [anh thd ciia mét nuéce
thir ba va dugc mét cong ty van tai bién ciia mot trong cic Bén
khai thac hodc thué, bao gom cac tau ma céng ty d6 s& hitu, khai
thac hoic thué, k& ca thué khoang trong vén chuyén cong-te-no. (

Thuét ngtr “Tau clia mdt Bén” khong bao gdm c4c tiu sau:

(1) Tau chi:én (nhu dugce dinh nghia tai Céng udc cua Lién hiép
quoc vé Ludt Bién 1982);

(1) Tau tham gia nghién ciru khi trong hoc, thity van hoc, hai
duong hoc;

(1i1) Tau cé;
(iv) Tau phuc vu cho céc hoat djng nghi ngo1i giai tri;

(v)  Tau cdng vu va tau duge sir dung vm céc muc dich phi
thuong mai, khong bao gébm tau huan luyén hang hai thuwong
mai.

2. Thuit ngit “thuyen vién” duge hiéu la thuyén truéng, céc s quan, thity
th hodic bat ky ngudi nao duge tuyén dung lam viéc trén tau ctia mét
Bén va nhimg ngudi ndy c6 tén trong danh sdch thuyén vién ciia tau dé.

3. Thufit ngir “hanh khach” dugc hiéu 1a nhiing ngudi duge vén chuyén trén
tau ctia mot Bén trén co s& mot hop ddng van chuyén va nhiing ngudi
nay cé tén trong danh sach hanh khach cua tau do.

4.  Thuét ngit “cang cua mdt Bén” dugc hlcu 1a bét ky cang bién thudc 1anh
thd ctia mét Bén va dugc Bén d6 cong b6 1a cang sir dung cho vén tai
bién quéc té.

5. Thuét ngit “céng ty van tai bién” duoc hiéu 1a bit ky doanh nghiép thanh
1ap va hoat déng}heo phép luét cia mot Bén va tham gia hoat ddng kinh
doanh van tai bién qudc te.
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Thuét ngit “tau huén luyén hang hai thuong mai” dugc hiéu 1a bat ky tau
nao thuge s¢ hitu va sir dung cua cdc co quan Chinh phu chi nhim muc
dich huén luyén va dao tao thuyén vién.

Thuat ngit “co quan c6 thAm quyén” dwoc hiéu la:

(a) Dbi véi Chinh phii nuée Cong hoa x4 hdi chi nghia Viét Nam:
Cuc Hang hai Viét Nam, B Giao théng véan tai hodc co quan khac
dugc Chinh phu nuée Cong hoa x4 hdi chu nghia Viét Nam chi
dinh.

(b) Dbi véi Chinh phit Hop chiing quéc Hoa Ky: Cuc Hang hai, Bo
Giao thong hodc co quan khéac duge Chinh phi Hop ching quoc
Hoa Ky chi dinh.

Thuét ngi¥ “dich vu dai ly hang hod” dugc hiéu la viéc gom va thué chd
vén chuyén hang; xéc dinh, thu va chuyén tra tlen cude van chuyén va
cac khoan chi phi khac phat sinh tir cic hop dﬁng dich vu hodc theo bang
gia cude; viée dam phén va tham gia céc hop dbng dich vy, hop dbng van
tai da phuong thirc va hop ddng van chuyén bao; niém yét va théng bao
béng gia cude; thu xép cac dich vu van chuyén c6 sir dung van don
thwong mai hodc chimg tir vén tai da phurong thirc; truc tiép tiép thi va
chao béan dich vu van chuyén dudng bién va céc dich vu c6 lién quan véi
khéch hang.

Thuft ngit “quan ly hang hod” dugc hiéu 12 viéc 14p lich trinh, diéu phéi
va theo ddi hang ho4 thuong mai quoc té trong céc cong doan vén
chuyén, Iuru kho va giao hang ho4 tir cac diém xuét phét khéc nhau dén
cac dich khéc nhau vdi tu cach 13 dai dién khach hang va xir ly dir ligu,
théng tin va chimg tir lién quan dén hang hoa d.

Thuét ngit “Iap ching tir hang hod” duoc hiéu 1a viéc chuén bi ching tir
van chuyen t&r khai hang hod, chimg tir hai quan va cdc tai liu khac c6
lién quan dén xuét xtr, dich dén va dic diém ciia hang hoé vén chuyén;
ky va phét hanh bién lai nhén hang; chuan bi, x4c nhén, xtr Iy va phét
hanh vén don, bao gom c4 van don sudt, dugc chap nhén rdng rai trong
hoat dong van chuyén bing dudng bién quoc té.

Thut ngit “giao nhan dudng bién” dwoc hidu 1a viée tap hop, thu thép,
gom va giri cdc 16 hang qua ngudi vén chuyén dudng bién va thay mit
ngudi giao hang dat cho hoéc thu xep khoang cho céc 16 hang d6 va xir Iy
chimg tir ¢6 lién quan dén viéc giri c4c 16 hang do.

Thuét ngir “dich vu kho béi céng-te-no™ dugc hiéu 14 viéc luu cong-te-no
trong khu vuc cang hodc trong ndi d1a, va déng hang, d& hang, sira chita
va chuén bj cong-te-no sin sang dé van chuyén.
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Piéu 2
Tiép cén thi trirong

Tau ciia mdi Bén c6 quyén van chuyén hanh khéach va hang hod gitra lanh
thd ctia hai Bén, gifta lanh thé ciia mdi Bén véi lanh thd clia cac nudce thir
ba. Tuy vay, Hiép dinh nay khong cho phép cac tau cia mgt Bén co
quyén nhén [én tau hanh khéch hogc hang hod trén lanh thd ctia Bén kia
dé van chuyén dén mot diém thudc lanh thd ciia Bén d6 (vén tai ndi dia).

Tau ciia mbi Bén c6 quyén vén chuyén giira cdc cang bién ctia Bén kia

cé4c xe chuyén dung khong c6 hang, xe nang khong c6 hang, thing chira
rdng; céc thiét bi phuc vu cho céc loai xe va thing chira n6i trén; xa lan
rdng duge thiét ke dé chuyén chd trén tau va trang thit bi, ngoai trir céo
thiét bi day dugc sir dung cho cac xa lan d6; va cac thiét bi chira rong,
dugc sir dung trong hoat dong van chuyén quéc té, bao gém ca cic cong- |
te-no, voi diéu kién 12 céc thiét bi trén do chi tau hodc ngudi khai thac

tau dé s& hiru hodic thué va dugc van chuyén nhim muc dich phuc vu cho
viéc vén chuyén hang héa ngoai thuong ciia chii tau hodc ngudi khai thac
do.

Tau bién ctia mdi Bén c6 quyén dén cang ciia Bén kia véi diéu kién phéi
tudn theo cdc quy dmh vé viéc thong béo trudce kh1 tau dén cang cho cac
co quan c6 tham quyen ciia Bén d6. Tuy viy, vé viéc tau den cang, Hiép
dinh nay khong han ché cdc Bén 4p dung nhitng bién phép can thiét dé
bao vé an ninh quéc gia, an toan hoic cic lgi ich vé méi trudng clia
minh.

Tau ctia mdi Bén duoc ddi xir thuén loi it nhit 14 bang véi tau thuong
mai cia Bén kia va it nhit 1a bing véi tau thurong mai ctia bit ky nudce
nao khdc trong viéc sir dung trang thiét bj cang trén 1anh thd cia Bén kia,
bao gdm ciu cang, bén cang, trang thiét bi phuc vu tau va béc d& hang,
nha kho, thanh toén cang phi.

(

Piéu 3
Cic co hdi thwong mai

Céng ty van tai bién ctia mdi Bén ¢6 quyén dau tu dén 51% vén phap
dinh cua lién doanh dugce thanh lap véi céc dbi tac ctia Bén kia trén lanh
thd ctia Bén d6 dé tham gia vao van chuyén hang hod quéc té bang
dudng bién.
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2. Céc lién doanh nél tai khoan 1 cua Piéu nay s& duoc phep giao két hop
dong hodc truc tlep cung cép c4c dich vu lién quan dén hang van chuycn
bing duodng bién qudc té ché trén tau ciia cac lién doanh dé, bao gom:

(a) Dich vu dai ly hang hoé;

(b) Lap chimng tir hang hod;

(¢) Quan ly hang hog;

(d)  Giao nhan dudng bién;

(e) Dich vu kho bai;

(f)  Dich vu kho bai cong-te-no.

3. Saunim ndm ke tir ngdy Hiép dinh c¢6 hiéu luc, cong ty vén tai bién clia
mol Bén co quyen thanh 14p doanh nghlep ma cong ty d6 s& hitu toan bd
vén trén lanh thd clia Bén kia dé tham gia van chuyén hang béng dudng
bién quéc té va cung cip céc dich vu néu tai khoan 2 cia Piéu nay.

4. Cong ty thanh 14p theo phép luft ciia mdi Bén ¢ quyén dau tir von vao
viéc x@y dung cang trén lanh thd ctia Bén kia, khai thac céc cang d6 hoac
céc trang thiét bi phu trg cia cang nay theo phép luét cia mo6i Bén.

5: Lién quan dén viéc vin chuyén quoc té cac hang hoa bing duong bién,
lién doanh néu tai khoan 1 cia Diéu nay s& dugc phép thué sir dung cac
dich vu vén tai trong ni dia cho hang dén hodc di tir mot diém bat ky
trén lanh thé cia céc Bén, bao gom vén chuyén dén hodc di tir tit ca céc
cang, va trong tru’b‘ng hop can thiét, ké ca van chuyén hang tam nhép t4i
xuét phi hop v6i phép ludt va cac quy dinh hién hanh cia mdi Bén. Sau
nam nam ké tir ngdy Hiép dinh co h1cu lyc, doanh nghiép ma cong ty vén
tai bién cia mot Bén SO hiru toan b von va dugc thanh 14p trén lanh thd
ctia Bén kia s& c6 quyén st dung tryuc tiép céc dich vu nay.

6.  Mac du c6 gidi han thoi gian ndim nam quy dinh tai cdc khoan 3 va khoan
5 ctia Piéu nay, ké tir thoi diém Hiép dinh nay c6 hiéu luc, mét cong ty
vén ti bién ctia Hoa Ky, dugc Chinh phii Hoa Ky chi dinh, c6 quyén
thanh lép doanh nghiép ma cong ty d6 s¢ hitu toan b v6n nhu duge quy
dinh tai khoén 3 cua Piéu nay. Tai thoi diém d6, doanh nghiép ndy cling
co quyen truc t1ep thué str dung céc dich vu dugc néu tai khoan 5 cua
Diéu nay.

7. Khong mét quy dinh ndo trong Diéu ndy dugc hiéu 1a ngiin cén céc Bén
ap dung nhimg bién phép cén thiét dé bao v¢ loi ich an ninh quoc gia cta
minh.
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Piéu 4
Chuyén tién

Cong ty vén tai bién ciia mdi Bén dugc tu do cung cép céc dich vy néu
tai Bleu 3 ciia Hiép dinh nay trén lanh thé cua Bén kia dé duogc tra béng
ddng tién ban dia ciia Bén d6 hoic bing céc loai tién tir do chuyén dbi
theo mirc d6 ma cac ludt va quy dinh ctia nuéc s tai cho phép, véi diéu
kién la cac luat va quy dinh d6 dugc ép dung trén co s& khéng phéan biét
do1 xir.

Cong ty vén tai blén ctia mbi Bén, khi c6 yéu chu, duge quyén chuyén
d6i va chuyén vé nudc nhimg khoan thu duoc tai dia phuong sau khi da
trir di céc khoan da chi tai dia phuong. Viéc chuyén dbi va chuyen tién s&
dugc thuc hién mét cach nhanh chéng ma khéng bi han ché hodc d4nh
thue va duoc dp dung theo ty gia héi dodi vao ngay ma cong ty d6 yéu
ciu chuyén tién 14n dau.

Piéu 5
Tai liéu cia tau

Trong pham vi ludt va quy dinh cua moi Bén, mbi Bén s& cong nhén cac
gidy chung nhén va tai liéu cua tau da dugc Bén kia cip hodc cong nhén,
tuy vy moi Bén phai cong nhén céc gidy chitng nhan dugc co quan co
thim quyen cua Bén kia cép phu hop v6i Cong ude quoc | té ve An toan
sinh mang trén bién 1974, da duoc stra dbi; Cong ude qubc té vé Ngan
ngira 6 nhiém tir tau 1973/1978, da dugc sira dbi; va Cong udc quoc té ve
Po dung tich tau 1969, da dugc sira doi.

Céc loai phi, 1€ phi tinh theo dung tich ctia tau s& dugc tinh va thu trén co (
s¢ dung tich ghi trong G1ay chimg nhén Dung tich qudc té ctia tau. Tau

ctia moi Bén s& duge mien do lai dung tich tai cang cua Bén kia. Tuy

vdy, trong truong hop mot Bén cd co sd rd rang dé nghi ngo vé su chinh
xéc cia Gidy chimg nhén Dung tich qudc te ctia tau bién thi Bén d6 sé&
thong bdo cho quoc gia ma tdu mang co quoc tich. M3i Bén s& dam bao

céc loai phi lién quan dén dung tich tau dugc ap dung dbi véi tau clia Bén
kia s& khong cao hon mitc dugc 4p dung dbi véi tau ctia Bén d6 trong céc
trudng hop tuong tur.
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Piéu 6
Gidy to ciia thuyén vién

M(n Bén s€ cong nhén cdc ching chi chuyen moén cua thuyen vién do Bén kia
cép theo quy dinh tai Cong uéc qudc té vé Céc Tiéu chuin Pao tao, Cap chimg
chi va Truc ca cho Thuyen vién (STCW 1978/1995), da dugc stra dbi.

Piéu 7
Xuat nhip cinh va hii quan

1.  Céc luat va quy dinh cua mot Bén lién quan dén viéc dén cang, roi cang,
thu tuc, an ninh tau bién, xut nhap canh, ho chiéu, hai quan, kiém dich
va cac quy dinh vé thu tin, buu phim sé& duoc 4p dung dbi véi tau, hanh
khéch, thuyén vién va hang héa trén tau ciia Bén kia khi tau d6 dén, dau
lai hodic roi 1anh thd ciia Bén thir nhét.

2. T'huyen vién ctia mdi Bén c6 thé nhép canh, xuit canh hoZic qui canh
lanh thé ciia Bén kia dé [én tau, hdi huong hodc vi nhitng 1y do khéc
duoc co quan c6 thim quyén ctia Bén kia chip thuén, phi hop véi cac
quy dinh tai khoan 1 va pha hop véi luét va quy dinh hién hanh cia Bén
do.

3, Thuyen vién lam viéc trén tau ctia mot Bén khi can dwoc diéu tri y té
khan cdp c6 thé vao va luu lai trén lanh thd cia Bén kia trong thoi han
duge Bén kia cho phép dé diéu tri y té ngay véi diéu kién viée vao va luu
lai nhu vy pht hop véi ludt va quy dinh ctia Bén do.

4. Céc Ben ¢6 quyén tir chdi khong cho nhép cénh véo lanh thd ciia minh
thuyén vién hoic hanh khéch trén tau ctia Bén kia pht hop véi ludt va
quy dinh hién hanh cia Bén do.

Diéu 8
Trg gitp tau gip nan

1. Néu tau cia mot Bén ro rang c6 thé gép nguy hiém hodc thuc su gdp cac
tinh huéng nguy hiém, tai nan hodc hanh vi bao luc chong lai tdu trong
nfi thuy, lanh hai ciia Bén kia, thi Bén d6, néu thuc té cho phép, tao
thuan l¢i hodc tro gitip thuyén truéng, thuyén vién, hanh khéch ciing nhu
tau va hang. Bong thoi, Bén d6 phai nhanh chéng thng béo cho co quan
dai dién ngoai giao hodc co quan lanh sy nudc ma tau mang co quoc tich.

2. Trong trudng hop tai nan xay ra tai ving lanh hai hoic ndi thuy ctia mét
Bén, thi Bén dé phai thuc hién céc bién phdp phu hop, bao gébm ca céc
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bién phép dugc quy dinh tai cac van kién clia Té chirc Hang hai Quoc té
dé diéu tra tai nan. Hai Bén dong y s& hop tac trong qué trinh diéu tra tai
nan va cho phép dai dién ctia mdi Bén tham gia vao qué trinh diéu tra tai
nan phi hop véi phap ludt c6 lién quan ciia mdi Bén. Bén d6 s& nhanh
chéng thong bao Bén kia két qua cuia viéce diéu tra.

3. Tét ca cac hang va tai san dugc d& hodc ctru duge tir tau bi nan s€ dugc
mlen thué va phi hai quan, trir c4c loai phi va chi phi sir dung tai cang
néu c6, véi diéu kién s6 hang hoa va tai san d6 khéng dugc giai phéng dé
str dung hodc tiéu thu trén lanh thd ctia Bén d6. Chi tau phai tra cac chi
phi Ivu kho pht hop v6i céc quy dinh hién hanh ciia Bén nay v6i diéu
kién céc phi d6 phai diing dén, hop 1y va khong c¢6 su phan biét déi xi.

Didu 9
Tham van

1.  Dé tao thuén loi cho viéc thuc hién céc quy dinh cia Hiép dinh nay, cac
Bén s& thanh 14p mdt Uy ban hdn hop véi thanh phan 13 dai dién céc co
quan c6 lién quan ctia mdi Bén.

2. Uy ban hén horp s& xem xét cdc van dé ma hai Bén cling quan tam lién
quan dén viéc giai thich va thuc hién Hiép dinh nay va nhimg vén dé vén
tai bién khéc, dic biét 12 cic van d¢ lién quan dén hoat dong cua céc cong

ty van tai bién va tau bién ciia hai Bén tham gia vén tai blcn gifta hai
nrée va trao ddi thong tin gifta cic Co quan c6 thAm quyén.

3. Uy ban hdn hgp s€ nhom hop tai dia diém va thoi gian do hai Bén thoa
thuén trén co s& dé nghi ctia mot trong hai Bén.

4. Bénnhan dugc & nghi tham Yé"n cua Bén kia sé tra 101 trong vong 30
ngay, ké tir ngay nhan dugc dé nghi.

Pi¢u 10
Hop tac
Trong pham vi kinh phi cho phép, hai Bén s& hop tdc chit ché trong linh vire

vén tai bién, dic biét trong viéc phat trién vén chuyén hanh khach va hang ho4,
dao tao, huén luyén thuyén vién va can bd nganh hang hai.
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Diéu 11 )
Hiéu lyc thi hanh va sira @6i

1. Hiép dinh nay s€& c6 hi¢u luc sau 30 ngay kc’;; tir ngdy hai Bén trao ddi
c6ng ham ngoai giao, khing dinh d4 hoan tat cac thu tuc néi bd theo quy
dinh dé Hiép dinh c6 higu luc.

2. Hiép dinh nay c6 hiéu luc thi hanh trong thdi han 5 ndm va méc nhién
duoc gia han trong timg khoang thdi gian m6t nam lién tiép. Hiép dinh
ndy c6 thé chdm dirt bat ky ic ndo sau sau théang ké tir ngdy mot Bén
théng béo qua dudng ngoai giao cho Bén kia ¥ dinh chim dirt higu Iuc
cia Hiép dinh nay.

3. - Hiép dinh nay c6 thé duoc sira ddi theo thoa thuan ctia hai Bén.

PE LAM BANG, nhimg ngudi ¢6 tén dudi day dugc su uy quyén hop thirc clia
Chinh phii nuwéc minh d3 ky Hiép dinh nay.

HIEP DINH NAY BUGC LAM tai Oa-sinh-ton D.C., ngdy 15 thang 03 nim
2007 thanh hai ban, bang tiéng Viét va tiéng Anh; cé hai ban c6 gid tri nhu
nhau.

THAY MAT CHINH PHU , : ,
NUGC CONG HOA XA HQI CHU THAY MAT CHINHPHU
NGHIA VIET NAM: HGP CHUNG QUOC HOA KY:
&~ ==
ONG VUONG PINH LAM Ong SEAN CONNAUGHTON

Cuc truong Cyc Hang hai Vigt Nam  Cuc trudng Cuc Hang hai Hoa Ky




AGREEMENT
ON
MARITIME TRANSPORT
BETWEEN
THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF
THE UNITED STATES OF AMERICA

The Government of the Socialist Republic of Vietnam and the Government of
the United States of America, hereinafter referred to as the “Parties”,

Desiring to strengthen and to extend cooperation in the field of maritime
transport on the basis of the principles of equal access and mutual benefit,

Noting the economic importance to shippers, manufacturers, and consumers of
an integrated transportation system with efficient logistical and intermodal
features,

Have agreed as follows:

ﬁ{




=

Article 1
Definitions

For the purposes of this Agreement:
1. The term “Vessel of a Party” means:

(a) Any merchant vessel registered in the territory of either Party in
accordance with its laws and regulations and used for either
commercial shipping or a merchant marine training vessel, or

(b) Any merchant vessel registered in the territory of a third country
that is operated or chartered by a shipping company of either Party,
including vessels owned, operated, or chartered, including space-
chartered in container shipping.

The term “Vessel of a Party” shall not include the following vessels:

(i) Warships (as defined in the 1982 United Nations
Convention on the Law of the Sea);

(i) Vessels engaged in meteorological, hydrographic, or
oceanographic field research;

(iii) Fishing vessels;
(iv) Recreational vessels; or

(v) Public vessels and any vessels used for non-commercial
purposes other than merchant marine training vessels.

2. The term “crew member” means the master, officers, seamen, or any
persons employed for duties on board a vessel of either Party and whose
name is included on the crew list of such vessel.

3.  The term “passenger” means a person carried by a vessel of either Party
under a contract of carriage and whose name is included in the passenger
list of such vessel.

4, The term “port of a Party” means any seaport in the territory of a Party
that is declared open to international shipping by that Party.

S. The term “shipping company” means any enterprise that is established
and operated under the laws of a Party, and that engages in international
maritime transport.

:
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12.

B

The term “merchant marine training vessel” means any vessel owned and
operated by Government authorities for the sole purpose of training and
education of seafarers.

The term “competent authorities” means:

(a) For the Government of the Socialist Republic of Vietnam: the
Vietnam Maritime Administration, the Ministry of Transport or
such other body as the Government of Vietnam may designate.

(b) For the Government of the United States of America: the
Maritime Administration, Department of Transportation, or such
other body as the United States Government may designate.

The term “cargo agency services” means the solicitation and booking of
cargo; assessment, collection, and remittance of freight and other charges
arising out of service contracts or tariffs; negotiation and entering into
service contracts, multimodal transportation agreements and contracts of
affreightment; quoting and publishing tariffs; arranging transport services
using commercial bills of lading or combined transport documents; direct
marketing and sales of maritime transport and related services with
customers.

The term “cargo management” means the scheduling, coordination and
tracking of goods in international trade for their transport, storage and
delivery from different sources to different destinations on behalf of
customers and processing of data, information and documentation related
to these goods.

The term “cargo documentation” means the preparation of transport
documents, including cargo manifests, customs documents, or other
documents related to the origin, destination and character of the goods
transported; signing and issuing cargo receipts; preparing, authenticating,
processing and issuing bills of lading, including through bills of lading,
that are generally accepted in international maritime transport.

The term “ocean freight forwarding” means the assembling, collecting,
consolidation and dispatch of shipments via an ocean carrier and booking
or otherwise arranging space for those shipments on behalf of shippers
and processing the documentation for performing related activities
incident to those shipments.

The term “container station and depot services” means the storage of
containers, whether in port areas or inland, and their stuffing, stripping,
repairing and making containers available for shipment.
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Article 2
Market Access

The vessels of each Party have the right to transport passengers and cargo
between the territories of the two Parties and between the territory of
each Party and the territory of third countries. Nothing in this
Agreement, however, confers on vessels of one Party the right to take on
board, in the territory of the other Party, passengers or cargo destined for
another point in the territory of that other Party (cabotage).

The vessels of each Party shall have the right to transport between ports
of the other Party empty cargo vans, empty lift vans, and empty shipping
tanks; equipment for use with cargo vans, lift vans or shipping tanks;
empty barges especially designed for carriage aboard vessels and
equipment, excluding propulsion equipment for use with such barges;
and empty instruments of international traffic, including containers;
provided that all such articles are owned or leased by the owner or
operator of the transporting vessel and are transported for his use in
handling his cargo in foreign trade.

The vessels of each Party have the right to call at the ports of the other
Party, subject to advance notice requirements of such entry to the
appropriate authorities of that Party. However, nothing in this
Agreement concerning port access shall be construed to prevent either
Party from taking action necessary for the protection of its national
security, safety, or environmental interests.

The vessels of each Party shall be treated at least as favorably as
merchant vessels of the other Party and at least as favorably as such
vessels of any other country with respect to access to port facilities in the
territory of the other Party, including berths, quays, cargo- and vessel-
handling equipment, warehouses, and the collection of port dues and
charges.

Article 3
Commercial Opportunities

Shipping companies of each Party shall have the right to invest up to
51% of the legal capital of joint ventures established with entities of the
other Party in the territory of the other Party to engage in the
transportation of international ocean freight.
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The joint ventures described in paragraph 1 of this Article shall be
permitted to contract for, or offer directly, services in connection with
international ocean freight carried on board their vessels, including:

(a) Cargo agency services;

(b) Cargo documentation;

(c) Cargo management;

(d) Ocean freight forwarding;

(e) Storage and warchouse services; and
()  Container station and depot services.

Five years from entry into force of this Agreement, shipping companies
of each Party shall have the right to establish fully owned subsidiaries in
the territory of the other Party to engage in the transportation of
international ocean freight and to provide the services in paragraph 2 of
this Article.

Entities organized under the laws of each Party shall have the right to
fund the construction of ports, and to operate such ports, or their ancillary
facilities under applicable laws and regulations of each Party.

The joint ventures described in paragraph 1 of this Article shall be
permitted to employ, in connection with international transportation of
ocean cargoes, any inland transportation for cargo to or from any points
in the territories of the Parties, including transport to and from all ports,
and including, where applicable, to transport cargo in bond under
applicable laws and regulations of each Party. Five years from entry into
force of this Agreement, fully owned subsidiaries established by the
shipping companies of either Party in the territory of the other Party shall
have the right to employ these services directly.

Notwithstanding the five-year limits in paragraphs 3 and 5 of this Article,
upon the entry into force of this Agreement, one shipping company of the
United States of America, to be identified by the Government of the
United States of America, shall have the right to establish a fully owned
subsidiary as provided in paragraph 3 of this Article. At that time, that
fully owned subsidiary shall also have the right to employ directly the
services described in paragraph 5 of this Article.

Nothing in this Article shall be construed to prevent either Party from
taking action necessary for the protection of its national security interests.
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l Article 4
Remittance of Funds

1.  Shipping companies of each Party shall be free to provide services
covered in Article 3 of this Agreement in the territory of the other Party,
for compensation in the currency of the other Party or in freely
convertible currencies, to the degree permitted by the other Party’s laws
and regulations, provided that they are applied on a non-discriminatory
basis.

2. Shipping companies of each Party shall have the right to convert and
remit to its country, on demand, local revenues in excess of sums locally
disbursed. Conversion and remittance shall be permitted promptly
without restrictions or taxation and at the rate of exchange applicable to
current transactions and remittances on the date a company makes the
initial application for remittance.

Article 5
Vessel Documentation

1i: Each Party shall recognize, to the extent permitted by its laws and

! regulations, vessel certificates and documents issued or recognized by the
other Party, provided, however, that each Party shall recognize
certificates issued under the authority of the other Party, including the
International Convention for the Safety of Life at Sea, 1974, as amended;

the International Convention for the Prevention of Pollution from Ships, I
1973/1978, as amended; and the International Convention on Tonnage
Measurement of Ships, 1969, as amended.

2. Vessel tonnage taxes shall be calculated and collected on the basis of the
tonnage of the vessel as stated in the International Tonnage Certificate. (
Vessels of either Party shall be exempted from re-measurement in ports
of the other Party. However, in the case either Party has clear grounds to
doubt the correctness of the International Tonnage Certificate, the Party
shall inform the country whose flag the vessel is flying. Each Party shall
ensure that the tonnage taxes upon vessels of the other Party will not
exceed the charges imposed on its national vessels in like situations.

Article 6
Crew Member Documents

Each Party shall recognize certificates of competency of crew members issued
by the other Party in accordance with the International Convention on
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Standards of Training, Certification and Watchkeeping for Seafarers (STCW
1978/1995), as amended.

Article 7
Immigration and Customs

1.  The laws and regulations of a Party relating to entry, exit, clearance,
vessel security, immigration, passports, customs, quarantine, and, in the
case of mail, postal regulations shall apply to vessels of the other Party,
and to passengers, crew, or cargo on board such vessels entering, within
or leaving the territory of the first Party.

2.  Members of the crew of vessels of either Party may enter and exit the
territory or travel through the territory of the other Party to join vessels,
repatriate or for any other reason acceptable to the appropriate authorities
of the other Party, subject to the provisions of paragraph 1 and to
compliance with the applicable laws and regulations of said other Party.

3.  Members of the crew of vessels of either Party in need of immediate
medical care may enter and remain in the territory of the other Party for
the period of time acceptable to the proper authorities of the other Party
for immediate medical treatment provided such entry and sojourn are
otherwise in compliance with the applicable laws and regulations of that

Party.

4. Each Party may deny entry into its territory to a crew member of a vessel
of the other Party and to a passenger on board such vessels in accordance
with the applicable laws and regulations of that Party.

Article 8
Assistance to Vessels in Distress

1. If a vessel of a Party is involved in an apparent or actual distress
situation, accident, or act of violence against it in the internal waters or
territorial sea of the other Party, such other Party shall, if practical,
facilitate or provide assistance to the master, crew members, passengers,
vessel, and cargo. Such other Party shall also promptly notify the |
diplomatic representative or consular representative of the state whose
flag the vessel is flying.

2. The Party in whose territorial sea or internal waters the accident has
taken place shall take the appropriate steps, including as specified in
applicable International Maritime Organization instruments, to conduct
an investigation of the accident. The Parties agree to cooperate in the

i
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conduct of the investigation and to allow representatives of each Party to
participate in the investigation in accordance with its relevant national
laws. That Party shall promptly inform the other Party of the results of
an investigation.

3.  All cargo and other property unloaded or saved from a vessel in distress
shall be exempted from all customs duties and taxes, except port usage

fees and charges as applicable, provided that such cargo and property are

not released for consumption or use in the territory of the Party. The
shipowner shall pay storage costs incurred in accordance with the

applicable regulations of the Party, provided that all such charges shall be

just, reasonable, and non-discriminatory.

Article 9
Consultations

1.  To facilitate the implementation of this Agreement, a joint committee

comprising representatives of the relevant authorities shall be established

by the Parties.

2. The Joint Committee shall consider matters of common concern with
respect to the interpretation and implementation of this Agreement and
other maritime transportation issues, in particular those related to
activities of shipping companies and vessels of the Parties involved in
maritime transport between the two countries, and exchanges of
information between the Competent Authorities.

3. At the request of either Party, the Joint Committee shall hold
consultations on a date and at a venue agreed by the Parties.

4. A Party shall respond to a request for consultations from the other Party
within 30 days from the date of receipt of the request.

Article 10
Cooperation

The Parties shall, subject to available funds, cooperate closely in the field of
maritime transport, in particular, in the development of cargo and passenger
trades, and in training seafarers and officers in the field of maritime transport.

(
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| Article 11
Entry into Force and Amendment

1.  This Agreement shall enter into force 30 days after an exchange of
diplomatic notes confirming completion by the Parties of the internal
procedures required for its entry into force.

2. This Agreement shall remain in force for five years and shall be renewed
automatically for successive one year periods. This Agreement may be
terminated at any time by either Party upon six months’ written notice,

I through diplomatic channels, to the other Party.

3. This Agreement may be amended by agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Agreement.

DONE at Washington, D.C., on March 15, 2007, in duplicate in the Vietnamese
and English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIETNAM: UNITED STATES OF AMERICA:




