EIEP DINE
QIUA
CHINE PHU CONG HO) XA HOI CHU NOHTA VIET-NAM
VA
. 4
cHfNE PAU MA-LAT-XI-A
VE CAC CHUYEN BAY GIUA Vi QUA LAVH THO HAT mdc

Chinh phl COng hda xa hdi chl ngh¥a Vidt-Nam vi Chinh phl Ma-lai-xi-a

(wau day goi 13 cde ""Ben k¥ ket''), va

flong mudn k¥ mot Hiep dinh de thigt 1dp cée chuysn bay -gilta vh qua
12nh th0 hai nude (sau d&y goi 13 ''Hidp dinh''),

Nhim 13m d& ding viec tiép xic blu nghi gita nhan dan ViétrNam va
nhan dan iMa-lai-xi-a, phét trién cée quan hé gilta hai nuée trong 1inh vye

van chuy®sn hing khdng dan dung,

Ya olng thda thugn nhu sau :

b S
BIEU I

Al

Pé ddng cho Higp dinh ndy va Phu luc cha Hiép dinh, trl khi ndi dung
@di hdi khéc i
1. danh t% ''Nhd ohdc tréich Hing khong'' chi, ve phia Chinh phl Cong
hda Xa hoi chhh nghia Viet-Nam, Tong cuc Hang khong dan dung truc thu@e H§i
d6ng Chinh phli hodc bat of nhd chile tréch hay co quan nao dugc Yy quyén
a%m nhifn chc chfc ning hign do Nhd chie tréch néi trén thyc hidn ; vi vé
phfa lg~lai-xi-a, B3 trudng B Van tai hoic bat e ngudi ndo hay cd quan
nio dugde phép @am nhiem céc chic ning do BS trudng néi trén hay ngudi cb

chfic phan tudng ty hidn dang thyc hién j
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2. danh t¥ ''cdng ty hing khong'' chl moi xi nghiép van chuyén

hing khdng dam nhan hodc khai thic mot chuysn bay qubc té 3

s danh t¥ ''cOng ty hing khong dude chl dinh'' chl mdt cong ty
hing khong quge chl dinh theo ddng Pidu IIT cha Hidp dinh niy ;

4. danh t¥ ''1Znh thd'' 1i8n quan dén mdt qudc gia cbl chc ving
a3t (ddt 1i8n vk hai dho), ving nubc, ving bitn tifp gidp thudc chl
n 4 £ q
quyén clua Qubc gia af ;
B danh t% ''chuyén bay'' chl moi chuyén bay thudng xuyén do méy
bay thuc hién dé chuyén ch¥ cong cong hianh khich, buu kién hodc hing
héa 3
6. danh t¥ ''chuyén bay qudc té'' chi mot chuyén bay di qua ving trdi
trén 1anh thd® cha bai hodic nhidu qudc gia
7. danh t¥ ''ding lai khdng thuong mai'' chl viéc ha cénh khong
nhi3n myc dfch cho 1&n, xudng hinh khéch, hinh 1F, hing héa vd buu kign ;
8. danh % ''gfa cubec'' chl gfa tidn phai trh cho visc chuyén chd
hanh khich, hinh 1f v hdng héa vi céc didu kién 4p dung céde gfa df,
ke ch gfa tidn va didu kién 4p dung cho dai 1§ vi céc viec phuc vu khéc,
nhung khong k& gfa tidn vi didu kién chuyén chd bun kién ;
9. danh t% ''Phu luc'' chl ban dudng bay thudng xuyeén theo Hi@p

dinh ndy hodc s@ b0 xung theo dng v&i bidu XVI cha Hiép dinh niy.

PIEU II

Tws 831 Bén kf két & cho Bén ky két kia céc quyén ghi trong Hidp
dinh ndy 4 thyuc hién céc chuyén bay qudc té thudng kj trén céc dudng
bay quy dinh trong Phu luc I & day 1% mdt bd phan cha Higp dinh. Ce
chuyén bay vd dudng bay néi trén sau day goi 13 ''céc chuyén bay da
thda thuan'' vi ''céc dudng bay quy dinh''.

2. Phu thudc vao cdc quy dinb che Hiép dinh ndy, cOng ty hing

khBng dugc mdi Bén kf két chl dinh, khi khai théc mdt chuyén bay da thbda
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thusn trén mot dudng bay quy dinh, se dudc hubng céec quyén 1gi sau day s

a) Bay qua 1l3nh thd clia Bén k¥ két kia md khong ha cédnh theo dudng
L A ) - b
bay do Bén k¥ ket dé quy dinb |
r e

b) Ding lai khong thuong mai % chc san bay m& ra cho viéo giao

luu quéc t& trong lanh tho b

c) Ha cénh trén 1anh thd a6 & cée difm ghi trén dudng bay
trong Phu luc I, d& cho 1én xuSng hinh khéch, hing héa v
buu kidn qubc te.
3. M8y bay dudc hudng chc quyén 19i néi & doan 2 Pidu ndy khdng '
|
dude trong bat o trudng hgp nio ding vao cdc muc dfch cb hai dén an

. ? A . .
ninh cua qudc gia kia.

4. Khong mot ¥ ndo trong doan 2 cha bidu ndy dugc xem 13 cho cong

ty hing khdng clia mdt Bén kf két duge quyen 1%y hdnh khéch, hinh 1¥,

hing héa hojc buu kign & trén 13nh thd cha Eén kf két kia @& chuyen chd
13y ti8n, 1%y cOng dén mdt dia ditm khéc nim trén 13nh thd cha Bén kf két

gé.

DIEU III

1. M3i Bén kf két ¢ quyédn chl dinh bing vin ban gui cho Ben k¥
ket kia mdt cdng ty hing khong & khai thdc cdc chuyén bay da thda

thuan trén céc dudng bay quy dinh.

2. khi nhén Quge vin bhn ohl dinh dé, Bén kf ket kia, véi cdc

@i8u kién néi & doan 3 vd 4 cha Pidu ndy, phéai nhanh chéng cip cho

cong ty hing khong dude chl dinh giay phép khai théc thich hop.

By Nhd ohfic trich Hing khdng ola mdt Bén kf ket cb the ddi hdi
cOng ty hing khdng duge chi dinh clia Bén k¥ két kia chiing minh ring
minh c¢b the thda man dudec céc di8u kién oha hép luat vid quy ché md

chc nhd chéc trich dé vin 4p dung mot chch thong thudng va hop 1§ 361

v4i vigc khai théc céc chuyén bay qubc te.
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4. M8i B&n ki k8t ¢ quydn t¥ ch8i khdng cip gifiy phép khai thic
néi & dogn 2 Bidu niy hoic &4t ra céc disdu kién ma minh they can thidt
adi véi vi8c cho cdng ty hing kbdng duge chl dinh thyc hidn cde quyén
1gi néi ¥ doan 2 Digu II cla Hiép dinh ndy, trong trudng hop Ben k¥
ket &6 khdng chic chin 1% phin 1én quydn sk hiu vi quyén kitm sodt

thyc sy cdng ty hing khong @ thubc v8 Bén kf két ¢a chl ¢inh clng ty

hing khdng hoic thudc vé chc odng dan cha Bén k¥ k€t aé.

5. Khi m3t cdng ty hing khong da duge ohl dinh vi duge phép nhu
vay, cdng ty dé. cb the b4t ¢hu khai thc cdc chuyén bay aa thda thugn
bat off 1c ndo, midn 1% gfa cube an dinh theo dfng céc quy dinh cla

Didu VIIT cha Hip dinh ndy da o hiu lyc d6i véi chc chuyen bay aé.

s M8i Bén ky k8t s& cb quyén thu hbi gify phép khai théc, hojc

dinh chl khdng cho cong ty hing khdng dude chl dinh cta Bén kf k&t kia
duge thyc hién che quyén 1¢i néi & doan 2 Pidu IT cla Hidp dinh ndy, hoic
adt cée &isdu ki@n nd minh thiy cin thidt a8i véi viée thye hién céec

quyén 1¢i @6 :

a) Trong trudng hgpminh khdng chic chin 13 phan 14n quyédn s&
hiu vh quyén kifm sodt thyc sy cdng ty hing khdng @6 thude
Bén k¥ k%t d¢a chl dinh cOng ty hodc vé che cong dan

a Bén kf k€t &b, hozc

8
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b) Trong trudng hop cong ty hing khong &6 khéng tuan thh cde
1uft 18 vi quy dinh cha Bén kf két da cho cdc quysn 1gi &,
hodc

¢) Trong trudng hop cdng ty hing khong 8 khdng khai thic theo
ddng chc didu kifn quy dinh trong Hifp dinh nay.

i Tr¥ phi viéc thu héi ngay gidy phép, d¢inh chi hode ddt gidu

. R - e R “ . & < . . .
kisn néi 3 doan 1 Piéu ndy 13 can thiet de phdng nglia viéc vi pham méi




che luft 18, quy chd hay ofc didu kidn quy dinh trong Higp dinh niy,
quydn @6 chl thic hidn sau khi da than khdo § kifn Bén kf k&t kia.

PIEU V

il U4y bay cha cdng ty hing khong cha mdi Bén kf k€t cung nhu céc
thidt bi thdng thudng, chc phu tdng thay thé, clc dy tri nhidn 1idu,
d5u m® vd chc @b tibp 8 (k& ch théc &n, thlc ubng vi thubc 14) &
trong m4y bay, khi vao 1anh tho Bén kf k8t kia se dugc midn moi thi
thué quan, 18 phi kim tra vd cée th thué hay 12 phf khéc, mi%n 1%
che thidt bi vd ab tidp t8 d6 phii gil trén m&y bay cho d&n khi t4i

xuat.

A B4c dy tri nhidn 1ifu, dBu m3, cfc phu tling thay thé, ocdc thift
bi thong thudng v chc a8 +iép 1€ tren miy bay dua vio lanh tho ocla
mdt Bén kf kSt cho cdng ty hang khong duge chl ¢inh cha Ben kf k8t kia,
hoic 1%y 18n miy bay cha cong ty 6 va chl d& dling cho viéc kinh doanh
che chuySn bay qubc 8 thdi, s6 duge mi®n moi th¢ thuf vi 18 phf qulec
gia, k& ca chc thd thué quan vi 1é phi kiém tra van quy dinh trén lanh
thé oha Bén kf k8t da cho dua chc thd a8 18n méy bay. Chc vat pham ndi
trén se phai ait dudi sy gifm sft vi kiem sodt cla nhi chc trich hai

gquatie 7~

3. Céc thié%‘ﬁé thong thudng, phu ting thay th;, vat pham, du trt
nhidn 1idu, d3u mo trén méy bay clia m3t Bén kf két chl cb the bbe xugng
1znh thd oha Bén kf két kia khi ¢ sy ddng ¥ clia cfc nhd chic trich

h3i quan ola Bén kf ket ab va phai chiu sy gifm sét cla hai quan cho

@8n khi t4i xubt hodc dude st 1f theo quy dinh cha lugt 18 hai quan.

4. Nhién 1idu, dau md, phu tldng thay the, thist bi thgng thudng
otia mdy bay vh che dB tifp té cho méy bay 13y & 1anh thd cha Bén kf ket
kia d dua 18n méy bay va chl d& dling trén cée chuydn bay gida hai

&itm trén 1anh thd cha Ben kf k&t a6, vé mit thut qﬁan, 1¢ pbi ki%m

tra vh cc th? thué va 18 phi qudc gia hay ¢ia phuong tudng tu, se
dugc_déi s% nhu cfc miy bay qubc gia ola Bén kf két aé khai théc céc

chuyén bay tuong ty " trén dudng bay quy dinh.

Hl
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ks C&c 1ugt 18 vd quy ché cha m3t Bén kf két 1i8n quan d%n vife ra,
vio, dau lai va giao luu cha chec mly bay ding vio vige khai théc cac
chuyén bay qubc t€, cung nhu cdc luat 1lé va quy ché 1lién quén dén vide
ra, vio, luu lai oha hinh khéch, tO 14i, hinh 1f, hing héa vi buu kign

trén 1anh thd cla Bén kf k6t ndy se 4p dung cho céc méy bay ctia cdng

ty hing khdng cha Bén k¥ k&t kia, cung nhu cho t0 14i, hinh khéoch, hinh

1§, hdng héa vd buu kién chuyén ch¥ trén clc mby bay d6 khi méy bay &
tren 13nh thd cha Bén kF két aé.

2. U8i Bén k¥ két se cb nhing bién phép phdng nglia bénh truyeén
nhi%m lan trin, phd hgp véi céc quy dinh qude t8 §8i v8i mby bay dén
va di.

B Chc nhd ohfe tréch €6 tham quyén cha mdi Bén o quyén kism

trg mdy bay khi ¢6n v3 kbi @i, mien I3 khOng l3m cham tr3 chuyén bay
mdt chch bat hop 1F.

b S
DIEU VII

. Hinh khéch, hinh 1§ v hing héa qda chnh tryc ti6p qua lanh
thé cha Bén kf k&t ndy holic Bén kf k&t kia vi khdng rdi khdi khu vyc
clia san bay dinh cho vide qda cinh s% chl phhi ki®m sodt rat don gidnm,

trit trudng hop an ninh && chéng bao luc va khdng tdc.

2. Hinh 1§ v3 hing héa qfa canh tryc ti8p =% duge midn thué quan

v3 chc thué khéc tuong tu.

PIEU VIII

1. Céc gfa cubc my: ch hai odng ty hing khdng olia chc Bén kf k8t
thu trén b&t k) chuyén bay da thda thugn ndo s an dinh theo mfc hop
1f, c6 tinh 4%n moi yéu 16 cb 1lién quan, bao gom chi phf khai théc,

1¢i nhuan h§p 1¥ vi chc gfa cudc cha céc cdong ty hing khong khéc.

2 Cic gfa cufc nbi & doan 1 3idu ndy, néu cb the dugc se do céc
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cdng ty hing khdng cé 1ién quan cha hai Ben kf k8t thda thugn.

3. Chc gfa cubc da dudo thda thufn nhu viy s€ phai trinh Nhd

chie tréch Hing khdng cha Hai Bén kf k&t phé chuan chim nhat 13 séu
mudi ngdy trudc ngdy @é nghi 4p dung. Trong trudng hop dic bigt, thdi
han &6 cé thé rét ngfn hon nhung phai quge cdc Nhd chlic tréch néi trén
ddng f.

4. Néu ohc cdng ty hdng khdng duge chl dinh khdng thé thda thugn
v4i nhau v8 ndt gfa cubc ndo a8, hoie néu vi mdt 1f do ndo khéc md

mdt gfa ocudc khong thé duge phé chuan theo dfing cée quy dinh clia dogn
3 Di%u ndy thl Ihd ohffe tréch Hing khdng cha chc Ben kf k&t phhi ob
ging cdng nhau thda thuin dinh ra gfa cufe.

5. Wéu chc Nhd chic trhch Hing khdng khong thé thda thudn trong
vigc phé chuin mdt.gfa cudc nio ¢& trinh theo qfng dogn 3 cha DPidu ndy,
hodc trong vigc dinh ra gia cufc tkeo ding quy dinh cha doan 4 Pidu
ndy thl viéc tranh chap so gidi quy®t theo ddng céc quy dinh chia Piéu

XVII clha Hiép dinh ndy.

6. M3i gfa cufc &n dinh theo dlng cdo quy dpnh cha Pibu ndy se
¢ higu lyc cho atn khi 6 efa cubc méi clng &n Cinh theo thh tuc trén.

7. C4c cdng ty hing khdng clia hai Ben kf k8t khdng dudc ép dung
chec gfa cubc ndo khée v8i chc gla cubc da duge phé chusn theo dting

dogn 3 néi trén. -«

b

DIEU IX

Trén cd ¥ ob di ¢ lai, m01 Bén k¥ k&t cho cong ty hing khing
ctia Bén kf k& {t kia duge quyen chuyen v8 tru s& chinh chénh lech thu
chi thic han Wablofe trén 1lanh tho cha minh. Tuy nhién thl tuc chuyen
ti8n phai theo dlng céc quy che ngoai hdi clia Ben ki k8t ndo trén 1lanh
thd cha minh da ph&t sinh thu nhap.

BIEU X
1. 4y bay chia cong ty hing khong dude chl dinh cha mdt Ben k¥ K8t

-~ L Pod q . R .
trong : 13nh th6 cha Bén kf k&t kia phai ¢ dau hidu




qudc tich quy dinh cho viéc bay qudc 8, giay ding kf, gi%y chiéng nhan
ah didu kién bay, gi%y phép dlng dién &di vd chc ciay t¥rkhéc cla méy

bay do Nhd chfic trich hing khdng clha Bén kf k€t dé quy dinh. Chc ngudi
14i v3 chc nhan vidn 5 14i phhi o chc gizy ching nhzn thich hop.

25 GiZy ching nh@n d¢b didu kién bay, gidy ching nhan trinh &5 va

bing do mot Bén kf k&t cap hogc cOng nhan o gfa tri, .trong thdi han

cdn gia tri, ge dugo Bén kf k&t kia thdia nhdn 1% cé gfa tri.

S
DIEU XI

1. 81 Bén kf k&t &8 chl djinh trén 13nh thd oha minh céc san bay
v3 san bay phu n&uséng ty hing khong duge chl ¢inh cha Bén k¥ k&t

kia duge dlng trong viéc khai théc chc qudng bay quy dinh, va s6 cung
c%p cho cdng ty hdng khong d6 cde dich vu vé thlng tin, dan qudng, khi
tuong va cée dich vu khéc trén 1anh thd clia minh theo yéu clu d&m bao
cho vidc khai théc chc chuyén bay da thda thugn duge an todn va a8u
dan.

2. Khi sl dung san bay va céc dich vu khie do mdt Bén kf k&t cung
cap, cbng ty hdng khong duge chl dinh cha Bén kf k&t kia o khdng phai
t73 thudé cao hon chc fay bay qudc gia khai thée cdc chuyén bay thudng
18~ qudc t8.

DIEU XII

e Chc cdng ty hidng khdng dugec chl dinh clia hai Bén ki k&t e&

duge hudng nhing sy d% didng ngang nhau trong vidc khai théc céc chuyén
bey da thda thufin trén chc dudng bay quy dinh gilta lanh thd cla hai
Ben.

2. Cdng ty hing khdng duge chl dinh cha mBi Bén kf k€t khi khai
théc chc chuyén bay ¢a thda thufn phii quan tam &&n cdng ty hang khong
quge chl dinh cla Bén kf k&t kia d& khdng 13m anh hiong xhu d8n cée
chuyen bay mi cdng ty 46 khai théc trén todn b3 hay mdt phan cha clng
dudng day.

3. Céc chuyén bay a3 thda thuan cla cong ty hing khong dugc chl
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dinh cﬁ9 chc Bén kf k6t se lién quan mat thiét v&i nhu cau cha cong
chfing v& chuydn ch® trén chc dudng bay quy dinh vi sé nhim muc &fch
chinh 13 cung cfip, theo mdt t¥ 18 trong tai hop 1F, kha ning van chuysn
thfch hgp @& chuyén ch¥ hinh kh&ch, hing héa vi buwn kidn di hay d¢&n lanh
t1% clha Ben kf k8t da chl dinh odng ty hing khdng a6, theo yau cau
hien tai v3 y8u cau udcctinh hogp 1F trong tuong lai. Viéc chuyén ch¥ hinh
khéch, hdng héa vi buu kién 16n, xudbng tai céc diém trén chc dudng bay
quy dinh nim trén lanh thd cdec Qudc gia khing phai 13 Quéc gia chl dinh
cong ty hing khdng se thue hi§n theo chc nguyén tic chung 13 kha ning
van chuyén se 1i8n quan t8i s

a) Nhu cZu v@n chuyén di, dén lanh thd cha Ben kf k&t da chl

dinh cdng ty hing khdng ;
b) Nhu ciu vén chuyén clia khu vic md cdng ty hing khdng bay qua
sau khi da tinh d8n céc chuyén bay khic cha chc cong ty

thudc céec qubc gia trong khu vye ; Vi

¢) Nhu ciu bay thing cha céc cdng ty. .

PIEU XITT

i85 Trong trudng hop mdy bay clia m§t Bén ki k&t phai ha cénh bit
budc hofic bi tai nan trén 1anh thd cha B3n kf k€t kia, Ben kf:két ndo

tr8n 13nh th% cha minh a3 ey ra tai nan se thong bo ngay tai nan cho

Bén kf k&t kia vd s6 cb bién phép cln thidt ¢ didu tra vé nguyén nhan

tai nan, olng sé c6 nhing bign phép khan truong gifp ag to 14i va
hinh khéch ndu ho bi thuong trong tai nan, va 86 gifdp an todn cho

mby bay, vi buu kign, hinh 1§ vd hing héa trén miy bay.

B, B3n ti8n hinh didu tra tai nan can phhi bho cho Bén kia kbt
qlla ¢i8u tra v3 Bén cb mby bay se cb quydn chl dinh quan s&t vién 13

cdng dan nudc minh cé mit tai oudc didu tra.

B Trudng hop ha chnh b4t bude hoic tai nan, mdi Bén se gém gidp

&3 moi vide can thist vd ¢b hidu gha cho méy bay cha Bén kf két kia,
cing nhu cho t5 14i vi hénh khéch cha méy bay. Ngodi ra se bao ve buu
kién, h3nh 1¥ vi hing héa chuyén chd trén méy bay va chuyen tifp cang
s¥n cing tot. .ci chi ph{ phédt sinh se do cOng ty dugc gidp 4% chc dich

e ————
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vu néi trén chiu.

4. doi bién phép ti%n hinh trong qda trinh diéu tra clng nhu tréch
nhiém b6i thudng vé thuong vong, mat mét xgy ra hodc cé lien quan dén
tai nan sé theo dvng luat phép va quy ché cha qubc gia noi da xay ra
tai nan.

HIED X1V
e Cong ty hdng khong dudc chl dinh cha mdi Bén k¥ ket s& dude
quydn dit trén 13nh thd cha Bén kf két kia, & chc diem dlmg lai trén
dudng bay quy dinh, céc dgi dién vi nhén #idn gifp viec. Chc dai
dién v nhan vién gidp viée phhi 1% cdng dan ola Bén kf k&t ndy hay cla
Bén kf k&t kia, va sO lugng ngudi s do chc cdng ty hdng khong ctia hai Ben
k¥ két thda thuan qua trao &1 § kién vk phdi dugc che nhd chdc tréch cb
thim quySn cha hai Bén k§ k&t phd chuan. Céc dai dién vd nhan vién gidp
vidc a6 phii tuan tbl chc luat phép vh quy chd hidn hinh cha Bén kf
ket kia.
2 Néu céng ty hing khdng dude chl dinh chia m3t Bén k¥ ket yéu
cBu, Ben kf két kia s& cb moi sy gidp 43 cé the duge cho cong ty By
4& cé dude moi su d3 ding cfn thiSt cho cong thc vi sinh hoat cha chc

3 lA ~ . A * w
dai dién v& nhan vién gidp viec.

DIEU XV

1. Trudng hgp cong ty hing khong fudc chl dinh cha m§t Ben k¥

k&4 mudn khai théc nhiing chuyén bay thém trén dudng bay (céc dudng bay)
quy dinh, cdng ty ab, trong cho didu kién binh thudng, phai bho cho

Wb chéc tréch Hing khéng cha Bén kf két kia {t nh@t hai muoi mbt nghy
trudec ngdy dinh khai thc vh cdc chuyén bay chl cb the tién hinh sau

khi dugec phé cbusan.

2 C4c chuyen bay thué bao khai théc ngodi cée chuyen bay da
thda thuan hodc ngodi céc chuyén bay néi & doan 1 tren phai theo ding

cdc quy dinh vd quy ché cha Bén ki k&t kia.
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PIEU XVI

iy, Wéu mdt Bén kif k&t mudn thay d0i mot guy dinh ndo cha Hidp
dinh ndy ho@é cha Phu luc cha Hi€p dinh thl cé $he yéu chu trao ddi
kién véi Bén kf k&t kia. Chc cudc trao d0i ¥ kifn ¢b o the tién hinh
gitta cc Nhd cohfic trich Hing khdng cha hai Bén k¥ k&t bing ban bge
truc tiép hojc béng trao d%i vin ban va s& b4t dAu trong th¥i han séu
muci (60) nedy k& t¥ ngdy 46 ra yéu cau.

2. Moi gidu slia @61 Hidp dinh ndy duge quyétAdénh qua céc cude
trao d0i ¥ kifn néi & doan 1 trén s dudc hai Bén ki ket thda thudn
bing vin ban v sé c:hidu lyc k& tU ngdy cdc Bén k¥ k&t thgng bio cho

nhau 13 céc thli tuc quy dinh theo hilp phép & nude minh da 1%m qay b.

B Nhd chfc trdch Hing khdng clha hai Ben duge quyén thda thuzn
bidng vin ban moi didu sla d0i Phu luc cha Hiép dinh nay da duge quygt
dinh trong cdc cudc trao 01 ¥ ki®n néi & dogn 1 trén. Cée didu sia
a8i @6 €3 of hidu luc k& t¥ ngdy duge #n dinh trong trac doi cdng him
ngoai giao.

by
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Mgi tranh chp cb 1ién quan d8n vidc hidu vd thi hinh Hidp
dinh ndy ke ca viée %n dinh gia cubo se gihi quyet bing thuong lugng
truc tidp giva ckoe Nhd chic tréch Hing khdng cha hai Bén k¥ két. Neéu
che Nhd chic tréch Hing khdng nbi trén khong nhat tr{ duge thl vife

tranh chap so d¢ lén hai Chinh phlt giki quyét qua dudng ngoai giao.

31 Bén k¥ k8t cé the bat of 1dc ndo gli vin ban qua dudng
ngoai giao thdng bho cho Bén kf k&t kia biét § dinh k€t thic Hiép
dinh niy. Hidp cinh s& k8t thfc mudi hai (12) théng sau ngdy Bén kf
k&t kia nhin dugc théng bho. Néu théng bho dugo rdt lai trude kbi hst

han @6, Hiép dinh ndy laitiSp tuc cé hidu lgo.
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- -, o » ~r 4 ) e 3 -~ .
Hiép dinh ndy se c¢é gfa tri nim (5) nim va se mdc nhién kéo dai !

tdng th¥i han nim nim mdt, ndu.mdt nam trude khi het thdi han gfa

tri khong cb Bén k¥ k&t ndo thdng b4o bing vin ban cho Bén kf két kia

¥ mubén k&t thic Hidp dinh.

Higp dinh ndy s& dugc mdi Bén kf k&t phé chuan theo afng véi
thi tuc hi&n phép chea minh vd s6 of higu lyc ks t¥ ngdy trao doi odng

him ngoai giao bdo viée phé chugn va xéc nhgn Chinh phi daz thdng qua.

e 13m b3ng nhing ngudi k¥ ten dudi ¢ay duge Chinh pht minh by
nhigm hop thic da ky Higp dinh ndy.

Ldm tai Kuala Lumpur ngdy 45 thang 10 1978 thinb séu ban chinh, hai
ban bing tibng Vidt-Nam, hai ban bing tigng}a—ha-sa Ma-lai-xi~a, hai
ban bing tifng Anh, chc ban d8u ¢ gfa tri nhu nhau. Nhung trudng hop cb
st hi%u khic nhau se 1%y ban tifng Anh d& tham khao.

THAY MAT CEINH PHb THAY MAT CHINH PHU
-~ N «J A ? ~
CONG HOA XA HOT CHU NGHIA MA-LAI-XI-A
VIET-TAM

R

NGHIEM XAV YiM TAN SRT V. MANICKAVASAGAM |
? o |
BS truéng Phu tréch Nong nghidp BS trdéng Van tal

Khoa hgc va K§ thygt

-+
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i - Céc dudng bay do cong ty hing khong duge chl dinh ctia Chinh phh

Cong hda xa h0i chh nghia Viét-Nam khai thdc trén ch hai chidu :

i o o . A [ e R
i%m Diem Diem & Diem
xuat phit trung gian Ma=lai-xi=-a qda dudng

(neu dudc bdn htu
guan thda thuan)

che didm & = Hai diém & Singapore
9 * [ . da L J'akar'ta
Viet=am da-lai-xi-a M§t Titm & e
AN Céc audng bay do cong ty hing khong dude chi dinh ctia Chinh phi

Ma*lai-xi—a khai théc tren ch hai chidu :

Y LK ? o A
Diem biem Diem & Diem

e —— s —

xudt phét trung gian Xi§t-Nam qia dudng

(neu dddc bén huu
guan th00 thuan)

q . R 2,
Chc diem ¥ Hai diem & Hongkong
- Vigt—Nam Tokyo
Aa~lai=xi-a s M3t ditm ¥ Cng

hda Nhan dan
Trung Hoa hodc
Cong hda Dan chll
Nhan dan Tridu
Tien.

ITI. Cong ty hing khdng duge chl Zinh clha mdi Bén kf ket cé the bd khéng
ha cénh & b&t cf mdt hay nhidu didm trén chc dudng bay quy dinh hojc trén
mdt hay tat ch chc chuyén bay, mi%n 1% ¥héng bdo kip th¥i cho cdng ty hing
khéng dude chl ainh cha Bén ky ket kia.

1v. Cong ty hing khdngyduge chl dinh cha mBi Bén kf két cb quydn kbt
thic céc chuyén bay cha minh trén lanh thd cla Bén kf ket kia hodc & diém
qda lanh thd @6, midn 13 thong b4o kip th¥i cho cdng ty hing khdng dugc
chi dinh cha B8n kf k&t kia.

V. Cong ty h3ng khong dugc chl dinh cha mdi Bén kf két cb thd a8 &

cdc Iitm khéc cdc difm ghi trén cdo dudng bay quy dinh. Tuy nhién thudng
quyén gilta cdc diem 46 vi diem trén 1anh thd cha Bén k¥ kbt kia chi auge

thic bién v&i sy thda thugn cha Bén kf két db.




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF MALAYSIA
FOR AIR SERVICES BETWEEN AND BEYOND THEIR RESPECTIVE TERRITORIES

The Govemment of the Socialist Republic of Vietnam and the Government of

Malaysia (hereinafter referred to as the “’Contracting Parties’’), and

Desiring to conclude an Agreement for the purpose of establishing air services
between and beyond their respective territories (hereinafter referred to as the

**Agreement’’),

With a view to facilitating the friendly contacts between the peoples of Vietnam
and of Malaysia, developing the mutual relations between the two countries in

respect of civil air transportation,

Have agreed as follows :
ARTICLE |

For the purpose of the present Agreement and its Annex; unless the context other-

wise requires :

1. the term “‘Aeronautical Authorities’’ means, in the case of the Govern-
ment of the Socialist Republic of Vietnam, the General Civil Aviation
Administration subordinate to the Government Council or, any other
authority or body empowered to perform the functions now exercised
by the said Authorities; and in the case of Malaysia, the Minister of
Transport or any person or body authorised to perform any functions

at present exercised by the said Minister or similar functions;

2. the term ‘‘airline’’ means any air transport enterprise offering or

operating an intemational service;
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3. the term “‘designated airline’* means an airline designated in accordance

with Article Il of this Agreement;

4, the term "“territory’’ in relation to a state means the land (terra firma and
islands) and water areas and territorial waters adjacent thereto under the

sovereignty of that state;

5% the term “‘air service'’ means any scheduled air service performed by air-

craft for the public transport of passengers, mail or cargo;

6. the term “‘international air service’’ means an air service which passes

through the air space over the territory of more than one state;

7% the term ““stop for non-traffic purposes’’ means a landing for any purposes

other than taking on or discharging passengers baggage, cargo and mail;

8. the term “‘tariff’’ means the prices to he paid for the carriage of passengers,
baggage and freight and the conditions under which these prices apply, in-
cluding prices and conditions for agency and other auxilliary services, but

excluding remuneration or commissions for the carriage of mail;

93 the term ‘‘Annex’’ means the Route Schedules to this Agreement or as

amended in accordance with Article XVI of this Agreement.

ARTICLE 1

Each Contracting Party shall grant to the other Contracting Party the right specified

in this Agreement for the purpose of establishing scheduled international air services
on the routes specified in the Annex | hereto which shall form part of this Agreement.
The said services and routes are hereinafter called the **agreed services’’ and the

*specified routes’’ respectively.

Subject to the provisions of the present Agreement, the airline designated by each
Contracting Party shall enjoy, while operating an agreed service on a specified

route, the following privileges :

e ——— el
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(a) To fly without landing across the territory of the other Contracting

Party on the air traffic services routes specified by the latter;

(b)  To make stops for non-traffic purposes at the aerodromes opened

to international traffic in the said territory;

(c) Tomake stops in the said territory at the points specified for
that route in Annex | hereto, for the purpose of putting down
and taking on international traffic in passengers, cargo and

mail.

Aircraft enjoying the privileges mentioned in paragraph 2 of this Article shall, under

no circumstance, be used for any purpose prejudical to the security of the other State.

Nothing in paragraph 2 of this Article shall be deemed to confer on the airline of one
Contracting Party the privilege of taking up in the territory of the other Contracting
Party passengers, baggage, cargo or mail carried for remuneration or hire and for

other paints in the territory of that other Contracting Party.

ARTICLE Il

Each Contracting Party shall have the right to designate in writing to the other
Contracting Party an airline for the purpose of operating the agreed services on

the specified routes.

On receipt of such designation the other Contracting Party, shall subject to the
provisions of paragraphs 3 and 4 of this Article, without delay grant to the airline

designated the appropriate operating authorization.

The Aeronautical Authorities of one Contracting Party may require the airline designa-
ted by the other Contracting Party to satisfy them that it is qualified to fulfil the con-
ditions prescribed under the laws and regulations normally and reasonably applied to

the operation of international commercial air services by such Authorities.

Each Contracting Party shall have the right to refuse to grant the operating authoriza-

tions referred to in paragraph 2 of this Article, or to impose such conditions as it
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may deem necessary on the exercise by the designated airline of the privileges specified
in paragraph 2 of Article Il of the present Agreement, in any case where the said Cont-
racting Party is not satisfied that substantial ownership and effective control are vested

in the Contracting Party designating the airline or in its nationals. :

When an airline has been so designated and authorized, it may begin at any time to operate
the agreed services, provided that tariffs established in accordance with the provisions of

Article 8 of the present Agreement are in force in respect of the service. |

Each designated airline shall submit for the approval of the Aeronautical Authorities of the
other Contracting Party at least thirty days prior to the operation of an agreed service, the
frequency, the schedule and the type of aircraft. The same shall apply to subsequent modi-

fications.

ARTICLE 1V

Each Contracting Party shall have the right to revoke an operating authorization or to sus-
pend the exercise of the privileges specified in paragraph 2 of Article |1 of the present
Agreement by the airlines designated by the other Contracting Party, or impose such con-

ditions as it may deem necessary on the exercise of these privileges :

(a) Inany case where it is not satisfied that sub-stantial ownership and
effective control of that airline are vested in the Contracting Party

designating the airline or in nationals of such Contracting Party, or

(b) In the case of failure by that airline to comply with the laws or regu-

lations of the Contracting Party granting these privileges, or

(c) In case the airline otherwise fails to operate in accordance with the

conditions prescribed under the present Agreement.

Unless immediate revocation, suspension or imposition of the conditions mentioned in para-
graph 1 of this Article is essential to prevent further infringement of laws regulations or the
conditions prescribed under the present Agreement, such right shall be exercised only after

consultation with the other Contracting Party.
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ARTICLE V

Aircraft operating on international services by the designated airline of either Contracting
Party, as well as their regular equipment, spare parts, supplies of fuels and lubricants, and
aircraft stores (including food, beverages and tobaco) on board such aircraft shall be exempt
from custom duties inspection fees and other duties or taxes on arriving in the territory of
the other Contracting Party, provided such equipment and supplies remain on board the air-

craft up to such time as they are re-exported.

Supplies of fuels, lubricants, spare parts, regular equipment and aircraft stores introduced
into the territory of one Contracting Party by or on behalf of the designated airline of the
other Contracting Party or taken on board the aircraft operated by such designated airlines
and intended solely for use in the operation of international services shall be exempt from
all national duties and charges, including customs duties and inspection fees imposed in
the territory of the Contracting Party in which they are taken on board. The material referred

to above shall be kept under customs supervision and control. -

The regular airborn equipments, spare parts, aircraft stores and supplies of fuels and lubri-
cants retained on board the aircraft of either Contracting Party, may be unloaded in the terri-
tory of the other Contracting Party only with the approval of the customs authorities of that
Party, and must be placed under their supervision up to such time as they are re-exported

or otherwise disposed of in accordance with customs regulations.

Fuel, ‘lubricants, spare parts, regular aircraft equipment and aircraft stores taken on board
the aircraft of one Contracting Party in the territory of the other Contracting Party and used
solely on flights between two points in the tetritory of the latter Contracting Party shall be
accorded with respect to customs duties, inspection fees and other similar national or local
duties and charges, treatment not less favourable than that granted to national airline of

that Contracting Party, operating similar service on the specified route.

ARTICLE VI

The laws and regulations of one Contracting Party relating to the admission to, stay in,
departure from and navigation in its territory of aircraft engaged in the operation of inter-
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national air services as well as the laws and regulations relating to the admission to, stay
in and departure from its territory of crew, passengers, baggage, cargo and mail shall be
applicable to the aircraft of the airlines designated by the other Contracting Party and the
crew, passengers, baggage, cargo and mail carried by such aircraft while in the territory

of the first Contracting Party.

Each Contracting Party shall take such measures in connection with the arrival and depar-
ture of aircraft, as are required in accordance with the international regulations for the

prevention of the spread of communicable diseases.

The appropriate authorities of each Contracting Party shall have the right to search, with-

out unreasonable delay, aircraft of the other Contracting Party on landing or departure.
ARTICLE VII

Passengers, baggage and cargo in direct transit across the territory of either Contracting
Party and not leaving the area of the airport reserved forsuch purpose shall, except in
respect of security measures against violence and air piracy, be subject only to a very

simplified control.

Baggage and cargo in direct transit shall be exempt from customs duties and other similar

taxes.
ARTICLE VIII

The tariffs to be charged by both airlines of the Contracting Parties on any agreed service
shall be established at reasonable levels, due regard being paid to all relevant factors, including

cost of operation, reasonable profit, and the tariffs of other airlines.

The tariffs referred to in paragraph 1 of this Article shall, if possible, be agreed by the

airlines concerned of both Contracting Parties.

The tariffs so agreed shall be submitted for the approval of the Aeronautical Authorities
of both Contracting Parties at least sixty days before the proposed date of their intro-
duction. In special cases, this period may be reduced subject to the agreement of the

said Authorities.
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If the designated airlines cannot agree on any of these tariffs, or if for some other reason
a tariff cannot be agreed in accordance with paragraph 3 of this Article, the Aeronautical
Authorities of both Contracting Parties shall try to determine the tariff by agreement

between themselves.

If the Aeronautical Authorities cannot agree on any tariff submitted to them under para-
graph 3 of this Article, or on the determination of any tariff under paragraph 4 of this
Article, the dispute shall be settled in accordance with the provisions of Article XVII

of the present Agreement.

A tariff established in accordance with the provisions of this Article shall remain in

force until a new tariff has been established by the same formality.

The designated airlines of both Contracting Parties shall not charge tariffs different from

those which have been approved in conformity with paragraph 3 above.

ARTICLE IX

On the basis of reciprocity, each Contracting Party shall grant to the designated airline

of the other Contracting Party the right to remit to its head office the excess over-expen-
diture of receipts earned in the territory of the first Contracting Party. The procedure for
such remittances, however, shall be in accordance with the foreign exchange regulations

of the Contracting Party in the territory of which the revenue accrued.

ARTICLE X

Aircraft of the airline designated by one Contracting Party during flights over the territory
of the other Contracting Party shall have identification marks of their States established
for international flights, certificates of registration, certificates of airworthiness and
other aircraft documents established by the aeronautical authorities of that Contracting
Party and also permission for radio equipment. Pilots and other crew members shall have

appropriate certificates.

Certificates of airworthiness, certificates of competency and licences issued or rendered
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valid by one of the Contracting Parties shall, during the period of their validity, be recog-

nised as valid by the other Contracting Party.

ARTICLE XI

Each Contracting Party shall designate in its territory the airports and alternate airports
to be used by the designated airline of the other Contracting Party for the operation of the
specified routes, and shall provide the latter with communications and navigational ser-
vices, meteorological and other auxilliary services, in its territory as are required for the

safe and regular operation of the agreed services.

When utilising the airports and other facilities offered by one Contracting Party, the designa-
ted airline of the other Contracting Party shall not have to pay fees higher than those which

have to be paid by the national aircraft operating on scheduled international services.
ARTICLE Xl

There shall be fair and equal opportunity for the airlines of both Contracting Parties to operate

the agreed services on the specified routes between their respective territories.

In operating the agreed services, the airline of each Contracting Party shall take into account
the interest of the airline of the other Contracting Party so as not to affect unduly the ser-

vices which the latter provides on the whole or part of the same routes.

The agreed services provided by the designated airline of the Contracting Parties shall bear
close relationship to the requirements of the public for transportation on the specified routes
and shall have as their primary objective the provision, at a reasonable load factor, of capa-
city adequate to carry the current and reasonably anticipated requirements for the carriage
of passengers, cargo and mail originating from or destined for the territory of the Contracting
Party which has designated the airline. Provision for the carriage of passengers, cargo and
mail both taken up and put down at points on the specified routes in the territories of States

other than that designating the airline shall be made in accordance with the general princi-

ples that capacity shall be related to —
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(a) traffic requirements to and from the territory of the Contracting Party which

has designated the airline;

(b) traffic requirements of the area through which the airline passes after taking into
account of other transport services established by airlines of the States

comprising the area; and

(c) the requirements of through airline operation.

ARTICLE XIII

In case of a forced landing or accident of an aircraft of one Contracting Party within the
territory of the other Contracting Party, the Contracting Party in whose territory the accident
takes place shall immediately notify the other Party thereof, and take necessary measures
for the investigation of the cause of the accident, and shall also take immediate steps to
assist the crew members and passengers if they are injured in the accident, and shall pro-

vide for the safety of the aircraft and of mail, baggage and cargo on board.

The Party conducting the investigation of the accident is required to inform the other Party
of its results and the Party to whom the aircraft belongs shall have the right to appoint its
observers who shall be nationals of the latter and who shall have the right to be present

at the investigation of the accident.

In case of an emergency landing or accident, each Contracting Party shall render without
delay all necessary and useful aid to the aircraft of the other Contracting Party and to
their crew and passengers. They shall further protect the mail, baggage and cargo carried
on board and they shall reforward them as soon as possible. The costs incurred will be

borne by the airline in the interest of which the above services have been rendered.

All measures taken in the course of such investigation as well as liability for compensa-
tion for any death or injury, loss or other damage arising out of or in connection with the
accident shall be in accordance with the laws and regulations of the state in which the

accident has occurred.
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ARTICLE XIV

The designated airlines of each Contracting Party shall be granted the right to station rep-
resentatives and staff at the points of call on the specified routes in the territory of the
other Contracting Party. Such representatives and staff shall be nationals of either of

the Contracting Parties and their number shall be agreed upon through consultation between
the designated airline of both Contracting Parties and shall be subject to the approval of
the competent authorities of both Contracting Parties. Such representatives and staff shall

observe the laws and regulations in force of the other Contracting Party.

If required by the designated airline of one Contracting Party, the other Contracting Party
shall render all possible assistance to that airline in obtaining the facilities necessary for

the work and the sojourn of its representatives and staff.
ARTICLE XV

In case a designated airline of one Contracting Party desires to operate additional flights
on the specified route(s), it shall, under normal circumstances, give notice to the Aero-
nautical Authorities of the other Contracting Party at least twenty one days before the
date of operation and the flights can be operated after approval has been obtained there-

from.

Application for charter flights to be operated apart from the agreed services or from the
flights mentioned in paragraph 1 above shall be made according to the rules and regula-

tions of the other Contracting Party.
ARTICLE XVI

If either of the Contracting Parties considers it desirable to modify any provisions of the
present Agreement or its Annex, it may request consultations = with the other Contracting
Party. Such consultations, which shall be held between the respective Aeronautical
Authorities, either through direct discussion or by correspondence, shall begin within a

period of sixty (60) days from the date of the request.
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Any modifications of the present Agreement decided upon during the consultations referred
to in paragraph 1 above, shall be agreed upon in writing between the Contracting Parties
and shall take effect on the date on which the Contracting Parties have informed each
other in writing that the formalities constitutionally required therefore in their respective

countries have been complied with.

The respective Aeronautical Authorities are entitled to agree in writing upon any modifica-
tions of the Annex to the present Agreement decided by them during the consultations
referred to in paragraph 1 above. Such modifications shall take effect on a date to be

determined in an exchange of diplomatic notes.

ARTICLE XVII

Any dispute relating to the interpretation or application of this Agreement including the
determination of the tariffs, shall be settled by direct negotiations between the Aeronau-
tical Authorities of the Contracting Parties. |f the said Aeronautical Authorities fail to
reach an agreement the dispute may be referred to the respective Governments for settle-

ment through diplomatic channels.

ARTICLE XVIII

Either Contracting Party may at any time give written notice through the diplomatic channels
to the other Contracting Party of its desire to terminate this Agreement. The Agreement
shall then be terminated twelve (12) months after the date of receipt of the notice by the
other Contracting Party. :1f the above notice is withdrawn before the expiry of this period,

the present Agreement shall continue to be in force.

ARTICLE XIX

This Agreement shall be valid for five (b) years and shall be automatically renewed on a
five-year basis, should there be no written notification of termination of this Agreement
by one Contracting Party to the other Contracting Party one year prior to the expiration

of the period of validity.
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This Agreement shall be approved by each Contracting Party in accordance with its
constitutional procedures and shall enter into force from the date of exchange of
diplomatic notes indicating such approval and confirming it ratification by the

respective Governments

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized

thereto by their respective Government, have signed the present Agreement.

Done at Kuala Lumpur this day of 15th. October 1978 in six originals, two each
in Bahasa Malaysia, in Vietnamese and in English languages, all the texts being

equally authentic but in case of any divergence of interpretation the English text

shall prevail.

------------------------------------

NGHIEM XUAN YEM

Minister in Charge of Agricultural
Science and Technology

For the Government of the
Socialist Republic of Vietnam

P

(\N.

o

TAN SR! V. MANICKAVASAGAM—
Minister of Transport
For the Government of Malaysia




ANNEX |

Routes to be operated in both directions by the airline designated by the Government

of the Socialist Republic of Vietnam :

Points of Intermediate Points in Points
Departure Points Malaysia Beyond

(If agreed by the
party concerned)

Points in - Two points in Singapore
Vietnam Malaysia Jakarta
One point in
Australia

Routes to be operated in both directions by the airline designated by the Government

of Malaysia.
Points of Intermediate Points in Points
Departure Points Vietnam Beyond
(If agreed by the
party concerned)
Points in - Two points in Hong Kong
Malaysia Vietnam Tokyo

One point in the

Peoples’ Republic of China
or

the Democratic

Peoples’ Republic of Korea

The designated airline of each Contracting Party may omit calling at any one or more
points on the specified routes on any or all flights, provided the designated airline of

the other Contracting Party should be informed in due time.

The designated airline of each Contracting Party shall have the right to terminate its
services in the territories of the other Contracting Party or at the point beyond the said
territory,  provided the designated airline of the other Contracting Party should be informed

in due time.

The designated airline of each Contracting Party may serve points other than those men-
tioned on the routes specified. However, traffic right between those points and the point
in the territory of the other Contracting Party will only be exercised with the agreement

of the said Contracting Party.
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