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CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET
NAM

VA
CHINH PHU NUGC CONG HOA MA-XE-DO-NI-A

MONG MUON ky két mot Hiép dinh vé tranh d4nh thué hai lan va ngin ngira
viéc trbn lau thué dbi vai cac loai thué danh vao thu nhép,

Pi thoa thudn dudi day:

. Diéu 1
POI TUQNG AP DUNG

Hiép dinh nay dugc 4p dung d6i véi cac dbi tuong 1a nhitng ddi tuong cu tra cia
mot hodc cia ca hai Nuoc ky ket

S T

Diéu 2 "
CAC LOAI THUE BAO GOM TRONG HIEP PINH
1. H1ep dinh nay 4p dung dbi véi cac loai thué do mot Nudc ky két hosc chinh

quyén dia phuong cia Nudc d6, danh vao thu nhép, bét ké hinh thuc 4p
dung ciia cac loai thué d6 nhu thé nao.

2. Tat ca cac loai thué thu trén tong thu nhap, hodc nhing phin cua thu nhap
bao gdm céc loai thué dbi véi thu nhap tir chuyen nhuong dong san hodc bét
dong san, cac loai thué danh trén tong sO tién lwong hoic tién cong do
doanh nghlep tra, ciing nhu cic loai thué danh vao gid tri tai san ting thém -
déu dugc coi 1a thué danh vao thu nhap.

3. CAc loai thué hién hanh dugc 4p dung trong Hiép dinh nay cu thé 1a:
a) tai Viét Nam:

1) thué thu nhap c4 nhan; va
2) thué thu nhip doanh nghiép;

(sau day goi la “Thué Viét Nam”™); va




b) tai Ma-xé-do-ni-a:
9] thué thu nhap c4 nhan; va
2) thué lgi nhuan;

(sau day goi 14 “Thué Ma-xé-do-ni-a”

Hiép dinh nay cling s& duoc ap dung ddi véi céc loai thué c6 tinh chét
tuong ty hodc vé co ban glong nhu céc loai thué néu trén dugce ban hanh
sau ngay ky Hiép dinh nay dé bd sung, hodc thay thé cac loai thué hién
hanh. C4c nha chuc trach c6 thAm quyén ctia hai Nudc ky két s& thong bo
cho nhau biét nhimg thay dbi co ban trong cac ludt thué cua timg Nudec.

, Piéu 3
CAC PINH NGHIA CHUNG

- Theo néi- dung cta Hiép dinh nay, trur tru'(mg' hop ngir canh d01 héi cd s
giai thich khéc: -

a) thuat ngir “Nudc ky két” va “Nudc ky két kia” c6 nghia 1a Viét Nam
hoic Ma-xé-dd-ni-a tuy theo ngir canh doi hoi;

b) thuft ngir “Viét Nam” c6 nghia 12 nuéc Cong hoa xa hoi chu nghia
Viét Nam; khi dung theo nghia dia ly, thudt ngir nay c6 nghia la lanh
thé dét lién, cac hai dao, ndi thuy, lanh hai va ving troi phia trén do,
vung bién ngoai lanh hai, bao gom ca day bién va long dit duéi ddy
blen ma nuéc Cong hoa xa hoi chu nghia Viét Nam thuc hién chu
quyen quyén chu quyen va quyén tai phan phu hop véi phép luat quoc
gia va phap luat quéc té; ‘

c) thudt nglt “Ma-xé-do-ni-a” c6 nghia la nudc Cong hoa Ma-xé-dg-ni-a,
va khi dung theo nghia dia ly, thudt ngi nay c6 nghia la lanh tho ma ¢
d6 Ma-xé-do-ni-a c6 quyén tai phan hodc cac quyén chi quyén cho
muc dich thim do, khai thac, bao ton va quan ly tai nguyén thién nhi€n
theo ndi luat va phu hgp véi luat phap quoc té;

d) thuat ngir “ddi tuong mang qudc tich” c6 nghia:

i) bt ky ca nhan nao mang qudc tich ciia mot Nude ky két;

ii) bét ky phép nhan, cong ty hop danh hodc hiép hoi nao c6 tu cach
theo céc luét c6 hiéu lyc tai mot Nudc ky két;




e) thuft ngir “ddi tuong” bao gbm mot c4 nhan, mot cong ty va bat ky )
chuc cta nhiéu d01 tugng nao khac;

f)  thuft ngir “cong ty” c6 nghia la bat ky t6 chirc cong ty hodc bét ky mot
thuc thé nao duge coi 1a mot t chirc cong ty dudi gidc dd thué;

g) thuit nglr “doanh nghiép cia Nudc ky két” va “doanh nghiép cua
Nudc ky két kia” theo thir ty c6 nghia 13 mdt doanh nghi¢p dugc diéu
hanh boi dbi tugng cu trii cia mdt Nude ky két va mot doanh nghiép
duoc didu hanh boi dbi tugng cu tri cia Nude ky két kia;

h) thuft ngit “van tai quéc t€” c6 nghia 13 bat ky su véan chuyén nao bang
tau thuy hoc may bay dugc thuc hién boi mét doanh nghiép co tru s¢
ding ky tai mot Nude ky két, trir truong hgp khi chiéc tau thuy hodc
may bay d6 chi hoat dong gitta nhitng dia diém trong Nudc ky két kia;

i)  thuat ngir “nha chirc trach c6 thim quyén” c6 nghia:

i) . . "trong truong hop cia Viét Nam, 1a B truéng Bo Ta1 chinh hodc
nguoi dai dién dugc uy quyén ctia B§ trudng; -

ii) trong truong hop cua Ma-xé- d6-ni-a, 1a B Tai chinh hodc nguoi
dai dién duoc uy quyén ciia Bo Tai chinh.

Khi mot Nuée ky két ap dung Hiép dinh ndy vao bét ky thdi diém nao, bét ky
thuét ngit ndo chua dugc dinh nghla tai Hiép dinh nay s€ c6 nghia theo nhu
dinh nghia tai luit cua Nude d6 doi voi cac loai thué ma Hiép dinh nay ap dung
vio thoi diém dé, bat ky nghia ndo theo cac luat thué dugce 4p dung ciia Nude
d6 s& co gia tri cao hon nghia cia thuat ngir d6 theo cac luat khac cia Nudce do,
trir trudmg hop ngir canh doi hoi co6 su giai thich khac.
~ Dicud
POI TUQNG CU TRU

Theo ndi dung cua Hi€p dinh nay, thudt ngir “déi twong cu trd cia mot
Nuoce ky két” ¢ nghia 1a bt ky ddi tuong ndo, ma theo cdc ludt cia Nuéce
do, 1a ddi trong chiu thué cin cit vao nha &, noi cu tri, tru s& ding ky, try
s& diéu hanh hodc bat ky céc tiéu chuén khéc c6 tinh chit tuong ty. Tuy
nhién, thuat ngir nay khong bao gbm bét ky ddi tuong nao 1a d6i tugng chiu
thué tai Nudc d6 chi dbi voi thu nhap tir cac nguon tai Nude do.

Trudng hop theo cac quy dinh tai khoédn 1 cua Piéu nay, khi mot c4 nhan 1a
dbi twong cur tri clia ca hai Nude ky két, thi than phéan cu trii ciia ¢4 nhén d6
s& dugce xac dinh nhur sau:




b)

d)

ca nhan 46 s& dugc coi 1a déi tugng cur tra chi ctia Nude ma ca nhan ¢6
nha & thuong tri; néu ci nhan d6 c6 nha & thudng tri & ca ' hai Nudc,
c4 nhan do s& dugc coi 1a déi tuong cu tri chi cia Nude ma ca nhén d6
¢6 cac quan hé ca nhan va kinh té chat ché hon (trung tAm cia cic
quyén loi cha yéu);

néu khéng the xac dinh dugc Nudc ma & d6 ca nhan d6 co6 trung tAm
cla cac quyén lgi chu yéu, hodc néu ci nhan do6 khong c6 nha ¢
thudng tri & ca hai Nude, ca nhan do s& dugc coi 1a déi tugng cu tra
chi ciia Nudc ma ca nhan d6 thuong séng;

néu ca nhén do thuong xuyén séng & ca hai Nudc hodc khong thudong
xuyén séng & Nuéc nio, ca nhan d6 s& dugc coi la déi tugng cu trd chi
ctia Nudc ma ¢4 nhan dé mang qudc tich;

néu c4 nhan do6 la dbi tuong mang qudc tich clia ca hai Nuge hodc
khong mang qudc tich cia ca hai Nudc ndy, cac nha chirc trach c6
thdm quyén cta hai Nudc ky két s& g1a1 quyét van dé d6 bing thoa
thuédn chung. . | :

Truong hop theo cac quy dinh tai khoan 1, mot dbi tuorng khong phai la ca
nhan, 1a dbi tuong cu tri cua ca hai Nudgc ky két, khi d6, d6i tugng trén sé
duoc coi 1a dbi tuong cu tra chi ctia Nude noi dbi tuong d6 dang ky.

_ Ditus ’
CO SO THUONG TRU

Theo néi dung cta Hi€p dinh ndy, thuat ngir “co s& thuong trd” cd nghia la
mdt dia diém kinh doanh cb dinh ma qua d6 doanh nghiép thuc hién toan b
hodic mot phan hoat dong kinh doanh ctia minh. ’

Thuét ngft “co s& thudng tri” chi yéu bao gdm:

a)
b)
c)

d)
€)

try s& diéu hanh;
chi nhénh;
van phong;

nhd may;

xuong;




f)

g)

kho hang, va

mo, giéng dau hodc khi, mdé dé hodc bat ky dia diem khai thac tai
nguyén thién nhién nao khac.

Thuat ngit “co s& thudng tra” ciing bao gbm:

a)

b)

mét dia diém xay dung, du 4n xdy dung, lip rép hodc lip dat hodic cac
hoat dong giam sat 1ién quan, nhu'ng chi khi dja diém, du an hodc cac
hoat dong nay kéo dai trong mét giai doan hon sau thang;

viéc cung cip cac dich vy, bao gdm ca dich vy tu vén do mot doanh
nghiép thuc hién thong qua nhitng ngudi lam cdng hodc nhimg a6i
tuong khac dugc doanh nghiép giao thuc hi¢n cdc hoat dfng trén,
nhung chi khi cac hoat dyng mang tinh chét néu trén kéo dai (trong
cung mot dy 4n hogc mdt dyu an c6 lién quan) tai mét nude trong mot
giai doan hozc nhiéu giai doan gop lai hon su thang trong bét ky giai
doan 12 thang

mot d01 tucmg tién hanh cac hoat dong tal mot Nude ky két llen quan
dén viéc tham do va khai thac tai nguyén thién nhién c6 tai Nudc ky
két d6 s& duoc coi nhu la tién hanh kinh doanh théng qua mét co s
thuomg tra tai Nude ky két do.

~

Mic du c6 nhitng quy dinh trén cua Diéu nay, thuat ngit “co s thuong tra”
sé& dugc coi la khong bao gom:

a)

b)

viéc sir dung cac phuong tién chi véi muc dich luu kho hodc trung bay
hang hoa cua doanh nghié€p;

viéc duy tri kho hang hoa cuia doanh nghiép chi véi muc dich hvu kho -
hodc trung bay;

viéc duy tri kho hang héa cia doanh nghiép chi véi muc dich dé cho
doanh nghiép khic gia cong;

viéc duy tri mét dia diém kinh doanh c6 dinh chi vdi muc dich thu thap
thdng tin cho doanh nghiép;

viéc duy tri mét dia diém kinh doanh cb dinh chi voi myc dich tién
hanh bét ky hoat dong nao khac mang tinh chat chudn bi hoic phu trg
cho doanh nghiép;




f)  viéc duy trimét dia diém kinh doanh c6 dinh chi dé phuc vu cho bét ky
sur két hop nao cia cac hoat dong da dugc néu tur diém a) dén diém e),
véi diéu kién toan bd hoat dong cua co s& kinh doanh ¢6 dinh d6 trén
co s& su két hop nay mang tinh chit chuén bi hodc phy trg.

Miic du c6 nhimg quy dinh tai cac khoan 1 va 2, truong hop mét d6i tuong -
trir dai Iy ¢6 tu cach doc lap dugce diéu chinh bdi khoan 6 - hoat dong tai
mot Nude ky két thay mit cho mot doanh nghiép cua Nude ky két kia,
doanh nghlep d6 s& duoc coi 12 ¢6 co s¢ thuong tra tai Nudc ky két thir nhit
dm v6i bat ky hoat dong nao ma dbi tugng d6 thyuc hién cho doanh nghlep,
néu ddi tugng do:

(a) c¢6 va thuong xuyén thuc hién tai Nudc do thdm quyén ky két cac hop
dong du’ng tén doanh nghlep, trir khi cac hoat dong cia ddi twong d6
chi giéi han trong pham vi céc hoat dong néu tai khoan 4 ma nhitng
hoat dong d6 néu dugc thyc hién thong qua mét dia diém kinh doanh

¢ dinh, s& khong lam cho dia diém kinh doanh ¢6 dinh d6 tré thanh
mot co s& thu'orng tra theo nhu'ng quy dinh tai khoan do; hodc

(b) khong co tham quyen trén, nhung thucmg xuyén duy tri tai Nurorc thar
nhét mot kho hang ho4, qua do6 dbi twrong nay thudng xuyén thuc hién
viéc giao hang hoa thay mét cho doanh nghiép.

Mbt doanh nghi¢p s€ khong duge coi 13 ¢6 mdt co s¢ thuong tru tai mot
Nuéc ky két chi vi doanh nghiép d6 thuc hién kinh doanh tai Nudc do
thong qua mot dai ly moi gidi, mot dai ly hoa hdng hoic bt ky mot dai ly
nao khéc c6 tu cach doc lap, voi diéu kién nhitng di tuong nay hoat dong
trong khuon khé kinh doanh thong thudng ciia minh. Tuy nhién, khi nhimg
hoat dong cua dai ly d6 danh toan bd hodc hau nhu toan bd thay mit cho
doanh nghiép do, va diéu kién dugc tao ra hodc ap dat gitra doanh nghlep do
va dai ly d6 trong quan hé thuong mai va quan h¢ tai chinh khéc voi diéu -
kién dugc tao ra giita cac doanh nghiép doc 1ap, dai ly d6 s& khong dugce coi
14 dai ly c6 tu cach ddc lap theo nghia cuia khoan nay.

Vigc mot cong ty la déi tugng cu tra cua mdt Nude ky két kiém soét hoic
chiu sy kidm soat boi mot cong ty 1a dbi twong cu tri clia Nudc ky két kia
hodc tién hanh hoat dong kinh doanh tai Nudc ky két kia (co thé thong qua
mdt co s& thudng tra hodc dudi hinh thitc khac), s&€ khong lam cho bat ky
cong ty ndo trg thanh co s¢ thudng tri cia cong ty kia.

}giéu 6 ]
THU NHAP TU BAT PONG SAN




Thu nhap ma mot déi tuong cu tri caa mot Nudc ky két thu duge tir bat
dong san (ke ca thu nhap tr ndng nghi€p hodc 14m nghiép) co tai Nudc ky
két kia c6 thé bi danh thué tai Nudc ky két kia.

Thuét ngir “bat dong san” s& c6 nghia theo nhu lujt cia Nudc ky két noi c6
bét dong san d6. Thuat ngit nay trong moi truorng hop s€ bao gom ca nhiing
phan tai san phu kém theo bt dong san, dan gia suc va thiét bi sir dung
trong nong nghiép va lam nghiép, cac quyén lgi dugce 4p dung theo céc quy
dinh tai luat chung vé dién san, quyen sir dung bét dong san va cac quyen
dugc huéng cic khodn thanh toan c6 dinh hodc khéng c6 dinh tra cho vige
khai thac hodc quyén khai thac cac mo, ngudn khoang san va céc tai nguyén
thién nhién khéc; cac tau thiy va may bay s& khong dugc coi 13 bat dong
san.

Céc quy dinh tai khoan 1 s& ap dung db6i voi thu nhap phat sinh tir viéc truc
tiép sir dung, cho thué, hoic str dung duéi bét ky hinh thie nao khac cua bét
dong san.

Nhimng quy dinh tai cac khoan 1 va 3 ciing s& ’ap dung dbi véi thu nhép tir
b4t dong san ctia mt doanh nghiép va d6i voi thu nhép tir bit dong san
dugc sir dung dé thuc hién céc hoat déng dich vu c4 nhan doc lap.

Diéu 7
LQI NHUAN KINH DOANH

Loi nhuin cia mot doanh nghi€p cia mdt Nudc ky két s& chi bi danh thué
tai Nude ky két do, trir truomg hop doanh nghi€p c6 tién hanh hoat dong
kinh doanh tai Nudc ky két kia thong qua mét co s& thuong tri tai Nude ky
két kia. Néu doanh nghiép c6 hoat dong kinh doanh theo céch trén, thi cdc
khoan loi nhuén cua doanh nghi€p c6 thé bi danh thué tai Nu6c kia ahung °
chi trén phén lgi nhuan phén bd cho (a) co s& thudmg tri d6; (b) viéc ban tai
Nuée ky két kia nhitng hang hod cung loai hojc tuong ty nhu nhimng hang
hoé ban qua co sd thudng tra d6; hodc (c) cac hoat dong kinh doanh khéc
dugce thue hién tai Nude ky két kia ciing loai hodc twong ty v6i nhimg hoat
dong dugc thyc hién thdong qua co s thuong tru do.

Thé theo cac quy dinh tai khoan 3, khi m{t doanh nghiép cia mdt Nudce ky
két tién hanh hoat dong kinh doanh tai Nudc ky két kia, thong qua mét co
s¢ thuong tra tai Nude ky két kia, thi tai mbi Nudc ky két s& c6 nhimg
khoan lgi nhuan duge phan bd cho co s¢ thuong tri ndi trén ma co s6
thuong trii d6 co thé thu duoc, néu né 1a mot doanh nghiép riéng va tach
biét cung tham gia vao cac hoat dong nhu nhau hodc tuong tu trong cung




cac diéu kién nhu nhau hodc tuong tu va c6 quan h¢ hoan toan doc lap Vi
doanh nghiép ma co s& do duoc coi 1a co s& thudng tra.

Trong khi xac dinh lgi nhuén cia mét co s¢ thuong tri, co s¢ thuong tri
nay s& dugc phép khau trir cac khodn chi phi phat sinh phuc vu cho muc
dich kinh doanh ctia co s& thudong tri nay, bao gom cé chi ph1 diéu hanh va
chi phi quan ly chung cho du chi phi do phét sinh tai Nugc noi co s thudng
tra d6 dong hoidc & bat ky noi nao khac. Tuy nhién, s€ khong cho phep tinh
vao céc khoan chi phi dugc trir bat ky khoén tién nao, néu cé, do co s&
thudng tri tra cho (trir khi 14 khoan thanh toan céc chi phi thuc té) tru sé
chinh cia doanh nghi¢p hoac bét ky vin phong nao khac cia doanh nghiép
duéi hinh thire tién ban quyén, cac khoan phi hogc bét ky khoan thanh todn
twong tu nao khac dé dugc phép st dung bing sang ché hoic cac quyén
khéc, hodc dudi hinh thirc tién hoa hdng tra cho viéc thyc hién cac dich vu
riéng biét hoac tra cho cong viéc quan ly, hodc dudi hinh thirc, 141 tinh trén
tién cho co so thuong tri vay, trir trudng hop tién 1ai cua t6 chirc ngan
hang. Tuong tu nhu vy, khi x4c dinh loi nhuén cua co s& thudng tru sé&
khéng tinh dén cac khoan tién (trir cdc khoan tién thanh toén céc chi phi
thue té) do co s¢ thudng tri thu tir tru s6 chinh ctia doanh nghiép hoéc bat
ky vin phong nao khac ctua doanh nghiép, duéi hinh thirc tién-ban quyén,
cac khoan phi hodc céc khoan thanh toan tuong tu dé cho phép sir dung
bing sang ché hoic cac quyén khéc, hodc dudi hinh thirc tién hoa hdng tra
cho viéc thuc hién cac dich vu riéng bi¢t hodc tra cho cdng viéc quan ly,
hoic duéi hinh thire 13i tinh trén tién cho try s& chinh cia doanh nghiép
hoic bat ky vén phong nao cua doanh nghiép vay, trir trudmg hop 13i tir tién
cho vay cua td chirc ngan hang.

Trudng hop tai mot Nuée ky két van thuong xac dinh cac khoan lgi nhuén
duoc phan bd cho mét co s& thudmg tra trén co 8¢ phén chia téng cic khoan
loi nhuan cia doanh nghiép thanh nhimg phén khac nhau, khéng c6 ndi
dung nao tai khoan 2 ngén can Nuéc ky két d6 xac dinh lgi nhuan chin thué -
theo cach phén chia theo thong 1€ trén; tuy nhién, phuong phép phén chia
dugc 4p dung nhu vdy phai dua ra két qua phi hop vcn nhitng nguyén tic
néu tai Diéu nay.

Theo ndi dung cac khoan trén, cic khoan lgi nhuén dugc phéin bd cho co s&
thudng tra s& duge xdc dinh theo cing mdt phuong phap giita cac ndm trur
khi ¢6 du ly do chinh déng dé xac dinh theo phuong phap khéc.

Khi lgi nhuan bao gébm cac khoan thu nhip dugc dé cap riéng tai cac Piéu
khéc cua Hiép dinh nay, thi cic quy dinh cta cac Di¢u d6 khong bi anh
huéng bdi cac quy dinh tai Didu nay.




Diéu 8
VAN TAI BIEN VA VAN TAI HANG KHONG

Loi nhuan tir hoat dong cua tau thuy hodc may bay trong vén tai qudc té s&
chi bi danh thué tai Nudc ky két noi doanh nghiép ding ky.

Céc quy dinh tai khoan 1 ciing s& ap dung cho céc khoan 1¢i nhuan tur v1ec
tham gia vao mdt td hgp, mot lién doanh hodc mét hang hoat dong qudc té.

Piéu 9 o
CAC DOANH NGHIEP LIEN KET

Khi

a) mdt doanh nghi¢p cia mot Nude ky két tham gia truc tiép hodc gidn
tiép vao viéc diéu hanh, kiém soat hodic gop vdn vao mét doanh nghiép
cua Nudc ky két kia, hosic

b) cac d01 tuorng cung tham gia tru'c tiép hoac gian_tiép vao viéc diéu
hanh, kiém soat hodc goép von vao mt doanh nghi€p ciia mot Nudc ky
két va vao mot doanh nghiép ciia Nude ky két kia,

va trong ca hai trudng hop, trong mdi quan hé thuong mai hoéc tai chinh
gitta hai doanh nghiép trén co nhu'ng didu kién duoc xéc 1ap hodc ap dat
khac véi diéu kién dugc dua ra gifta cac doanh nghiép doc 1ép, luc d6 moi
khoan lgi nhuan ma mdt doanh nghi€p c6 thé thu duoc néu khong cé céc
diéu kién trén, , nhung nay vi cic diéu kién nay ma doanh nghiép d6 khong
thu dugc, sé van duge tinh vao cac khoan lgi nhuén cia doanh nghiép do va
bi danh thué twong tmg.

Khi mot Nude ky két tinh vao cac khoan lgi nhuan cia mdt doanh nghiép
tai Nuéc d6 — va danh thué tuong tmg — céc khoan loi nhuan ma mét doanh
nghiép tai Nudc ky két kia da bi danh thué & Nudc kia va nhimg khoan loi
nhuén dugc tinh vao nhu vdy 1a nhimg khoan lgi nhuan I€ ra thude vé doanh
nghiép tai Nudc thir nhit néu nhu nhimng diéu kién xéc 14p gitra hai doanh
nghi€p trén 1a nhirg diéu kién dugc xac lap gilta cac doanh nghiép déc lap,
khi d6 Nudc kia s& didu chinh cac khoan thué tai Nuéc minh doi véi céc
khoan lgi nhuén trén cho phu hgp. Trong khi xac dinh sy diéu chinh trén s&
xem xét den cac quy dinh khéc caa Hi¢p dinh ndy va céc nha chue trach c6
thAm quyén cta hai Nudc ky két s& tham khao y kién ctia nhau khi can thiét.

10




Pitul0
TIEN LAI CO PHAN

Tién 1ai cd phan do mot cong ty la déi tuong cu tré cua mot Nude ky két tra
cho mdt dbi twong cu tra cua Nudc ky ket kia c6 thé bi danh thué tai Nudc
ky ket kia.

Tuy nhién, nhimg khoan tién 1ai ¢ phén d6 cling c6 the bj danh thué tai
Nude ky két noi cong ty tra tién 13i o phén la d6i tugng cu tri va theo cac
luat cia Nude d6, nhung néu dbi tugng thuc hudng tién 1ai cb phan 1a d6i
fwong cur tri cla Nudc ky két kia thi thué duoc tinh khi d6 s& khong vuot

qua:

a) 5 phan trim tdng so tién 1ai cd ph::?m néu dbi tuong thuc hudng 1a mot
cong ty nim gift tryc ti€p it nhat 70 phén tram von cua cong ty tra 1ai
¢0 phan;

b) 10 phén trim tdng sb tién 13i c{) phan néu dbi tugng thyc hudng 1a mot
‘ cong ty ndm gitr truec ti€p it nhat 25-phén frim nhung thap hon 70 phan

trdam von cua cong ty tra 1di co phan; -
¢) 15 phan trim téng sb tién 1ai c6 phan trong tht ca cac truong hop khac.

Khoan ndy s& khong anh huéng t6i viéc danh thué cong ty d6i véi loi nhuan
dung d€ chia 13i co phén.

Thuét ngir “tidn 14i ¢ phan” dugc sur dung tai Diéu nay c6 nghia la thu
nhdp tlr cac c¢b phén, ch ph?m “jouissance” hodc cac quyén lgi “jouissance”,
cb phan khai thac mo, cb phén sang 13p hodic cac quyén lgi khac khong phai
cac khoan ng, dugc hudéng lgi nhuan, ciing nhu thu nhap tir cic quyen lgi
cong ty khac cung chiu sy diéu chinh cia chinh sach thué ddi véi thor nhap -
tir ¢6 phin theo cac luat cua Nudc noi cong ty thuc hién phén chia la doi
tugng cu tri.

Nhimg quy dinh tai cac khoan 1 va 2 s& khong ap dung trong trudng hop
d6i twong thuc huong céc khoan tién 1ai ¢ phan, 12 déi trong cu tri clia
mét Nude ky két, co tién hanh hoat dong kinh doanh tai Nud6c ky két kia,
noi cong ty tra tién 1i ¢ phan 1a dbi twong cu tri thong qua mdt co s&
thudng tra c6 tai Nudce do, hodc tién hanh tai Nuéc ky két kia cac hoat dong
dich vu ¢4 nhan doc 1ap thong qua mot co s ¢b dinh tai Nuédc ky két kia, va
viéc ndm gilt ma theo do cac khoan tién 1ai cb ph?‘m dugc tra, ¢6 su lién hé
thuc t& dén co s thuong tri hodc co s¢ ¢ dinh néi trén. Trong trudng hop
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nhu vay cac quy dinh tai Piéu 7 hodc Piéu 14, tly timng trudng hcxrpz s€ dugc
ap dung.

Khi mét cong ty 1a ddi tuong cu tri ciia mot Nudce ky két nhan dugc loi
nhuén hogc thu nhap phat sinh tir Nudce ky ket kia thi Nuéc ky két kia co
thé khong d4nh thué ddi véi nhing khoan tién 1ai cd phan do cong ty nay
tra, trir truong hop cac khoan tién lai cb phan nay dugc tra cho mét doi
tugng cu tra cua Nude ky két kia hozic quyén nam giir cb phan c6 cac khoan
tién 1ai cb phan dugc tra c6 su lién hé thuc té véi mot co s& thudng tra hodc
mét co s& cb dinh c6 tai Nude ky két kia, ddng thdi Nudce ky két kia cling
khong budc céc khoan loi nhuén khong chia cua cong ty trén phai chiu thué
do1 v6i nhitng khoan loi nhuén khong chia cta cong ty, cho du cac khoan
tién 1ai cb phan dugc chia hodc cac khoan lgi nhuén khong chia bao gbm
toan by hodc mét phan cac khoan lgi nhuin hodc thu nhip phat sinh tai
Nudc ky két kia.

‘ Di§u 11
<1 . “LAI'TU TIEN.CHO VAY

Lai tir tién cho vay phét sinh tai mot Nudc ky két va du'orc tra cho mot dbi
tuong cu tri ciia Nudc ky két kia c6 thé bi danh thué tai Nudc ky két kia.

Tuy nhién, khoan tién ldi ndy ciing c6 thé bj danh thue & Nude ky két noi
phat sinh 13i va theo cac luét cua Nude do, nhung néu d6i tugng thuc huéng
cac khoan tién 1i nay 1a d6i twong cu trii cia Nude ky ket kia thi mirc thué
dugc tinh khi d6 s& khong vuot qua 10 phan trim tdng sé khoan 1ai tir tién
cho vay.

Thuét ngir “l4i tir tién cho vay” st dung tai Piéu nay c6 nghia la thu nhép tir
céc khoan cho vay duoi bét ky hinh thirc nao, c6 hodc khong duoc dam bao
béng thé chip, va c6 hoic khong cé quyén duoc hudng loi nhuan ciia nguoi
di vay, va déc biét 1a khoan thu nhip tur chimg khodn cia Chinh phu va thu
nhép tur trai phxeu hodc trai phiéu cong ty, bao gom ca tién thudng va giai
thuéng di lién véi céc chimg khoén, tréi phleu hodc trai phiéu céng ty dé.
Céc khoan phat tra cham s& khong dugce coi 1a 13i tir tién cho vay theo quy
dinh cda Diéu nay.

Nhimg quy dinh tai cac khoan 1 va 2 s& khong ap dung néu ddi tuong thuc
huong céc khoan lai tir tién cho vay la dbi twong cu trii cia mot Nuéce ky
két, tién hanh hoat dong kinh doanh tai Nuéc ky két kia noi phat sinh cic
khoan 14i tir tién cho vay thong qua mot co s¢ thudng tri tai Nudce ky két
kia, hodc thuc hién tai Nudc ky két kia cac hoat dong dich vu cé nhan doc
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lap thong qua midt co sO c¢d dinh tai Nudc ky két kia va khoan ng c6 céc
khoan tién 13i duge tra c6 sy lién hé thuc té voi (a) co s thuorng tra hodc co
s& co dinh d6, hoic voi (b) cac hoat ddng kinh doanh néu tai diem (c) khoan
1 Diéu 7. Trong trudng hop ndy, cac quy dinh tai Diéu 7 hodc Diéu 14, tuy
tirng truong hop, s€ dugc dp dung.

Lai tir tién cho vay s& duoc coi la phat sinh tai mot Nude ky két khi dbi
tuong tra chinh 1a Nha nuéc do, chinh quyen dia phuong hodc mot dbi
tuong cu tra cua Nudc d6. Tuy nhién, khi a6i tugng tra 1ai c6 ¢ mot Nudc
ky két mot co s& thudong tri hodc mot co s¢ co dinh lien quan dén céc
khoan n¢ da phat sinh cac khoan lai nay, va khoan tién 1ai d6 do co s¢
thudng tra hodc co s& ¢b dinh d6 chiu thi do d01 tuong c6 la d6i tuong cu
tri ctia mdt Nude ky két hay khong, khoan tién lai nay s€ van duoc coi 1a
phat sinh & Nugce noi ¢6 co s& thuong tra hodc co so ¢d dinh dé.

Trudng hop do mbi quan h¢ ddc biét glua d6i tuong tra va dbi tuong thuc
hudng hodc gitra ca hai d6i tuong trén véi céc dbi tugng khéc, khoan 1ai tir
tién cho vay dugc tra cho khoan ng c6 lién quan, vuot qua khoan tién dugc
thoa thuan giita ddi tuong tra va d6i tuong thue huong khi khong c6 mbi
quan h¢ nay, thi khi do, cac quy dinh tai Piéu nay s& chi dp dung doi voi céc
khoan tién thanh todn khi khong c6 mdi quan hé dac biét trén. Trong trudng
hop nay, phén thanh toan vuot s& bj danh thué theo cac ludt cua timg Nudc
ky két co xem xét tdi cac quy dinh khac cia Hiép dinh nay.

~ Ditu12
TIEN BAN QUYEN

Tién ban quyén phat sinh tai mot Nudc ky két va dugc tra cho déi tugng cu
tri ciia Nude ky két kia co thé bj danh thué tai Nudc ky két kia.

Tuy nhién, cac khoan tlen ban quyen d6 ciing c6 thé bi danh thué tai Nudc
ky ket noi phét sinh tién ban quyen va theo c4c luat cua Nudc do, nhung
néu dbi tuong thuc huong tidn ban quyén la dbi tuong cu tri cua Nude Ky
két kia thi mirc thué dugc tinh khi d6 s& khong vuot qué 10 phin tram tong
s tién ban quyén.

Thuét ngit “tién ban quyen” dugc st dung tai Piéu nay ¢6 nghia 1a céac
khoan thanh toan dudi bét ky hinh thirc nao dugc tra cho viéc suir dung, hodc
quyen sir dung, bit ky ban quyen tac gid nao clia mdt tac phim vin hoc,
nghé thuat hodc khoa hoc, ké ca phim dién anh, hodc céc loai phim hodc
bang dung cho phat thanh hodc truyén hinh, bat ky sang ché, nhan hiéu,
thiét ké hodic mau, dd 4n, cong thirc hodc quy trinh bi mat, hodc tra cho viée
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st dung, hodc quyén sir dung thiét bj cong nghiép, thuong mai hadc khoa
hoc, hodc tra cho thong tin lién quan dén cic kinh nghiém cong nghiép,
thuong mai hodc khoa hoc.

Nhimg quy dinh tai cac khoan 1 va 2 s€ khong ép dung néu dbi tugng thuce
hudng cac khoan tién ban quyén, la déi tuong cu tri caa mot Nude ky két, tlen
hanh hoat dong kinh doanh tai Nudc ky két kia noi c6 khoan tién ban quyen
phat sinh, thong qua mdt co s¢ thudng tri c6 tai Nude ky két kia, hoac tién
hanh tai Nudc ky két kia cac hoat dong dich vu ca nhén dc 18p thong qua mot
co SO co dinh c6 tai Nudc ky két kia, va quyen hoic tai san c¢6 cac khoan tién
ban quyén duoc tra c6 su lién hé thuc té véi (a) co s& thudng tri hodc véi co
s& c¢b dinh do, hoic (b) cac hoat dong kinh doanh dugc néu tai diém (c) khoan
1 Piéu 7. Trong trudng hop ndy, cic quy dinh tai Pidu 7 hoac Diéu 14, tuy
ting trudng hop, s€ duge ap dung.

Tién ban quyén s& duoc coi la phét sinh tai mft Nudc ky két khi d6i tuong
tra chinh 1a Nha nuéc d6, chinh quyén dia phuong hodc mét d01 tugng cu
tra cia Nudc d6. Tuy nhién, khi mot dbi tuong tra tién ban quyén, 1a hoic
khong 1 d6i-tuong cur tri cua mot Nuocky két, c6 & mot Nudce ky két mot
co s¢ thuong tri hodc mot co s& co dinh lién quan dén trach nhiém tra tién
ban quyén di phat sinh, va tlen ban quyen do6 do co s¢ thuong tra hodc co
s& ¢b dinh d6 chiu thi khoan tién ban quyén nay sé van duoc coi la phat sinh
& Nudce noi c6 co s¢ thudng tri hodc co s ¢d dinh do.

Trudng hop do mbi quan hé dic biét giira dbi tugng trd va ddi tuong thue
hudng hodc gitta ca hai d6i tuong trén Vi cac dbi twong khac, khoan tién
ban quyen dugc tra cho viéc sir dung, quyén hogc thong tin c6 sb tién ban
quyén dugc tra vugt qué khoan tién dugc thoa thuan giira dbi tuong tra va
dbi tuong thue hudng khi khong co6 mébi quan h¢ déc bi€t nay, thi cac quy
dinh cua Diéu nay sé chi ap dung ddi véi khoan tién thanh toan khi khong c6
mdi quan hé trén. Trong trudng hop nay, phin thanh toan vugt s& bi danh
thué theo cac luat cia timg Nudc ky két c6 xem xét dén cac quy dinh khac
cua Hi€p dinh nay.

. Dieu13 o
THU NHAP TU CHUYEN NHUQNG TAI SAN
Thu nhdp do mot dbi tugng cu tri cia mét Nude ky két nhan duge tir

chuyen nhuong bét dong san dugc néu tai Didu 6 va co6 tai Nude ky két kia
c6 thé bj danh thué tai Nudc ky két kia.
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Thu nhip tur chuyén nhuong dong san 1a mot phan cha tai san kinh doanh céa

mot co s& thudng trd ma mét doanh nghiép clia mot Nude ky két c6 tai Nude
ky két kia, hodc dong 'san thudc mét co s& ¢b dinh cia mot d6i tuong cu trit
cia mt Nudce ky két c6 & Nudce ky két kia dé tién hanh hoat dong dich vu ca
nhan doc lap, ké ca thu nhap tir chuyén nhugng co s& thuong tra d6 (chuyén
nhugng riéng co s¢ thuong tra d6 hodc cung véi toan bd doanh nghiép) hodc
co s& cb dinh do, co thé bi danh thué tai Nudc kia.

Thu nhép tir chuyén nhuong tau thiy hodc may bay hoat dong trong vén tai
qubc té, hodc tur chuyén nhugng dong san gan lién véi hoat ddéng cuia tau
thiy hodc may bay, sé chi bi danh thué tai Nudc ky két noi doanh nghiép
dang ky.

Thu nhép thu dugc tr chuyen nhuong céc c¢b phan trong vbn cb phén cua
mot cong ty, hodc phan quyen lgi trong mot cong ty hgp danh, tin thac hodc
di san, ma tai san cia cac té chirc nay chu yéu tryc tiép hodc gian tiép bao
gdm bét dong san ¢ tai Nude ky két kia c6 thé bi danh thué tai Nude ky két
kia. Theo noi dung cua khoan nay, “chu yéu” lién quan dén quyen s& hiru
bét dong san-cbd nghia 13 gia tri cia hét dong san d6 vuot qua 50 phén trim
gid tri gOp clia tat ca cac tai san do cong ty, cdng ty hop danh, tin thac hodc
di san s& hiru.

Thu nhap thu dugc tir chuyén nhuong céc cb phiéu khong phai la cac cd
phiéu dugc dé cap t6i tai khoan 4 trong mot cong ty la dbi tuong cu tri cia
mot Nude ky két c6 thé bi danh thué tai Nudc do.

Thu nhép tir chuyén nhuong bét ky tai san nao khac vai nhitng tai san di
dugc néu tai khoan céac 1, 2, 3, 4 va § s€ chi bi danh thué tai Nudce ky két
noi dbi tuong chuyén nhuong 1a d6i twong cur tru.

}?iéu 14
DICH VU CA NHAN PQC LAP

Thu nhip do mot ca nhén la d6i tuong cu tri cia mt Nude ky két thu dugc
tir cac hoat dong dich vy nganh nghé hoic cac hoat dong khac c6 tinh chét
doc lap sé chi bi danh thué tai Nudc d6 trir cac trudng hop dudi day, khi d6
c4c khoan thu nhép d6 ciing c6 thé bi danh thué tai Nude ky két kia:

(a) néu dbi tugng d6 thudng xuyén cé tai Nudc ky két kia mdt co s& cb
dinh dé thuc hién cac hoat dong nay; trong tredng hop do, chi phan thu
nhap phan bd cho co s& ¢b dinh d6 c6 thé bi danh thué tai Nuéc ky két

kia; hodc
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(b) néu dbi tuong d6 c6 mit tai Nude ky két kia trong mot khoang thoi
gian hodc nhiéu khoang thoi gian gbp lai dén hoic vuot qué 183 ngay
trong nam tai chinh c6 lién quan; trong truomg hop do, chi phan thu
nhdp phat sinh tir cic hoat dong cua doi tugng do dugc thuc hién tai
Nudec kia c6 thé bj danh thué tai Nudc kia.

Thuét ngit “dich vu nganh nghe” bao gom chu yéu nhimg hoat dong khoa
hoc, vian hoc, nghé thuat, gido duc hodc giang day mang tinh chét doc lap
ciing nhu céc hoat dong doc lap cua cac thay thubc, luft su, k¥ su, kién tric
su, nha sT va ké toan vién.

_Piéu 15
DICH VU CA NHAN PHY THUQC

The theo nhimg quy dinh tai cac Piéu 16, 18 va 19, cic khoan tién luong,
tién cong va cac khoan tién thu lao twong ty khac do mot d6i tugng cur tra
ctia Nuée ky két thu dugc tir lao dong-lam cong s& chi bi danh thué tai Nudc
do, trir khi cong viéc cia d6i twong d6 duoc thuc hién tai Nudcky két kia.
Néu lao dong lam cong dugc thuc hién nhu vdy, sb tién cong tra cho lao
dong do c6 thé bi danh thué tai Nude ky két kia.

Mic du c6 nhitng quy dinh tai khoan 1, tién cong do mét ddi tuong cu tra
cia mt Nude ky két thu dugc tir lao dong lam cong tai Nudc ky két kia s&
chi bi d4nh thué tai Nugc thir nhit néu:

a) ngudi nhin tién cong hién c6 mat tai Nudc ky két kia trong mot
khoang thoi gian hodc nhiéu khoang thoi gian gdp lai khong qua 183
ngdy trong bat ky giai doan mudi hai thang bt dau hoic két thuc  trong
nam duong lich c6 lién quan, va )

b) cha lao dong hay déi tuong dai dién chu lao dong tra tién cong lao
déng khong phai la dbi tugng cu tra tai Nudc kia, va

¢) sb tién thu lao khong phai phat sinh tai mt co s¢ thudng tri hodc co
s& c6 dinh ma chu lao dong cd tai Nudec kia.

Mic du ¢ nhitng quy dinh trén cua Piéu nay, tién cong thu dugc tir lao

dong lam trén tau thuy hodc may bay hoat djng trong véan tai quéc t& co thé
bi danh thué tai Nuéc ky két noi doanh nghiép ding ky.
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_ Dbitule
'THU LAO GIAM POC

Céc khoan thu lao cho gidm déc va cac khoan thanh toan tuong tw khac do mot
dbi twong cu tra cia mot Nude ky két nhan dugc véi tu cach la thanh vién cua
Ban giam ddc hodc mdt nhan vién quan ly cao cAp clia mot cong ty 1a d6i tuong cu
tri ctia Nude ky két kia c6 thé bi danh thué tai Nudc ky két kia.

Dbyt )
NGUOI BIEU DIEN VA VAN DONG VIEN

Mic du c6 nhimg quy dinh tai cac Piéu 14 va 15, thu nhap cia mot dbi
tugng cu tr ciia mot Nude ky két thu duge véi tu cach ngudi bidu dlen nhu
di®n vién san khau, dién vién dién anh, nghé si phat thanh hozc truyén hinh,
hodic nhac cong, hodc véi tu cach 12 van dong vién tir nhitng hoat dong ca
nhén cta minh thyc hi¢n tai Nude ky két kia, c6 thé bi danh thué & Nuéce ky
két kna

Truong h0'p thu nhap hen quan den cac hoat dong trinh dién ca nhan cua
nguoi bleu di®n hoic van dong vién nhung khong dugc trd cho ban thén
ngudi biéu dién hodc van dong vién, ma trd cho mdt ddi twong khéc thi thu
nhép nay co6 thé bi danh thué tai Nudc ky két noi dién ra nhimg hoat dong
trinh dién cta nguoi biéu dién hoic van dong vién, mic du da c6 nhitng quy
dinh tai cac Diéu 7, 14 va 15.

Mic du da cé nhitng quy dinh tai cac khoan 1 va 2, thu nhdp do mdt dbi
tugng cu tri cia mot Nudce ky két thu dugc tir cac hoat dong cé nhan véi tu
cach 1a mét ngudi biéu dién hodc van dong vién s& chi bi danh thué tai
Nudéc d6 néu cac hoat dong nay dugc thuc hién tai Nudc ky két kia theo
mdt chuong trinh trao dbi vin hoa hodc thé thao giita Chinh phu cfia hai °
Nude ky két.

, Piéu 18
TIEN LUONG HUU

Thé theo cac quy dinh tai khoan 2 Diéu 19, tién lrong huu va cic khoan thu lao
turong ty khac dugc trd cho mot dbi tuong cu tra ctia mot Nude ky két do cac
cong viéc da l1am trudce day s€ chi bi danh thué tai Nuée ky két do.
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b)

b)

Diéu 19 ]
PHUC VU CHINH PHU

Céc khoan tlen lwong, tién cong va cac khoan tién thu lao turong tu
khac, trir tién luong huu, do mdt Nude ky két hodc chinh quyén dia
phuong cua Nuéc Ky két do tra cho mdt ca nhan dbi vai cac cong viéc
phuc vu cho Nha nudc hodc chinh quyén dia phuong d6 s& chi bi danh
thué tai Nudc ky két do.

Tuy nhién, khoan tién luong, tién cong va céac khoan tién thu lao tuong
tu khac néu trén s€ chi bi danh thué tai Nude ky két kia néu viéc phuc
vu nay dugc thyc hién tai Nudce Ky két kia va c4 nhén nay 13 déi tuong
cu trii ctia Nude ky két kia, dong thoi:

i) ladébi twong mang qudc tich ciia Nudc ky két kia; hodc

ii) khong tré thanh déi twong cu tra cia Nudce ky két kia chi don
thuan vi thuc hién nhiing c()ng viéc trén.

Tién lucmg hu'u va cac khoan tlen thu lao tuong tu khéc do mot Nudce

ky két hogc mét chinh quyén dia phuong ctia Nudce ky két d6, hoic do

cic quy cua nhitng co quan nay l4p ra trd cho mét ca nhan dbi véi cong

viéc phuc vu cho Nha nudc hodc chinh quyén dia phwong d6 s& chi bi

danh thué tai Nudc do.

Tuy nhién, khoan tién hrong huu nay s€ chi bi danh thué tai Nudc ky
két kia néu ca nhan  nay la doi twong cu tri va 1a d6i trong mang quoc
tich ciia Nude ky két kia.

Nhimng quy dinh cua cac Dleu 15, 16, 17 va 18 s€ 4p dung d6i v6i nhing
khoan tién lucmg, tién cong, tién luong huu va cac khoan tién thu lao tuong
tu khac dbi v6i cac cong viée lién quan dén mdt hoat dong kinh doanh dugc
tién hanh bdi mot Nude ky két hodc chinh quyén dija phuorng cia Nudce ky
két do.

_ Dieu20
SINH VIEN VA THUC TAP SINH

Nhimg khoan tién ma mét sinh vién hogc thuc tap sinh nhan dugc dé trang trai
céc khoan chi phi sinh hoat, hoc tip hodc dao tao ma ngudi sinh vién hodc thuc
tap sinh nay ngay trudc khi dén mot Nude ky két dang hodc da 1a dbi tuong cu
tra ciia Nude ky két kia va hién c6 mit tai Nudc thir nhét chi véi muc dich hoc
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tdp hodc dao tao, s€ khong bi danh thué tai Nudc do, voi didu kién nhung khoan
thanh toan dé c6 nguon goc tir bén ngodi Nudce do.

Diéu 21 '
THU NHAP KHAC

1. Céac khoan thu nhép cia mot déi tu’ong cu tra ciia mot Nude ky két, cho du
phat sinh ¢ dau, chua duoc dé cap dén tai nhitng Diéu trén cua Hiép dinh
ndy, s& chi bi danh thué tai Nudc do.

2. Céc quy dinh tai khoan 1 s&€ khong ap dung d6i véi thu nhép, trir thu nhdp tir
bat dong san dugc dinh nghia tai khoan 2 Diéu 6, neu dbi twong nhén thu
nhap 1a dbi tuong cu trd cua mdt Nudce ky két, co tién hanh hoat dong kinh
doanh tai Nuéc ky két kia thong qua mot co s& thudng tra nam tai Nudc ky
két kia, ho#c thyc hién tai Nudc kia nhimg hoat dong dich vu ca nhén doc
14p thong qua mot co s¢ ¢ dinh tai Nudc kia, va quyen hoic tai san lién
quan dén s6 thu nhdp duoc tra ¢6 su lién hé thuc té voi co s& thudng tri
hodc ca 56 cb dinh nhur trén. Trong trudng horp nhu vay nhung quy dinh tai
Diéu 7 hoac Piéu 14 s& dugc ap dung. -

3. Mic du c¢6 nhitng quy dinh tai cac khoan 1 va 2, cdc khoan thu nhép cua
mot dbi tuong cu tra cia mdt Nude ky két chua dugc dé cap dén tai cac
Piéu trén cia Hiép dinh nay va phat sinh tai Nude ky két kia ciing c6 thé bi
danh thué tai Nude ky két kia.

Piéu 22
CAC BIEN PHAP XOA BO VIEC PANH THUE HAI LAN

1. Trudng hop mdt ddi twong cu tri cia mot Nude ky két nhan dugc thumhép, -
ma phu hop véi cédc quy dinh cua Hiép dinh nay, co thé bi danh thue tai
Nudéce ky ket kia, Nudce ky két thir nhét s& cho pheép khiu trir vao thué tinh
trén thu nhdp ciia dbi tuong cu tri d6 mdt khoan tién twong duong véi sb
thué thu nhap da ndp tai Nudce kia.

Tuy nhién, s6 thué khiu trir trong ca hai trudng hop d6 s& khong vuret qua
phan thué thu nhép dugc tinh trude khi cho phep khiu trlr, tiy timg truong
hop, dugc phan bd cho khoan thu nhap ¢6 thé bi danh thué tai Nudc kia.

2. Trudng hop, phu hop voi bat ky quy dinh nao ctia Hiép dinh, thu nhép do
mot d6i tuong cu tri cia mot Nude ky két nhan dugc dugc mién thué tai
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Nuéc kia, tuy nhién, khi tinh sb thué thu trén thu nhap con lai cua d01 tuong
cu tru d6, Nudc do cd the tinh dén khoan thu nhap dugc mién do.

Theo ndi dung cho phep khéu trir khoan thué nop tai mt Nudc ky két, thué
ndp tai Nudc ky ket kia s& dugce coi nhu bao gom ca s6 thué dang ra phai
np tai Nudc kia nhung dugc giam hogc mién theo cac quy dinh cia phap
luat vé vu dai thué ciia Nudc do.

) Piéu23
KHONG PHAN BIET POI XU

Cac d6i tugng mang qudc tich cia mdt Nude ky két s& khong phai chiu tai
Nudce ky két kia bét ky ché d6 thué nao hoac bat ky yéu céu nao lién quan
dén ché do thué d6 khac véi hodc nang hon ché d6 thué va céc yéu cau lién
quan hién dang hoac ¢é thé 4p dung cho nhimg ddi tuong mang qudc tich
ciia Nudc kia trong cung nhimg hoan canh nhu nhau, nhét 13 trén phuong
dién cu tri.

Ché do thue ap dung dm voi mit co s& thu'(mg tri cua mot doanh nghiép
ciia mot Nude ky két c6 tai Nudc ky két kia s& khong kém thuén loi hon tai
Nude ky két kia s0 Vi ché do thué ap dung cho cac doanh nghiép cia Nude
ky két kia cung tién hanh céc hoat dong tuong tu. Quy dinh nay s& khong
dugc giai thich 1a buc mot Nudce Ky ket pha1 danh cho ddi tuong cu tra cua
Nude ky két kia dugc hudng bét ky sudt mién thu ca nhan, khoan mién va
giam thué nao vi lgi ich cta than phén dan sy hodc trach nhi¢m gia dinh ma
Nude ky két d6 danh cho dbi tugng cu tra cia Nude minh dugce hudng.

Trir trudng hop ép dung céac quy dinh tai khoan 1 Piéu 9, khoan 6 biéu 11
hoic khoan 6 Diéu 12, 1ai tir tién cho vay, tién ban quyén va céic khoan
thanh toan khic do mdt doanh nghi€p ciia mot Nudc ky két tra cho dbi -
tuong cu tri cia Nude ky két kia, khi xac dinh cac khoan lgi nhuén chiju
thue clia doanh nghiép do, s€ dugc tinh vao chi phi theo cung cac diéu kién
néu nhu cac khoan tién d6 duoc tra cho ddi twong cu trii cia Nude thir nhit.

Céc doanh nghiép cua mot Nude ky két c6 toan bd hodc mot phin vén do
mdt hodc nhiéu d6i tuong cu tri cia Nuoe ky két kia s& hiru hogic kiém soat
truc tiép hoic gian tiép, s& khong phai chiu tai Nudc thir nhét bét ky ché do
thué hoic yéu cau lién quan dén ché do thué d6 khac véi hodc ning hon ché
d6 thué va nhimg yéu cau lién quan hién dang hodc ¢6 thé dugc 4p dung cho
céc doanh nghiép tuong tur khéc cia Nudc thir nhét.

Nhimg quy dinh ciia Diéu nay sé& chi ap dung dbi véi cac loai thué bao gdm
trong Hi¢p dinh nay.
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] . Diéu24
THU TUC THOA THUAN SONG PHUONG

Trudng hop mot ddi tuong la dbi tugng cu tri cia mt Nude ky két nhan
thdy ring viéc giai quyét ciia mot hodc ca hai Nudce ky két 1am cho hoic s&
lam cho dbi twgng d6 phai ndp thué khéng ding véi nhitng quy dinh cia
Hiép dinh ndy, mac du trong ndi ludt cia cac Nudce d6 da quy dinh vé ché
d6 xir ly khiéu nai, ddi tuong nay co thé giai trinh truong hop -cua minh véi
nha chirc trach co tham quyén cia Nude ky két ma d6i tuong d6 1a dbi
tuong cu tra hoic, néu trudng hop cua dbi tugng do thude khoan 1 Piéu 23,
véi nha chirc trach c6 thdm quyén clia mét trong hai Nudc ky két. Truorng
hop do phal dugc giai trinh trong thoi han ba ndm ké tir 1an thong béo giai
quyét dau tién din dén ché do thué 4p dung khong dung v6i nhitng quy dinh
cua Hiép dinh.

Nha chuce trach ¢6 thdm quyén s& ¢b ging, néu nhu viéc khiéu nai 1a hop ly
va néu ban than nha chirc trach dé khong thé di dén mot giai phap thoa
dang, phéi hop v6i nha chire trach co thdm quyén cia Nudc ky két kia dé
cling gidi-quyét: trugmg hop khiéu nai bang thda thuan chung, nhim muc
dich tranh danh thué khong phi hop véi ndi dung ctia Hiép dinh nay Moi
thdéa thuan dat duoc sé dugc thue hién khong cén cir vao nhimg gidi han
thoi gian ghi trong ndi luat ciia hai Nudce ky két.

Nha chuce trach co thdm quyén cua hai Nuéc ky két s& cliing nhau cb ging
giai quyét bang théa thusn chung moi khé khin hodc vudéng méc ndy sinh
trong qua trinh giai thich hodc 4p dung Hi¢p dinh nay. Nha chic trach ¢6
thAm quyén cua hai Nuéc ky két ciing c6 thé trao ddi voi nhau nhim x6a bo
viéc danh thué hai lan trong cac trudng hop khong dugc quy dinh tai Hiép
dinh.

Cac nha chitc trich c¢6 thAm quyén cua hai Nudc ky két co thé lién he truc
tiép voi nhau nham muyc dich dat duge mot théa thuin theo ndi dung nhimg
khodn trén day.

}?iéu 25
TRAO POI THONG TIN

Céc nha chirc trach ¢ tham quyen cta hai Nuge ky két s& trao ddi v6i nhau
cac thong tin du doan c6 thé cén thiét cho viéc trién khai thuc hién nhimg
quy dinh cta Hi¢p dinh nay hogc viéc quan ly hogc thyc thi ndi luét cua timg
Nudce ky két lién quan dén c4c loai thué duge danh bdi hodc dai dién clia cac
Nude ky két trong pham vi viéc danh thué khong trai voi Hiép dinh nay. Viée
trao ddi thong tin khong bi gi6i han béi Diéu 1.
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Moi thong tin do mdt Nudc ky két nhan dugc theo khoan 1 s& duge gilr b1
mat giong nhu thong tin thu nhén theo ni ludt cua Nudc nay va thong tin
do6 s& chi dugc cung cép cho cic d6i tuong hodc cac co quan chirc nang
(bao gdm ca tda 4n va cic co quan hanh chinh) ¢6 lién quan dén viéc tinh
toan hodc thu, cudng ché hogc truy t4 hodc xac dinh cac khiéu nai vé cic
loai thué néu tai khoan 1, hodc giam sat cic n¢i dung trén. Cac déi tuong
hogc céc co quan chirc ndng nay s& chi sir dung cac thong tin d6 vao cac
muc dich néu trén. Cac abi tugng va cic co quan dé c6 thé cung cép cac
théng tin nay trong qué trinh t6 tung cong khai cta toa an hodc trong cac
quyét dinh cta toa an. :

Khong c6 truomg hop ndo ma nhitng quy dinh tai cac khoan 1 va 2 dugc
giai thich 1a budc mot Nudce ky két co nghia vu:

a) thyuc hién céc bién phap hanh chinh khac véi luat phap hodc thong 1€
vé quan ly hanh chinh cia Nuée ky két d6 hodc cua Nude ky két kia;

b) cung cip cic thong tin khong thé tiét 10 duogc theo cac luat hodc theo
nhu qua trinh quan ly hanh chinh. thong thudng cua Nudce ky két d6
hoac cta Nude ky két kia;

¢) cung cdp cac thong tin co thé 1am tiét 16 bi méat vé mua béan, kinh
doanh, cong nghiép, thuong mai hodc bi mét nghé nghiép hodc cac quy
trinh kinh doanh, hodc cung cép cac thong tin ma viéc tiét 16 ching c6
thé trai véi chinh sach nha nudc (chinh sach cong cong).

Néu thong tin do mot Nudce ky két yéu cAu phu hop véi Piéu nay, Nudc ky
két kia s& st dung céc bién phép thu thép thong tin cia minh dé c6 dugc cac
thong tin theo yéu ciu, mic du Nude kia cb thé khong can céac thong tin nhu
vay cho muc dich thué cua minh. Nghia vu duoc quy dinh tai céu trén phu
thudc vao cac gii han tai khoan 3 nhung trong moi trudng horp, cac gidi -
han nay khong c6 nghia l1a cho phép mdt Nude ky két tir chdi viéc cung cap
thong tin chi vi Nuéc ky két do khong co lgi ich trong nudc dbi véi cac
thong tin nhu viy.

Trong moi truong horp, cac quy dinh tai khoan 3 s€ khong cho phép mét
Nudce ky két tir chdi viec cung cép thong tin chi vi thong tin do mdt ngan
hang, t chirc tai chinh, dbi teong dugc chi dinh hodc déi tuong voi tu cach
dai Iy hodc dbi tuong dugc uy thac khac ndm gitt hodc chi vi thong tin c6
lién quan tdi cac lgi ich vé s hitu trong mot ddi tuong.
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Diéu 26
CAC THANH VIEN CO QUAN DAI DIEN NGOAI GIAO VA CO QUAN
- DAI DIEN LANH SU

Khong ¢6 ndi dung nao tai Hiép dinh néy anh hudng dén cac uu dai vé thué cia
cac thanh vién co quan dai dién ngoai giao hodc co quan dai dién lanh su theo
c4c nguyén tic chung ctia luat phap quoc té hodc cac quy dinh tai cdc hiép dinh
dac biét.

Diéu 27
HIEU LUC

1. Timng Nudc ky két s& théng béo cho Nude ky két kia b1et bang véin ban
thong qua dudng ngoai giao viéc hoan thanh cac thi tuc can thiét theo lugt
phép ciia nudc minh dé Hiép dinh c6 hiéu lyc. Hiép dinh nay s& c6 hiéu luc
vao ngdy nhéin dugc thong bao sau cung.

2. Hiép dinh nay s& ¢ hiéu luc thi hanh:
a) tai Vlet Nam ' ' -

i) ddi véi cac khoan thué khdu trir tai ngudn, lién quan dén céc
khoan thu nhap chiu thué nhan dugc vao ngay hodc sau ngay 01
thang 01 tiép sau nam duong lich Hiép dinh c6 hiéu luc, va trong
cac nam duong lich tiép theo; va

ii) ddi vé6i cac khoan thué Viét Nam khdc, lién quan dén thu nhép,
lgi nhudn hodc thu nhédp tir chuyén nhuong tai san phat sinh vao
ngay hodc sau ngay 01 thang 01 sau ndm duong lich Hiép dinh c6
hiéu luc, va trong cac ndm duong lich tiép theo; va

b) tai Ma-xé-do-ni-a:

i) dbi voi cac khoan thué khau trir tai ngudn, lién quan dén céc
khoan thu nhap chiu thué nhan dugc vao ngay hoic sau ngay 01
thang 01 tiép sau nim duong lich Hiép dinh c6 hiéu luc, va trong
cac nam duong lich tiép theo; va

ii) déi voi cac khoan thué Ma-xé-do-ni-a khéc, lién quan dén thu
nhép, loi nhuan hodc thu nhép tir chuyén nhuong tai san phat sinh
vao ngdy hoic sau ngay 01 thang 01 sau nam duong lich Hiép
dinh c6 hiéu luc, va trong cac nam duong lich tiép theo.
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) D,iéu 28
CHAM DUT HIEU LUC

Hiép dinh nay cé hiéu luc cho dén khi mdt Nuoc ky két cham dut hiu luc. Timg
Nudc ky két thong qua dudng ngoai giao ¢6 thé chdm dut hiéu lyc Hiép dinh
bing cich giri cho Nuéc ky két kia van ban thong béo chdm dut hi¢u luc Hiép
dinh it nhit sdu thang trudc khi két thic bat ky nim duong lich nao bit dau tir
sau thoi han ndm ndm ké tir ngay Hiép dinh c6 hiéu lyc. Trong trudong hop nay,
Hiép dinh s& hét hiéu luc thi hanh:

a)

b)

tai Viét Nam:

i)

11). i

d6i v6i cac khoan thué khéu trir tai ngudn, lién quan dén cac
khoan thu nhdp chiu thué nhan dugc vao ngdy hodc sau ngay 01
thang 01 tiép sau nam duong lich nhan dugc thong bao két thic
hiéu luc, va trong céc ndm duong lich tiép theo; va

dbi véi cac khoan thué Viét Nam khac, lién quan dén thu nhap,
lgi nhuén hodc thu nhép tir chuyén nhuong tai san phat sinh vao
ngdy hodc sau ngdy 01 thang 01 tiép sau nam duong lich nhan
dugc thong bao két thic hiéu luc, va trong cac ndm duong lich
tiép theo; va

tai Ma-xé-do6-ni-a:

)

dbi v&i cac khoan thué khiu trir tai nguf)n, lién quan dén cac
khoan thu nhap chiu thué nhan dugc vao ngay hodc sau ngay 01
thang 01 tiép sau nam duong lich nhan duoc thong bao két thic
hiéu lyc, va trong cac ndm duong lich tiép theo; va -

i v6i cac khoan thué Ma-xé-do-ni-a khac, lién quan dén thu
nhap, loi nhuan hozc thu nhap tir chuyén nhuong tai san phét sinh
vao ngdy hodc sau ngdy 01 thang 01 tiép sau nim duong lich
nhén dugc thong bao két thuc hiéu lyc, va trong cac ndm duong
lich tiép theo.

24




DE LAM BANG nhitng ngudi c6 tén dudi day, duge su uy quyén hop thac cﬁé
Chinh phil nuéc minh, da ky vao Hiép dinh nay.

LAM tai Skopje, ngay 15 thang 10 ndm 2014 thanh hai ban béng tiéng Viét,
tiéng Ma-xé-d6-ni-a, va tiéng Anh, tat ca cac van ban déu c¢6 gia tri nhu nhau.
Truong hop c6 su giai thich khéc nhau, vin ban tiéng Anh sé& dugc dung lam co.

SO.
THAY MAT CHINH PHU 'THAY MAT CHINH PHU
NUGC CONG HOA XA HOI NUGC CONG HOA
CHU NGHIA MA-XE-DO-NI-A
VIET NAM
W )
,/ /V
LE PUC LUU 'ARDIAN XHELADINI
PAI SUNUGC CHXHCN THU TRUONG BO TAI CHINH -

VIET NAM TAI CONGHOA ~ NUGC CONG HOA MA-XE-DO-NI-A
MA-XE-DO-NI-A
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JOTOBOP

MEI'Y
BJAJATA HA COIMJAJIMCTHYKA PENTYBJIUKA BUETHAM
|
BJIAJATA HA PENTYBJIAKA MAKE/IOHMJA

3A OJBETHYBAIGE HA IBOJHOTO OJAHOUYBABE
W 3A3ALTHTA OJf ®UCKAJTHA EBA3HJA
110 OHOC HA JAHOLIMTE HA JOXOJ




BJAJIATA HA COLIMJAJIMCTHYKA
PENIYBJIMKA BUETHAM
' "
BJIAJIATA HA PENIYBJIMKA MAKEJOHHJA

co ken6a Jia CKJIydar Jorosop 3a oA6GerHyBame Ha JBOJHOTO OJaHOYYBAmbe
¥ 3a 3aIUTHTa o7 (PUCKATHA eBa3Hja [0 OJHOC Ha JaHOMTE Ha T0XO/,

ce JIOroBOpHja 3a CIEAHOBO:

Ynen 1
JIUIIA HA KOH CE MIPUMEHYBA JOT'OBOPOT

OBoj JOroBop ke ce INpUMEHYBa Ha JIHLATA KOM C€ PE3UIACHTH Ha elHaTa
HJIM Ha JIBETE JIPXKaBH JOTOBOPHUYKH.

{

YjeH 2
JTAHOIIX HA KOH CE IPUMEHYBA J1OIOBOPOT

1. OBoj noroBop ke ce NpHMEHyBa Ha JaHOIMTE Ha JOXOJA KOM TI'H
BOBeJyBa JpXKaBaTa AOTOBOPHHYKA MM HEJ3MHMTE JIOKAJIHH BJIACTH, HE3aBHCHO
0J1 HAYMHOT Ha KOM THE CE HaIlIaTyBaar.

2. ITog naHoIM Ha TOXOM CE€ CMETaaT CHTE JAHOLM KOM Ce€ BOBEIyBaaT Ha
BKYIIHHOT JIOXOJ WIH Ha JICNOBH Ha JOXOJOT, BKIy4yBajKi I'M W JQHOLHUTE Ha
JOOUBKH 0J] OTylyBame€ Ha IOJBIDKCH MM HEIBMXKEH HMMOT, JaHOIMTE Ha-
BKYIIHMTE H3HOCH Ha IUIATUTE WIM HAJOMECTOIHMTE KOM TH HCIUIAaTyBaaT
NpeTnpyjaThjaTa, Kako U AaHOLMTE HA NPUPACT HAa KalMTAaJIoT.

3. ITocTojHKTE AaHOLHM Ha KO Ke ce MPHMEHYBa OBOj JIOTOBOP Ce:
a) Bo Buernam:
1) mepcoHaJieH JaHOK Ha JIOXOA; H
2) JaHOK Ha J0XOJ O BpIIEHkE Ha JICJIOBHA JIEJHOCT;
(BO HATAMOIIHMOT TEKCT “BHETHAMCKHU JJAHOK ).
6) Bo MakenoH#uja:

1) mepcoHasieH JaHOK Ha I0XO0A; U




2) naHoK Ha J0OUBKa;
(BO HATAMOIITHUOT TEKCT “MaKEIOHCKHU JAHOK); U

4. OBOj J0roBOop ke ce NpUMEHYBa MCTO TaKa M Ha CEKOHM HMCTH HIH
CYMITHHCKY CITHYHH AAHOLHM KOM K€ ce BOBEJAT MO AaTyMOT Ha IOTIIHUILIYBAke Ha
0BOj NOTrOBOp IMOKpaj WJIM Ha MECTOTO Ha MocTojHUTe JaHouu. Hamnexuure
OpraHd Ha Ap>KaBUTE JAOTOBOPHHYKH K€ I'M COOMIITYBAaT €JHA Ha APYra CHUTE
3HAYajHd NPOMEHU KOU T'd MMaaT U3BPIIECHO BO HUBHHUTE BAKCUYKHM JaHOYHH
3aKOHH.

Ynen 3
OIIIITH AE@CPUHHULINHA

1. 3a notpebuTe Ha OBOj JOrOBOp, OCBEH aKO BO KOHTEKCT Ha OBa HE ce
6apa nmouHaKy:

a) u3pasuTe “NpxKapa JOTOBOPHHYKA™ H “mpyra p)kaBa JOrOBOPHHYKA”
o3HayyBaaT Make1oHHja WM BHETHaAM, 3aBUCHO O]l CMHCIIATA;

6) wu3pazor “BuerHam™ ja o3HauyBa Coumjanucrtyuka PemyOnvka
Buetnam, a ynotpebeH Bo reorpadcka cMHcCia, ja 03Ha4yBa HEj3MHAaTa KOMHEHA
TEPUTOPHja, OCTPOBH, BHATPEIIHM BOAM, TEPUTOPHJATHO MOPE M BO3IYLIHHOT
OpOCTOP Hax HHUB, IIOMOPCKHTE 00JacTH Hal TEPHTOPHJATHOTO MODE,
BKIYYyBajKH T0O MOPCKOTO AHO M Tio, Hag kou Coumjamuctuuka PemyGiuka
BueTHaM, BO COIIaCHOCT CO HEj3MHOTO 3aKOHOJABCTBO M MEIYHapOAHOTO MPaBoO
MMa CYBEPEHUTET,CYBEPEHH IPaBa U HAJJIEKHOCT;

B) u3pa3oT “Makenonuja” ja o3HauyBa PemyOGnuka Makenonuja, a
ynotpeOeH Bo reorpadcka CMHCIIa ja 03HaYyBa HEj3MHATA TEPUTOPUjaTa HaJ Koja
UMa HaJUIeXHOCT MJIM HMMa CYBEpPEHM TMpaBa 3apald HCTpPaxyBame,
€KCIIOaTalKja, KOH3EpBUpalke U YIpaByBame CO NMPHPOAHUTE Oorarcrtea BO
COTIACHOCT CO HEJ3MHOTO 3aKOHO/IaBCTBO U MEIYHAPOXHOTO IIPABO;

r) U3pa3oT “ApxKaBjaHUH~ O3HAYYBa:

i) cexoe ¢HU3KMUKO JHIE KOE MOcedyBa Jp>KaBjaHCTBO Ha JAprkaBara
IOTOBOPHHUYKA;

ii) cexoe MpaBHO JHIE, MAPTHEPCTBO MM acOlHjaliuja KOe TaKBHOT
CBOj CTaryC IO OCTBapyBa CIIOpE] BaXXECYKUTE 3aKOHM Ha JpxKaBara
JOTOBOPHHUUKA;

J) u3pa3oT “Nule” O3HauyBa CeKoe (PU3MUKO, APYIWUTBO U OMA0 Koe
JpYyUITBO HA JINIIA;




f') U3pa3oT “ApYIUTBO” 03HAYYBa CEKOE NPaBHO JIMLE WM LIEJTHHA KOja ce
TPETHpa KaKo [IPaBHO JIHLE 33 JaHOYHH LIENH, -

€) W3pasoT “mpeTmpdjaTMeé Ha Jp)XaBara JOrOBOPHHYKA” H
“IpeTmpHjaTHe Ha Apyrara Jp)kaBa AOTOBOPHHYKA” O3HaYyBa MpETIpHjaTHe CO
KOe ynpaByBa PE€3MECHT Ha Ap)KaBara JOTOBOPHHYKA M IIPETIPHJATHE CO KOe
ynpaByBa pe3UACHT O] ApyraTa ApXaBa JOrOBOPHUYKA, :

X) M3pa3oT “MefyHapoiaeH coobpakaj” o3HauyBa OWIIO KOj IPEBO3 CO
6poJl MM BO3QyXOILIOB KOj IO BPLIM NPETIPHjaTHE YHE MECTO HA PErMCTpauMja
ce Haora BO Jp)kaBaTa JOMOBOPHHYKA, OCBEH aKO OpOJOT HIIH BO3IyXOILIOBOT C€
KOPHCTH HCKJIYYHBO TIOMefy MecTa KOM ce HaofaaT BO Jpyrara [p)KaBa
JIOrOBOPHHYKA;

3) U3pa3oT “HAAJIEKEH OpraH” O3HadyBa:

i) BO ciayyajot Ha BuerHam, MUHHCTEPOT 3a (QUHAHCHM, OJHOCHO
HETOB OBJIACTEH IPETCTaBHUK.;

ii) Bo _cay4ajor Ha Makenonuja, MuyucTepcTBOTO 32 ¢unancumy,
O/IHOCHO HETOB OBJIACTEH MPETCTABHUK;

2. Kora apxaBaTa JOrOBOPHHYKA ro NpHMEHYBa OBOj JOTOBOD, BO OMIIO
KO€ BpEME, CEeKOj M3pa3 Koj IITO He € JeGUHUPAH CO JOrOBOPOT K€ MMa 3HaUCH-E,
OCBEH aKO KOHTEKCTOT He 0apa IMOMHAaKy, CIIOpEA 3aKOHOT Ha Taa JpXaBa
JOTOBOPHHYKA KOj c€ OJHECyBa Ha JAHOLMTE Ha KOM OBOj JOTOBOp C€
npuMeHyBa. Cexoe 3Hayeme CIOpel JaHOUHHMTE 3aKOHM Ha Taa JpXkaBa
JIOTOBOPHHMYKA KOH C€ BO CHJIa, IMa NPEJHOCT BO OJHOC HA 3HAYEHETO KOE Ha TO)
U3pa3 My ro AaBaar JpyTHTe 3aKOHH Ha Taa ApKaBa JOrOBOPHHYKA.

UneH 4
PE3MJAEHT -

1. U3pa3oT “pe3nIeHT Ha ApxaBaTa JOrOBOPHUYKA”, 3a IIOTPEOUTE Ha OBOJ
JOrOBOp, O3HauyyBa Ouimo koe GU3MYKO JIMLE KOE€, BO COIJacHOCT CO
3aKOHO/IABCTBOTO HA Taa ApIKaBa JAOTOBOPHHYKA, MOMIEKH HAa 0JaHOYYBame BO
Taa JAp)KaBa IO OCHOB Ha JKHBEAIHINTE, NPECTOjyBANHMINTE, MECTO Ha
perucrpaiyja, CeOWINTe Ha YNpaByBame MM APYT KDHUTEPHYM OJ ClIHYHA
npupoaa. MeryToa, H3pa30oT He BKIy4dyBa OMJIO KO€E JIHLIE KOE NOAJIEKH Ha JaHOK
BO Taa JpXaBa JOrOBOPHHYKA, CaMO 10 OJJHOC Ha IPUXOJOT KOj I'0 OCTBAapyBa OJ
H3BOPH KOHU CE Haoraat BO Taa ApaBa JOTOBOPHHYKA.

2. Kora Bo coriacHocT co oapenduTe Ha cTaB 1 Ha OBOj 4iEH, PpU3HUKO
JMIE € PE3UACHT Ha JBETe JpXKaBHM JOTOBOPHUYKM, HETOBHOT CTAaTyC Ce
OMpe/icTyBa Ha CIIEAHUOT HAYUH:

a) ke ce cMeTa JeKa € PE3UCHT CaMO Ha AprkaBaTa JOFOBOPHHYKA BO
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KOja HMa HOCTOjaHO-MeCTO Ha JXHUBCCHEC KOC€ MY € Ha pacliojlarame; ako uMa
HOCTOjaHO MECCTO HA XXHUBCCIHLE BO JABETC ApPXKAaBH NOrOBOPHUYKH, Ke ‘ce cMera
A€Ka € pE3uACHT CaMO Ha Jp>XaBaTa JOrOBOPDHHYKa CO KOja HErOBHUTC JIMYHU H
CKOHOMCKH BpPCKH €€ IIOTECHH (cpe,zmmTe Ha )XHBOTHH I/IHTepCCH);

0) IOKONKY HEe MOXE Jla ce OmnpeaeNd Ap)KaBara JOrOBOPHHYKA BO Koja
MMa CpeJuIUTe HA J>KUBOTHM HMHTEpECH, WJIM aKO HH BO €[Ha Jp)kaBa
JIOTOBOpHHYKA HEMA MOCTOjaHO MECTO HA KUBEECH:E, K& CE€ CMETa KA € PE3HIEHT
caMo Ha JIp>KaBara JOrOBOPHHYKA BO KOja MMa BOOOHYAEHO MECTO Ha KHUBEEHE;

B) ako KMa BOOOHYAa€HO MECTO Ha JKUBECHE BO JBETE JPXKaBU
JIOTOBOPHHYKHM WJIA HEMa BO HHMTY €IHa O] HUB, K€ CE CMETa JIeKa € Pe3UIECHT
CaMo Ha Jip)KaBara Yij € JApiKaBjaHUH;

r) ako € JpXaBjaHHH Ha J[BETe Ap>KaBH WJIM Ha HUEIHA OJ HHB
HAJJIOKHUTE OpPraHd Ha Jp)KaBUTE AOTOBOPHUYKU Ke O pellaTr Mpallamero IO
naT Ha 3aeTHUYKH IOTOBOD.

3. Kora Bo corjacHocT co oipendure Ha craB | Ha OBOj WiEH, JIUIETO
OCBEH (PHM3HYKOTO, € pe3MJIEHT Ha JABETE - Ap)KaBHU JIOTOBOPHUYKH, Torail Ke ce
CMeTa JieKa € pe3UJCHT caMO Ha Jp)KaBaTa JOTOBOPHHYKA BO KOja MCTOTO €
PETHCTPUPAHO.

Ysnen 5
NOCTOJAHA JEJOBHA E/IHHHUIIA

1. U3pa3oT “mocrojaHa AenoBHA €JMHHULA” 3a LEIUTE Ha OBOj AOrOBOP,
03Ha4yBa [MOCTOjaHO MECTO Ha aKTHMBHOCT MPEKy KO€ MPETIpPHjaTHETO IO BPIIH
TOTIOIHO HJIH JIETyMHO CBOETO paboTeme.

2. U3pa3oT “nocrojaHa AenoBHa €AUHHUIIA "03HAa4yBa 0COOCHO:
a) cequIITe Ha ynpaBarta,
6) moapyxHULA;
B) J€JIOBHULIA,
r) pabpuxa;
Jl) cKJanm;
) paboTunHUIA 1

€) PYAHHK, U3BOp Ha Ha(Ta WIM rac, KAaMEHOJIOM WM OHIIO KOE€ ApYro
MECTO 3a HICKOPUCTYBaK€ Ha PUpOAHUTE OOraTcTBa.




3. U3pasor “mocTojaHa Jej0BHA €MHUIIA” HCTO Taka BKITyUyBa:

a) TPaJeKHH JOKATUTETH, KOHCTPYKLHMja, MOHTAXA, HIM HHCTATMpAbE
NpoekTH Wi OHIO Koja HaJ30pHa AaKTUBHOCT IOBp3aHa CO TaKBHOT
JIOKAJIUTET,IIPOEKT WJIM aKTHBHOCTH KOH TPaaT IIOA0JIr0 Ol LIECT MECELH;

6) o6e30eqyBameTO YCIyTH, BKIydyBajKM KOHCYJITAHTCKH YCIYTH, OX
CTpaHa Ha NpETIpHUjaTie Ha ApxaBa JOTOBOPHHYKA NPEKY BpabOTEHH MM JpyT
MEpCOHall aHraXHpPaHW O CTpaHa Ha IPETIPHjaTHETO 33 THE LENIH, CaMo
JOKOJIKY AaKTHBHOCTHTE OJ TakBa INpHpPoJa BO Jp)KaBaTa JOTOBOPHHM4YKa
IIPOJOJDKAT (32 UCTHOT UJIM IOBP3aH NPOEKT) 3a MEPUO] WM NIEPUOAH BKYIHO
NMoBeKe O/ MIECT MECEL(M BO PaMKH Ha GHJIO KOj JBAHAECET MECEYEH IEPHOA.

B) JIMLIE KOE BO JpKaBaTa JOrOBOPHHYKA H3BPIIYyBa aKTHBHOCTH KOM C€
TIOBP3aHH CO MCTPAXyBakETO U HCKOPUCTYBAHETO HAa NPUPOIHU 6OrarcTsa KoH
ce HaolaaT BO JpyraTa ApaBa JOTOBOPHHYKA, K€ CE€ CMETa KaKo M3BpLIYBame Ha
IENOBHM AaKTMBHOCTH TIPEKy TMOCTOjaHa J€JNOBHAa €IUMHHMIA BO Jp)Kasa
JOTOBOPHHYKA.

4. Tla HCKIy4OK HA NPETXOIHHUTE -OXpeAOK Ha OBOj WIEH, MQJ HU3Pa3oT
“IocTojaHa Ae0BHA €IMHHUIIA” KE C€ CMETa JI€Ka HE Ce BKITyJyBa:

a) KOPHCTEHETO Ha O0jEeKTHTE MCKIYYHBO CO LEJ 3a CKIaAHPAme HIIH
M3JI0XKYBamhe Ha J00pa WM CTOKH KOM My LIpHNaraaT Ha IPETIPHjaTHETO;

6) oapXyBame Ha 3aJUXd Ha NoOpa HIM CTOKM KOM My NpMmaraaT Ha
NpPETIIPUjaTHETO UCKIYYHBO CO LIET 33 CKAaJUPamhe UITH U3JI0XKYBatbE,

B) OApXXyBame Ha 3aJIMXM Ha Jo0pa M CTOKM KOM My IIpuIaraaT Ha
NpETNPUjaTHETO HCKIY4HBO €O Iean Ja Oujgar npepaboTeHM o Jpyro
npeTnpujaTue;

I) ONPXKyBabe Ha YTBPJEHOTO [EJI0BHO MECTO Ha paboTeme UCKIYYHBO
Co I1eJ1 3a IpHOHpame Ha HHPOPMALMY 3a PETIPUJaTHETO;

J) OIpXyBame Ha YTBPAEHOTO JEIOBHO MECTO HMCKIyYHBO CO LEN
BpLICKE 3a MPETIpHjaTHETO, OMI0 Koja Jpyra aKTMBHOCT Koja € Of
MIOATOTBUTENIEH WU TOMOLIEH KapakKTep;

) oApXyBame Ha YTBPACHOTO [EJIOBHO MECTO HMCKIYYHBO CO IEJ]
KOMOMHHPAHO BpIIEHE Ha aKTHBHOCTUTE HABEJCHH BO TOYKHTE OX a) A0 M),
JOKOJIKYy LIEJIOKyIIHAaTa aKTUBHOCT Ha YTBPACHOTO JEJIOBHO MECTO INTO Ke
HacTaHe 0] 0Baa KOMOMHaIMja € O]l MIOATOTBUTEIICH MIIM TIOMOIIIEH KapaKTep.

5. ITo MCKIIy4OK Ha OApeAOHuTe O CTaBOBUTE 1 M 2 Ha OBOj WICH, Kora
JIMLE - OCBEH 3aCTAIHHUK CO HE3aBHUCEH CTATYC Ha KOTO CE IPMMEHYBa CTaBoT 6 Ha
0BOj YJIcH - JIelyBa BO HM€ Ha MPETPIIKjaTUE BO Apyrara JpKaBa JOTOBOPHHYKA,
TOa NpeTnpHjaTHe Ke ce cMeTa JieKa MMa I0CTOjaHa [EJIOBHAa €AMHHMIA BO




NPBOCMIOMCHATATa Jp>KaBa AOroBOpHHYKAa BO OJHOC Ha OMJIO KOH AaKTHBHOCTH
KOH TOa JINIE M IIpe€3€Ma 3a npeTnpnjaTnero, JOKOJIKY TaKBOTO JIHLIE: ~

a) uMa U BOOOMYACHO ja OCTBApyBa HAJIEXHOCTa Jla BO Taa JpxaBa
JOTOBOPHMYKA CKJIydyBa JOTOBODH BO HME HAa MNPETIPHJATHETO, OCBEH aKoO
aKTHBHOCTHTE Ha TOA JIMIIE C€ OrPaHUYEHH Ha OHHE KOU CE CIIOMEHATH BO CTaBOT
4 Ha 0BOj 4JI€H KOH, aKO Ce BPIIAT MPEKy MOCTOjaHO MECTO Ha JellyBaibe, He Ou
ro HamnpaBMJIE OBa II0OCTOJAHO MECTO Ha JIeNyBame NOCTOjaHa Je/0BHA €IHUHHULA
COrJIacHO oApeAbuTe Ha TOj CTaB MK

6) Hema TakBa HAUIOKHOCT, HO BOOOHMYAcHO OJApXKyBa BO
MpBOCIOMEHATAaTa ApXKaBa JOTOBOPHMYKA 3aJMXH Ha Jo0pa ¥ YCIyrd O KOH
PEIOBHO HCIOpadyBa Jo0pa KM CTOKH BO M€ Ha NPETIIPHJATHETO.

6. Hema na ce cMeTa Jeka NpETNpHUjaTHETO Ha JpiKaBaTa JOrOBOPHHYKA
¥Ma I0CTOjaHa OeJTOBHA €AMHMIA BO Jpyrara JpxaBa JOroBOpHHMYKAa CaMoO
nopag¥ Toa IUTO BO Taa Apyra JAp)KaBa BpIIM JEJHOCT IpPEKy MOCPEAHHUK,
reHepajieH KOMMCHOHEH 3aCTallHMK WM JpYT 3aCTalHUK CO HE3aBHCEH CTaTyc,
JOKOJKY OBHME JIMLIA JAEITyBaaT BO DAaMKHTE HAa CBOMTE DEJOBHH JEIOBHH
aKTHBHOCTH. ‘MefyToa, Kora- akTHBHOCTHTE Ha TaKBHMOT 3aCTalHHUK C€ fI0CBETEHH
BO IIENIOCT MJIH AEIYMHO BO MME Ha TAaKBOTO MpPETIPHjaTHe; a YCIOBHTE KOH CeE
YTBPJAEHH WM BOBEJEHH IOMely TaKBOTO IIPETNPHjaTHE M 3aCTallHUKOT BO
HUBHHTE KOMEPLHjAIHH ¥ GUHAHCHCKU OJJHOCH, C€ PA3INKyBaaT O/l OHHE KoM OH
nocroeje noMely He3aBUCHM NpPETIPHjaTHja, TOA JMIEC HEMA Ja CE CMETa Kako
3aCTalmHMK CO HE3aBMCEH CTATyC BO CMMCIIa Ha OBOj CTaB.

7. ®akTOT WTO €JHO JpPYIITBO KOE € pe3UJCHT Ha Jp)KaBara
JIOTOBOPHHYKA KOHTPOJIAPA WY € MOJ KOHTPOJIa Ha JAPYINTBO KOE € PE3U/ICHT Ha
Apyrarta Ip)aBa JOTOBOPHHYKA, MM KOE ro BpUIM pabOTEHmETO BO Taa Jpyra
ApXKaBa HOTOBOPHMYKa (OMJIO MpEeKy MOCTOjaHa AENOBHA CAMHMIA MK Ha ApYyT
Ha4{H), CaMo Io ceGe He 3Ha4YM JeKa eJHO APYIITBO MOXE Jia CTaHe I0CTOjaHa
JICIOBHA €IHHUIIA HA IPyTOTO JPYILUTBO. - ’

YneH 6 f
J0X0J4 O HEABUXEH UMOT

1. JIoXoooT Koj pe3uJeHT Ha JpKaBaTa JOrOBOPHHYKA 0 OCTBapyBa O]
HEJIBHKEH MMOT (BKJIy4yBajKH IO M A0XOJOT O 3€MjOAENICTBO U IIyMapCTBO) KOj
ce Haora BO Jpyrara AprxaBa JOTOBOPHHYKA MOXE Jla C€ OJJaHOYH BO Taa JApyra
IpKaBa.

2. W3pa3oT “HeABMKEH MMOT IO MMa 3HAYCHETO KAaKO BO 3aKOHUTE HA
ApXaBaTa JOTOBOPHHMYKA BO KOja ce Haofa NpeIMETHHOT MMOT. OBOj M3pa3 BO
CeKoj cyuaj ro ondaka ¥ NpUIPYNKHHOT UMOT KOj My IIpUIIala Ha HEABHXHHOT
HUMOT, CTOYHHOT (GOHA M OIpeMaTa Koja c€ KOPHUCTH BO 3E€MjOAEICTBOTO H




LIyMapcTBOTO, TMpaBaTa Ha KOM C€ TNPUMEHYBaaT OININTHTE OAPEeAGH 3a
COTICTBEHOCTA Ha 3€MjHUILTETO, IUIOJOYXKUBamke HA HEABUKHOCTUTE M NIpaBaTa Ha
IPOMEHJIMBHUTE WM TIOCTOjaHATE IIaKakha Kako HaJOMECTOK 3a paboTaTa, MK 3a
IpaBoOTO [a Ce M3BpIuyBa pafoTaTa, HA MHHEPAIHUTE HAOTANMLITA, H3BOPUTE H
ApyruTe TpuUpoAHM GorarcTBa. BpoaoBuTe M BO3MYXOIIOBHUTE HEMa Ja ce
CMETaaT 3a HEJIBU)KEH UMOT.

3. Ompenbute oX cTaBoT 1 Ha OBOj 4IEH, K€ CE€ MPUMEHYBAAT Ha A0X0A0T
KOj K€ ce OCTBapH O HEMOCPEHO KOPUCTEHE, H3HA]MyBale HIIH JAPYT HaUMH Ha
KOPHCTEHE Ha HEJABH)XHUOT UMOT. '

4. Openbute o cTaBoBHTE 1 M 3 Ha 0BOj WIEH, K€ ce IIPUMCHYBAaT U Ha
JNOXOAOT OJf HEABMXKEH HMOT Ha MPETNPHjaTHETO M HA JOXOJOT O]l HEABHXKECH
MMOT KOj C¢ KOPHCTH 33 BPIIEHE HA CaMOGCTOjJHY JIMYHHU YCITYTH.

Unen 7
JOBHUBKA OJ1 BPHIEILE HA TEJHOCT

1. JlobuBKaTa Ha NpPETNpPHjaTHETO Ha Jp)KaBaTa JOTOBOPHMYKA Ke ce
0laHOYyBa CaMo BO Taa JIp)aBa JOrOBOPHHYKA, OCBEH JOKOJIKY NIPETNPHjaTUETO
BpLIM JIEJHOCT BO Jpyrara Ap)kaBa JOTOBOPHMYKA IIPEKY IOCTOjaHa JETIOBHA
eIMHHLA KOja ce Haola BO Jpyrara Jp)kaBa JOroBOpPHHYKA. AKO IIPETIIPHjATHETO
BpLIA [EJHOCT Ha TOj Ha4yWH, JOOMBKMTE Ha NPETNPUJATHETO MOXKaT jAa ce
01aHOdyBaaT BO ApyraTa Ap)Kasa JOrOBOPHHYKA, HO CaMo 3a OHOj M3HOC KOj ce
NPUIIKNIYBa Ha a) Taa [I0CTOjaHa AEJNOBHA eVHuUIA; 6) npoaax6bara Bo Taa Jpyra
Jp’KaBa JOrOBOPHUYKA Ha 1oOpa MM CTOKH OJ MCT HIIM CAMYEH KapaKkTep Kako
IIITO C& OHHE KOe ce MpojaBaaT NMPEKy Taa MOCTOjaHa AeJOBHA €IHHLA; WIM B)
JpyrH JIeJIOBHM aKTHBHOCTM KOM C€ H3BpLIyBaaT BO Taa Jpyra Apxapa
JAOTOBOPHHYKA OJ MCT WM CIIMYEH KapaKTep Kako OHHE KOM Ce pe3yJ]ITaT Ha Taa
MOCTOjaHa JIEIOBHA EAMHULA.

2. Bo 3aBucHOCT ox onpeabuTe OX CTaBOT 3 HAa OBOj YIEH, Kora
TpETNPUjaTHETO Ha JpiKaBaTa NOTOBOPHHMYKA BPIIM JEJHOCT BO Jpyrara JpxaBa
JIOrOBOPHHMYKA MPEKY IIOCTOjaHa JeJ0BHA €JHHHULA KOja TaMy Ce€ Haofa, BO CEKoja
ApXaBa NOTOBOPHMYKA HA Taa IOCTOjaHA JEN0BHA €IMHMUA M Ce MPUIHUIIYBa
Ao6MBKaTta Koja 61 MOXena /ia ce OCTBapH JOKOJKy 61 Ouia 0ABOECHO ¥ OCEGHO
NpETIpHjaTHe KOE BPUIM MCTA WM CIHYHA ACJHOCT MOJ UCTH MM CIIHYHH yCIOBH
M KaKo Jia JiedyBajia MOTHOJHO HE3aBUCHO OJ1 NPETIPHjaTHETO UHja € II0CTOjaHa
JI€JI0BHA €AUHHILIA.




3. IIpu yTBpayBame Ha JoOMBKaTa Ha NI0CTOjaHaTa JENOBHA €IUHUIIA, KAKO
ONOHMTOLKM Ce MpH3HABaaT TPOLIOIMTE KOM C€ M3BPUICHM 3a IOTpEdUTE Ha
NOCTOjaHaTa NeJIOBHA €AMHULIA, BKIyUyBajKu I'M M TPOIIOLIMTE HA yIIpaByBame U
OMNIITHTE aAMUHUCTPATUBHMU TPOIIOUHM, OMIO BO JpkaBaTra BO KoOja ce Haora
NOCTOjaHaTa AeOBHA €JUHMIIA UK Ha Jpyro Mecto. MefyToa, Kako oA0HTOLH,
HeMa Ja ce MpH3HABAaT MU3HOCHTE, NOKOJKY T'M MMa, ILIAaTeHU (OCBEH OHHE 3a
HaJIOMECTyBamke¢ Ha BUCTHHCKHTE TPOLIOLH) OJ CTpaHa Ha IOCTOjaHaTa JIeJIOBHA
€IUHHUIIA HAa TJIABHOTO CEJUINTE HAa NPETHPUJaTUETO WIM HA JIPYrMTE HETOBH
JICTTOBHMIH, BO BHJ Ha aBTOPCKH XOHOpapH, TAaKCH WM APYTH CIMYHH IUIaKama
3a BO3BpPAaT Ha KOPHCTEHETO Ha NMAaTeHTH WM JApyTW IpaBa, HIM BO BHJ Ha
NpOBU3Hja, 32 U3BPLUCHUTE NOCEOHU YCIyTH WM 3a YNpaBYBam€, HIH OCBEH BO
cily4aj Ha 6aHKapCcKO NpeTHpUjaTHe, BO BUJ Ha KaMmara 3a Mo3ajMEeHHUTE [1apH Ha
IOCTOjaHaTa AeJIOBHa eAMHuUNA. Ha uCT HauuH, IpH yTBPAYBalkETO HA JOOMBKUTE
Ha MOCTOjaHaTa AeJOBHA €IMHUIIA HeMa Ja 6MIaT 3eMEHU BO NPEIBHI, H3HOCHUTE
KOM TOCTOjaHaTa JAETOBHA €AMHMLIA T'M HamlaTuia (Ha IOMHAKOB HA4MH Of
HaJOMECTYBAmbEeTO HAa BHCTUHCKUTE TPOIUOLM) HAa [JIABHOTO CEAMUITE Ha
MPETHpPUjaTHETO MK Ha APYTUTE HETOBU JENIOBHHUIM, BO BUJ HA aBTOPCKH MNpaBa,
TAKCH WJIU JIPYTU CIUYHM IUIakamka 332 BO3BpaT Ha KOPUCTEHETO HA NATEHTH MM
JIPYTH IIpaBa,, HIIH BO BUJ.Ha NIPOBH3Hja, 38 H3BPIICHUTE NOCEOHH yCIyTH WM 3a
yhnpaByBame, WIM OCBEH BO Ciyyaj Ha 0aHKapCcKo IpETNpHjaTHe,” BO BUA Ha
Kamara 3a I03ajMEHHMTE MapH Ha [VIABHOTO CEAHMINTE IPETIPHjaTHUETO WIM Ha
JPYTHTE HETOBU JCIOBHUIIH.

4. JTokoJIKy € BOOOMUYaeHO BO JAp)KaBaTa JOrOBOPHUYKA JOOUBKHUTE KOH C€
NPUITHIIYBaaT Ha MOCTOjaHaTa JENOBHA €AMHULIA Jla c€ OApEayBaaT Bp3 OCHOBa
Ha pacnpenenbara Ha BKynHata JOOHBKa Ha MpPETNPHjaTHETO HA HETOBUTE
noceOHH e0BH, oApeadaTa ol CTaB 2 Ha OBOj WIEH, HE ja COpedyBa Taa Jp>KaBa
JOrOBOPHHYKA CO TakBaTa BooOHMYacHa pacmperenba na ja ogpeau noOHBKara
KOja ce 0JJaHO4yBa; YCBOCHHOT METOA Ha pacnpezenda Tpeba Aa 6uae TakoB IUTO
pe3ynTaToT ke GHie BO COrIacHOCT CO HadyenaTa KO’ ce COJpXaH! BO OBOj WIEH.

5. 3a moTpebuTE Ha MPETXOAHUTE CTAaBOBH, 10OMBKATa KOja ce NIPUIHIIYBa
Ha II0CTOjaHaTa JAEJOBHA €HMHHUIA CE ONpeAeayBa CO MCT METOJ OJ rOAMHA BO
roflHa, OCBEH aKo IOCTOM OIpaBJaHa W JAOBOJIHA IIPHYMHA Ja CE IIOCTallH
MIOUHAKY.

6. Kora no6uskure omdakaar AENOBHA O NPUXOJ KOH CE PETYIHPAHHU CO
NOCeOHH YICHOBHM OJI OBOj JOTOBOp, OJpea0uTe O OBO] WIEH HE BIHjaaT Ha
oJpe0uTE Ha THE WICHOBH.

Ynen 8
BPOJICKH U BO3AYIIEH TPAHCIIOPT

1. JlobuBKHTE OCTBapeHd o paboTewme BO MelyHapoJeH coobpaka] co
OpomoBH WM BO3AYXOIUJIOBH, K€ C€ OJaHOYyBaaT caMO BO JpiKaBara
JIOTOBOPHHYKA BO KOja MPETNPUJaTHETO € PETUCTPUPAHO.




2. Onpen6ute oA cTaBoT | Ha OBOj WIEH, Ce NPUMEHYBAAT U Ha JOOMBKHTE
OCTBAapeHH OJ YYECTBO BO IyJ, 3aCJHHYKO BJOXYyBame WIH MelyHapoIHa
JICJIOBHA EAMHHULIA.

Ynen 9
IMOBP3AHU IIPETIIPUJATHJA

1. Kora

a) IpeTHpHjaTHe Ha JpXKaBaTa JOTOBOPDHHYKA y4YCCTBYBa HEIMOCPENHO
WIM TOCPEIHO BO YNpPaBYBAamkETO, KOHTpoJara MM KalHMTaloT Ha
NpEeTIpPHjaTHETO Ha ApyraTa Ip)kaBa J0roBOPHUYKA, HIIH '

6) HMCTM JMIa YYecTByBaaT HEMOCPEOHO HIM I[OCPEAHO  BO
YIIpaByBamkETO, KOHTPOJIATa WM KalHMTAIOT Ha MPETIPHjaTHETO Ha JpiKaBara
JOTrOBOpHHMYKA H Ha NPETIIPAjaTHETO Ha Jpyrara Jp)kasa JOrOBOpHHYKA,

M aKo U BO ABAaTa clydad, nomefy THe ABE NPETNpPHjaTHja BO HUBHHUTE
TPrOBCKM WM (PUHAHCHCKH OJHOCH C€ CO3JAJCHH WM HAMETHAaTH YCJIOBH
pasIMYHH - OA -YCAOBMTE KoM On Oune CO3HaJCHH IOMely HE3aBHCHH
TpeTnpHujaTuja, Toraml cekoja JoOHBKa Koja MO THE YCJIOBH. € NPHINHIIAHA Ha
€IHO O/ MpETIPHjaTHjaTa, WK NOpagy THE yCJIOBM HE € NPHIHUIIAHA, MOXE Ja
6¥/ie BKJIyueHa BO JoOMBKaTa Ha T0a IPETNPHjaTHE M COOJBETHO OflaHOYECHA.

2. Kora ppxasara JOroBOpHMYKa ja BKIydyBa BO J0OMBKara Ha
MpETNpHjaTHETO O/ Taa JPXKaBa - ¥ ja 0JaHOdyBa COOJBETHO - TOGHMBKaATa 32 Koja
NPETIPUjaTHETO O ApyraTa Ap)Kapa JOrOBOPHMYKA OWJIO OJaHOYEHO BO Taa
JApyra JpXapa, a BKiIydeHara no0uBKa € JOOMBKa IUTO OM HacTaHala OJ
NPETIPHJATHETO O MPBOCMNOMEHATATa JPXKaBa aKO YCIOBHTE CO3JaNCHH MOMery
IBeTe MpETNpHjaTHja ce Kako NoMely HE3aBHCHU IIPETINpHjaTHja, TOraul Taa
Apyra apkaBa Ke HalpaBH COOJBETHO IPHJIaroyBambe Ha WU3HOCOT HA JAHOKOT
YTBp/€eH Ha Taa no6uBka. [Ipu ofpexyBamETO Ha BAKBOTO MPHUIIarOyBambe, Ke ce
BOJM CMETKa U 3a APYTHTe OApeAOH 01 OBOj JOrOBOP M JOKOJKY € IOTpeOHO
HaJJIEKHUTE OPraHd Ha AP)KaBMTE JOrOBOPHMYKM K€ CE€ KOHCYJITHpaaT elHa CO

apyra.

Ynen 10
JUBUJAEHIA

1. JIMBUAEHAMTE MCIUIATEHH OJ] APYIUTBO KOE€ € PE3UAEHT Ha JpKaBaTa
IOrOBOPHHYKA Ha PE3WJCHT Ha Jpyrara JAp)kaBa JOrOBOPHHYKA, MOXAT Ja Ce
0JIaHOYyBaaT BO Taa JpyTa Jp)kaBa JOrOBOPHHYKA.

2. MefyToa, TakBUTE AUBHICHIN MOXaT Ja C€ OJAaHOYaT W BO JAp)kaBaTra
JIOTOBOPHHMYKA 4YHj PE3UAEHT € APYIUTBOTO KOE M HCILIATYBa NUBUICHAUTE BO
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COTJIACHOCT CO 3aKOHHMTE Ha Taa JAp)KaBa JOTOBOPHHYKA, HO aKO CTBapHHOT
KOPDHCHHMK Ha THE IMBHICHIM € PE3UAEHT Ha Jpyrara JpXaBa JOrOBOPHUYKA,
TaKa 00JIO)KEHHOT JAHOK HE MOXKE J1a Ha/]MUHE NIOBEKE O/

a) 5 mpoueHTH oA OpyTO H3HOCOT Ha JMBHICHIUTE aKO CTBapHHOT
KODHCHHMK € JpYIUTBO KOE€ IOCEAYBa HEMOCPEAHO HajMainKy 70 IPOLECHTH Of
KalMTAJIOT Ha JAPYIITBOTO KOE I'M MCILIAaTyBa AUBUAECHIUTE; '

6) 10 mpoueHtH ox O6pyTO M3HOCOT HA AMBUACHIUTE aKO CTBAPHHOT
KOPHUCHHK € JpPYIITBO KO€ IOCENyBa HEMOCPENHO HajMalKy 25 NPOLCHTH HO
nmoMasnky of 70 MpOLEHTH OJ KamuTajloT Ha JAPYIWUTBOTO KO€ I'M MCIUIaTyBa
JHUBHICHIHUTE; '

B) 15 mpoueHTH on OpyTO HM3HOCOT OJ AWBHJICHAMTE BO CHTE APYIH
Clly4aw.

OBoj cTaB HE BiHjaec Ha 0JaHOYYBaWmETO Ha JOOMBKAaTa Ha JAPYIITBOTO OX
KOja TUBHJEHIUTE CEC UCIIATyBaar.

3. Mspasot “nuBHACHIN, ynoTpeGeH BO OBQj WIECH I'0 O3HayyBa JOXOAOT
ol aKIuM, “jouissance® aKUMH WIM ‘“‘jouissance” mnpaBa, PyAapCKM aKIMH,
OCHOBaYKA aKUM{ WIH IPyrd NpaBa Ha y4ecTBO BO JOGMBKATAa KOM HE Ce
noGapyBama Ha JOJrOBH, KaK0 U JOXOAOT O JPYTH KOPIOPAaTHBHH IIpaBa Koj 1o
OJIHOC Ha OJ[aHOYYBamETO UMa MUCT TPETMAaH KaKo H JOXOLOT O aKLMUTE CIIOPE]
3aKOHMTE Ha Jp)KaBaTa YMj pe3uJCHT € APYIUTBOTO KOE BPIIM pacmpeaenoa.

4. Onpendure on cTaBoBUTE 1 M 2 Ha OBOj Wi€H, HEMa Ja CE IPUMEHYBaaT
aK0 CTBApPHHUOT KOPHUCHHK Ha JUBHACHAMTE, pPE3UAEHT Ha JpXKaBara
JIOrOBOPHHYKA, BPIIH JEJHOCT BO JpyraTa JpxaBa JOTOBOPHHYKA YH) PE3UJIEHT €
JPYIITBOTO KO€ I'M UCIUIaTyBa AUBUAEHIMTE NPEKY MOCTOjaHa AENIOBHA €IHHHUIIA
Koja ce Haofa BO Taa Jpyra Ip)asa WIM BpIIM CAMOCTOJHH JIMYHM YCIYTH O
IIOCTOjaHO MECTO KOE Cce Haora BO Taa Apyra JIpXasa, a IPaBoTo 10 OJHOC Ha KOE -
JVBUEHIUTE CE€ IUIATEHH € CTBapHO NMOBP3aHO CO TaKBaTa MOCTOjaHa JEIOBHA
eIMHHLA WK TTOCTOjaHo MecTo. Bo Toj cilydaj ke ce mpUMEHyBaaT oApe0UTe Ha
yyieH 7 WK WieH 14 o1 0BOj AOroBOpP. ‘

S. Kora npymTBOTO KOE€ € pE3MIEHT Ha JpXaBara JOrOBOPHHYKA
ocTBapyBa A0OMBKa WM JOXOJ OX JApyrara Jp)aBa JOrOBOpDHHYKA, Taa JApyra
JApaBa JOrOBOpPHHYKA HE MOXE Ja BOBEIE NAaHOK Ha JMBUIACHIWTE KOM I'H
HCILIaTyBa APYUITBOTO, OCBEH aKO THUE AMBUICHIY CE UCIUIATEHU Ha PE3HIECHTOT
Ha JApyraTa JAp)kaBa JOrOBOPDHHUYKA MJIM aKO NPaBOTO BpP3 OCHOBA Ha KOE CE
MCIUIAakaaT JUBHACHANTE € CTBAPHO MOBP3aHO CO MOCTOjaHaTa [e0BHA €HHULA
UK TIOCTOJaHOTO MECTO KOe ce Haofa BO Taa Apyra Jp>KaBa JOrOBOPHHYKA, HUTY
HepacnpedeieHaTa JOoOMBKAa Ha APYIUTBOTO Ja ja OAaHOYYBa CO JaHOK Ha
HepaclpeAeaeHuTe MNOOMBKH Ha JpyIITBOTO, JypH M aKO HCIUIATCHUTE
OMBHIEHAUTE WM HepacrnpejeneHaTa JOOMBKa IMOTIONHO HIM JAEMYMHO Ce
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COCTOM 0J AoOMBKaTa WJIH JOXOAOT KOH HAacTaHajJ€ BO Taa Jpyra [p)KaBa
JOTOBOpHHYKa. -

Yien 11
KAMATA

1. Kamarara Koja HacTaHyBa BO Jp»aBaTa JOTrOBOPHHYKA H CE HCIUIATyBa
Ha PE3UJEHT Ha JpyraTa JAp)aBa JOrOBOPHMYKA MOXE Ja Ce OJaHOYH BO Taa
Jpyra Jp>kaBa J0roOBOpHHYKA.

2. MefyToa, OBaa KamMaTra MOXE€ HCTO Taka Ja OMae OJaHO4YeHa U BO
ApKaBaTa ZOTOBOPHHYKA BO KOja HaCTaHyBa, BO COIIACHOCT CO 3aKOHHMTE Ha Taa
Jp>kaBa JOTOBOPHHYKA, HO aKO CTBAPHHOT KOPMCHHMK Ha KaMarara € pe3uICHT Ha
Jipyrata ApkaBa JJOTOBOPHUUKA, TaKa 00JI0OXKEHHOT NaHOK HE MOXE Aa HaIMHUHE
10 mpoueHTH 0]l BKYITHHOT U3HOC Ha KaMarara.

3. Hspasor “kamara” ymoTpeGEH BO OBOj WIEH O3HayyBa [IOXOA OX
nobapyBama O CEKaKOB.BAA AO0JIT, HE3aBUGHO O Toa Jaiu ce obesdeneHu co
XUIOTEKa U JaJIH 110 OCHOB Ha HUB Ce CTEKHYBa MPaBo Ha yYECTBO BO JOOMBKaTa
Ha JO/DKHHMKOT, H 0CO0E€HO AOXOX OJ XapTHHM O]l BPEAHOCT Ha Biaaara U J0X0A
ol OOBP3HHMUM, BKIy4yBajku TM M NPEMHUTE M HArpajMre BO BpPCKa CO THE
XapTHH O] BpEAHOCT Wiy 06Bp3HMIM. KasHeHuTe KaMaTH IUJIATEHH 3a 3aJJ01IHETH
MIakamba HE Ce CMETaaT 3a KaMaTH 3a NoTpebuTe Ha 0BOj YJIEH.

4. Oppenbute ox craBoBuTe 1 M 2 Ha OBOJ YWIEH, HEMA J1a C€ NPHMEHYBaatT
aKo CTBapHHOT KOPHUCHMK Ha KaMmaraTa, Pe3MJCHT Ha Jp)KaBaTa JOrOBOpHHYKA,
BpILM JICJHOCT BO Apyrara JAp)kaBa JOrOBOPHHMYKAa BO KOja HaCTaHalla Kamarara,
NpeKy I[O0CTOjaHa JeNOBHA €IMHMIA KOoja ce Haofa BO Taa JApyra JApxasa
JIOTOBOPHHYKA, MITH BPIIH CaMOCTOjHH JIMYHH YCITYTH O MIOCTOJaHO MECTO KOE Ce
Haola BO Taa Jpyra Jp)kaBa, a mo0apyBameTo Ha JOJIOT [0 OJHOC Ha KO€ ce
IJaka Kamara € CTBapHO MOBpP3aHO CO a) Taa II0CTOjaHa JAEJOBHA €MHHLA MK
II0CTOjaHO MECTO, WK §) CO JETOBHHTE aKTHBHOCTH OJf TOYKaTa B) CTaB 1 ox
4JIEHOT 7 01 0BOj A0roBop. Bo Toj citydaj cooABETHO C& NpUMEHYBaaT OJpeaIOUTe
Ha 4ieH 7 WiIH WwieH 14 o1 0BOj 10TOBOP.

5. Ke ce cMeTa /leka KaMaTaTa HacTaHasla BO Jp)KaBaTa JOrOBOPHHUYKA KOra
HCILIATYyBavyoT € caMaTta Taa Ap)kaBa JOrOBOPDHHYKA, HEJ3MHMTE JIOKAJIHH BJIACTH
WM Pe3UIEHT Ha Taa Jp)KaBa JOroBOpHHYKa. MefyToa, Kora JMIETO KO€ Ilj1aKa
KaMmarta, 6e3 orjiel Ha Toa Jajd € pe3uAeHT Ha Jp>KaBaTa JOrOBOPHUYKA UM HE,
MMa BO Taa Jp)kaBa JOrOBOPHHYKA IIOCTOjaHa /IEJIOBHA €IMHMIA WIH MOCTOJaHO
MECTO BO BpPCKa CO KOja ce jaByBa MoOapyBam€TO Ha KOE€ C€ IJlaka KamaTta, a
TaKBaTa KaMaTa Ce MCIUlaka Ha TOBap Ha MOCTOjaHaTa JACJIOBHA €IAMHHULA HIH
NI0OCTOjaHO MECTO, K€ ce CMeTa [leKa TaKBaTa KamaTa HacTaHyBa BO Jp)KaBara
JIOTOBOPHHMYKA BO KOja IMOCTOjaHaTa JENOBHA €IMHHLA MM IOCTOjaHOTO MECTO
ce Haora.
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6. Kora W3HOCOT Ha KaMaTaTta TOpagd NOCEOHUTE OJHOCH IIOMEly
MCILUIATYBA4YOT Ha KaMarata U CTBapHUOT KOPHCHHK WM MOMEFYy HHB H TPETO
JIMLE, MMajKK FO BO MpeABH] MoOapyBameTO Ha JIONrOT 3a KOj Taa ce muaka, ro
HaJMHHYBa HM3HOCOT KOj O OHJI JOrOBOpEH IMOMEly MCIUIATYBa40T U CTBAPHHOT
KOPUCHHK, TIPU HENOCTOCH:C Ha TAKBU OJHOCH, OApeAOMTE O OBOj WiEH Ke ce
IIpMMEHYBaaT CaMo Ha MOCIEAHO CIOMEHATHOT M3HOC. Bo Toj Cilyyaj, BUIIOKOT
Ha [UIATEHHOT M3HOC K€ Ce OJaHOYM COIJIaCHO CO 3aKOHMTE Ha CEKoja JpxKapa
JIOTOBOPHHYKA, TIPH IITO K€ Ce 3eMaT BO MPEJBHJ U JIPYTHTE OApeAOH O OBOj
IOTOBOP.

Yien 12
NPUXOJHU O ABTOPCKH ITPABA

1. IlpuxoauTe OO aBTOPCKM IIpaBa KOM HAacTaHyBaaT BO JpXKaBara
JIOTOBOPDHMYKA, a Ce HCIUIaTyBaaT Ha pE3UICHT Ha Jpyrata JpxaBa
JIOTOBOPHHYKA, MOXE JIa CE OJJaHO4YyBaaT BO Taa Jpyra ApxaBa JOTOBOPHHYKA.

O I s - . - .

2. MefyToa, OBHE TMPUXOAM O] aBTOPCKM TpaBa MOXAT Ja Ce-0AaHoYar
BO Jp)KaBaTa JOrOBOPHMUYKA BO KOja HaCTaHAJIE, @ BO COIIACHOCT CO 3aKOHHUTE Ha
Taa JAp)KaBa JOTOBOPDHHYKA, HO aKO CTBAPEH KOPHMCHHMK Ha MPHUXOAUTE OX
aBTOPCKM IIpaBa € pE3UIACHT Ha Jpyrara JpXaBa JIOrOBOpHMYKAa Taka
06J0XKEHHOT HAHOK HE To HaJMHHYBa HM3HOCOT oA 10 mpomeHTH ox OpyTo
H3HOCOT Ha MPUXOJUTE Ol ABTOPCKH IIpaBa.

3. U3pa3orT “npuxoaM OX aBTOPCKH NpaBa” yHoTpeGEH BO OBOj WIEH,
03HAuyBa IUIakame Ha OWIO KO BHA NPHMAlmE 110 OCHOB Ha KOPHCTCH:E, HIIH
IPaBoO Ha KOPUCTEHE, Ha OMJIO KO€ aBTOPCKO MPaBO 3a KHH)KEBHO, YMETHHYKO
WIM Hay4dHO JI€JI0, BKIydyBajKu ' KuHeMaTorpadckuTe GuiIMoBH HIH QHIMOBH
WM JICHTH KOHM C€ KOPHCTAaT 3a TEICBU3HCKH MU PajHo NPEHOC, CUTE MATCHTH,
3alITHTHH 3HALM, JU3ajHH KM MOJICIH, IVIAHOBH, TajHU (GOPMYJIH HIIH MOCTAIKa,
WM 3a KOPHCTERE, WM MPABO HAa KOPUCTEHE Ha MHIYCTPHCKA, KOMEpIMjalHa
WIM HayyHa olpeMa, WM 3a HHGOpPMAlMH BO BpPCKA CO HHIYCTPHCKH,
KOMEPIIMjajHA HJIM HayYHHU HCKYCTBa.

4. Onpendute ox craBoBUTE 1 ¥ 2 Ha 0OBOj WIEH, HEMA Jla CE€ IPUMEHYBaaT
aKo CTBAaPHMOT KOPHCHHK Ha MPUXOAMTE O AaBTOPCKH IIpaBa, PE3HJCHT Ha
Ap>KaBaTa JIOTOBOPHHYKA, BPIIH IEJHOCT BO Ipyrara ApxaBa JOrOBOPHHYKA BO
KOja MPUXOAWTE O aBTOPCKHU IIpaBa C€ OCTBAPEHH, NPEKY MOCTOjaHa JEJIOBHA
eMHMIIa KOja Ce Haofa BO Taa Jp)kaBa JOTOBODHHYKA, MJM BpIIH CAMOCTOJHH
JUYHH YCIYTH OJX TIOCTOjaHO MECTO KOe€ ¢€ Haora BO Taa Jpyra Jpxasa, a
MpPaBOTO WM MMOTOT Bp3 OCHOBA Ha KOHM C€ IUIAaKaaT NMPHUXOAMTE OJf aBTOPCKH
npaBa Ce€ CTBapHO MOBP3aHM CO a) Taa IMOCTOjaHa JENOBHA €IAMHMIA MM
NIOCTOjaHO MeECTO, WK §) cO JIeTOBHUTE aKTHBHOCTH OJf TOYKaTa B) cTaB 1 oX
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yjgeHoT 7 04 0BOj AoroBop . Bo Toj ciydaj cOoOOBETHO Ke ce npan:HyBaaT
OApea0KTE Ha YiieH 7 MM WieH 14 Ha 0BOj JOrOBOP. -

5. Ce cMeTa JeKa MPHXOJUTE OJf aBTOPCKH IIpaBa C€ OCTBapeHH BO
Ap)KaBara JOrOBOPHHYKA KOra MCIUIATYBa4oT € caMaTa Taa JpxKaBa
JIOTOBOPHMYKA, HEj3UHHUTE JIOKAIHM BJIACTH HWIM PE3HICHT Ha Taa JpXkasa
JOroBopHH4ka. MerfyToa, Kora JMILETO KO€ I'M Ilaka NMPUXOJUTE O]l aBTOPCKH
npasa, Oe3 orjen Aaiy € Pe3HJCHT Ha Ap)KaBaTa JOrOBOPHHYKA WM HE, HMa BO
JpaBaTa JIOTOBOPHHYKA MOCTOjaHa eJIOBHA €MHHIIA H/IM [IOCTOjaHO MECTO BO
BpCKa CO KOja ce MmojaByBa 0OBpCKa 3a IIakam€ Ha IIPUXO/IH O aBTOPCKH NpaBa,
a THE NPUXOAH O]l aBTOPCKH MpaBa MaraaT Ha TOBAp Ha Taa MOCTOjaHA [CTIOBHA
€IMHHIIA MJIH TIOCTOjaHO MECTO, CE CMETa JieKa THE NMPUXOAU O aBTOPCKHU IpaBa
ce Cco3laleHM BO Jp)KaBaTa JOTOBOpDHMYKAa BO KOja IIOCTOjaHaTa JEIOBHA
€IMHUIIA WIH IOCTOJaHOTO MECTOCE Haora.

6. Kora, nopaau moceOHHOT OAHOC NOMENY HCIUIATYBa4OT H CTBAPHHOT
KOPUCHHUK, HJIH NTOMel'y HUB /IBajLia H TPETO JIMIIE, IUIATEHHOT H3HOC 110 OCHOB Ha
NPUXOJH OJ aBTOPCKH IIpaBa, 3€MajKH Io IpPEABHI KOPHCTEET0, MPABOTO HIIH
nmbopMauHJaTa 33 KOM c€ Mjiaka, ro HaIMMHYBa U3HOCOT KOj 61 Omt JIOTOBOPEH
noMery HCIlaTyBadoT M CTBAPHHOT KOPHUCHHK. JOKOJKY TAaKOB OZHOC He 6u
TmocToel, oApeabuTe Of OBOj WieH Ke ce NMPMMEHyBaaT caMO Ha IIOCJEeHO
CIIOMEHATHOT H3HOC. BO TOj Ciiydya) BHIIOKOT Ha IJIATEHHOT H3HOC K€ C€
0/1aHOYYBa COIJIACHO 3aKOHHTE Ha CeKoja IpkaBa JOrOBOPHHYKA, 3€MajKH IH
npeaBu U JpyruTe OApeAOU 01 0BOj JOTOBOP.

Ynen 13
JOBHUBKH O1 OTYI'YBAILE HA UMOT

1. Jlo6uBKHTE OCTBapeHH O[] PE3UJCHT Ha ApXaBaTa JOMOBOPHHYKA OX
OTylyBame Ha HEJABH)KEH MMOT HaBEJECH BO WIEHOT 6 0/ 0BOj OrOBOP, a KOj c€
Haola BO Jpyrara Jip>kaBa JOrOBOPHMYKA, MOXKAT [la C€ OJAHOYaT BO Taa Jpyra
JpXaBa J1OrOBOPHUYKA.

2. lobuBkuTE O OTYI'YBamkhe¢ Ha MOJBHKEH UMOT KOM COYHHYBAaT €I OJ
MMOTOT 3a paboTeme Ha M0CTOjaHaTa AeNTOBHA €IMHHLA KOja NPETIIPUJaTHETO Of
Jip)kaBaTa JOrOBOPHMYKA ja WMa BO Jpyrara ApXaBa JAOrOBOPHHYKA, MM OJ
NOJABHXXEH HMOT KOj My IIpHUIIafa Ha IMOCTOjJaHOTO MECTO KO€ PE3UIEHTOT Ha
Ap>KaBaTa JOrOBOPHHYKA IO MMa BO JpyraTa JAp)KaBa JOTOBOpHHMYKA 3apajH
BpIIIE-€ HAa CAMOCTOjHU JIMYHHM YCIYTH BO Taa Apyra Ap)kKaBa, BKIy4YyBajKu I'M H
JNOOMBKHTE O OTYyBame Ha Taa [I0CTOjaHa JeJOBHA €AMHUNA (caMa WM 3a€HO
€O 1IEJIOTO MPETNPHjaTHE), WM TOA MOCTOjaHO MECTO MOJKE J1a CE 0JJaHOYyBaaT BO
Taa Jpyra Ap>kaBa J0IOBOPHUYKA .
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3. JIoOMBKHTE OCTBapEeHH O] OTy[yBame Ha OpOJOBH MJIM BO3TYXOIUIOBH
KOM C€ KOPUCTAT BO Me['YHApOAHHOT coo0pakaj, MM O MOABMXEH HMOT KOj € BO
BpCKa cO paboTEHETO Ha THE OPONOBH MJIM BO3AYXOIUIOBH, CE€ OAaHOYYBaaT CaMo
BO JIp>KaBaTa JOTOBOPHHYKA BO KOja MPETIPHJATHETO € PETHCTPHPAHO.

4. JloOMBKMTE OCTBapeHM OJ CTpaHa Ha pe3UICHT Ha Jp)KaBaTa
JIOrOBOpPHHYKA O] OTy[yBamk€ Ha aKUWM BO KalMTAJIOT Ha JpPYLITBOTO HJIH
y4eCTBO BO MApTHEPCTBO MJIM TPYCT, YH] HMMOT BO IJIaBHO AHUPEKTHO HIIH
HHAMPEKTHO MPOM3JEryBa O HEABHKEH UMOT KOj C€ Haola BO Jpyrara ApKaBa
JIOTOBOPHMYKA, MOXKE Jla Ce OJaHOYaT BO Taa Apyra Apxkasa. Bo Bpcka co
COIICTBEHOCTA Ha HEJBM)KEH MMOT, 3a IIEJIUTE Ha OBO] CTaB M3pa3oT “BOIJIABHO”
03HauyBa JeKa BPEAHOCTa Ha TAKBUOT HEJBHXKEH UMOT HaJIMHHYBa MoBeke o1 S0
OpOLIEHTH O BKyIHAaTa BpPEAHOCT HAa CHTE CpPEACTBA KOM T'M TOCENyBa
JPYLITBOTO, TAPTHEPCTBOTO MJIH TPYCTOT.

5. Jlo6uBKaTa oJ OTy'yBamhe Ha aKLMH, OCBEH OHUE HABEJEHH BO CTaBOT 4
Ha 0BOj 4YJIeH, BO IpYUITBO KOE € PE3HJICHT Ha ApXaBaTa JOrOBOPHUYKA MOXE Ja
ce 0JaHOoYyBaaT BO Taa Jp>KaBa.

6. JloOvBKara O OTy(yBame Ha CEKakOB HMMOT, OCBEH HaBEJECHHMOT BO
craBoBuTe Of 1, 2, 3 ¥ 4 Ha OBOj 4i€H, ce OJaHOYyBa~CaMO BO JAp)KaBaTa
JIOTOBOPHHYKA BO KOja JIUIIETO KOE I'0 OTy(yBa € PE3HICHT.

Ynen 14
CAMOCTOJHHU JIMYHHU YCIOYTHA

1. JIoX0A0T OCTBapeH OJ pe3UACHT Ha JApkKaBaTa AOrOBOPHHYKA MO0 OCHOB
Ha npodeCHOHATHH YCIyTH MM JPYTH aKTUBHOCTH OJl HE3aBHMCEH KapakTep ce
O71aHOYyBaaT CaMO BO Taa AP>KaBa, OCBEH BO CIECIHHTE CIydyad Kora TaKBHOT-
JI0XOJ MO>KE MCTO TaKa Jia C€ 0JJaHO4M BO Jpyrara Ap>KaBa JOrOBOPHHYKA:

a) JIOKOJIKY MMa IOCTOjaHO MECTO KO€ My CTOH Ha pacIioyiarame BO Apyrara
ApXaBa JOTOBOPHUYKA 3a LIEJUTE Ha BpIICHE HAa HETOBUTE aKTMBHOCTH; BO TOj
CclIy4aj, CaMO OHOj e 0Jf A0XOJAO0T KOj Ce NPHUIHINYBa HAa TOA NMOCTOjaHO MECTO
MOJKE J1a Ce 0JIaHOYM BO Taa JApyrara JpiaBa JOrOBOPHHYKA; HITH

6) IOKOJKY MpecTojyBa BO JApyrara Jp>KaBa JOTOBODHHMYKA 32 MEPHOJ HIIH
Nepuoay KOM M3HECYBaaT WM BKYNHO HaJAMHMHyBaar 183 neHa BO coojBeTHaTa
KaJleHJapcKa ToJUHa; BO TOj CIIyyaj, caMO OHOj JeJd OJ JOXOAOT OCTBApeH O
aKTMBHOCTHTE BPLICHH BO Taa Jpyra JApXaBa MOXeE Jia C€ 0JaHo4aT BO Taa Apyra
JIp)KaBa.

2. Uspasor "mpodecHoHamHH yciayrd" BKIydyBa OCOOEHO CaMOCTOjHH
HAay4YHH, KHH)KEBHH, YMETHHYKH, OOpa30BHU WJIH HAaCTaBHH aKTHMBHOCTH KaKoO H
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CaMOCTOjHI/I aKTHUBHOCTH Ha [JOKTOpH, aABOKATH, HHXXCHCPH, AapXMTCKTH,
CTOMATOJIO3HU H CMETKOBOJHUTCIIH. -

YneH 15
JIMUHHU ITPUMABA Ol PABOTEH OJJHOC

1. Bo 3aBucHOCT oA oapeabure Ha wienosure 16, 18, u 19 Ha 0BOj
JIOTOBOP, ILIATHTE, HAZOMECTOLIMTE H APYTUTe CAMYHH MPUMamba OCTBAPEHH Of
PE3UIEHT Ha Jp)KaBaTa JOroBOPHUYKA KOU MPOU3IIETYBaar o paboTeH 0AHOC, ce
0/IaHOYyBaaT caMO BO Taa Jp)KaBa, OCBEH BO Clyyad Kora BpabOTyBameTo ce
U3BpLIyBa BO Jpyrara JpXaBa JOrOBOPHHYKA. AKO BpabOTyBambeTO € U3BPLIEHO
BO JIpyrara Ap)kaBa JOTOBOPHHYKA, TAKBHTE NIPMMamka KOM C€ OCTBAapyBaaT TaMy,
MOJXeE JIa C€ OJaHOYyBaaT BO Taa Apyra Apasa.

2. Tlo ¥CKIy4oK oA oApealHuTe Ha CTaB 1 Ha OBO) YIEH, IPHMAkaTa KOU
PE3HIEHTOT Ha €JHaTa Jp)kaBa NOTOBOPHMYKA TH OCTBapyBa IO OCHOB Ha
paboTeH O[HQC KOj C& BPIUIK.BO ApyraTa Jp)KaBa JOTOBOPHHUYKA, C& OJIAHOYYBaaT
€aMo BO IIPOBOCIIOMEHATATA JpXaBa JOKOJIKY: :

a) MpUMAaTeNoT MPeCcTojyBa BO Apyrara Ap)aBa BO ICPHOJ WIH [IEPHOAU
KOM BKYITHO He HagmuHyBaaT 183 meHa Bo OO KOj JBAHAECET MECEYEH [IEPUOA
KOj 3ar04HyBa M 3aBpIIyBa BO OJHOCHATa KaJ€HAapCKa roInHa, 1

6) NIPUMAELETO € IUIATEHO O[] CTPaHa, WM BO HME Ha pab0TOaBayoT KOj HE
€ Pe3uJICHT Ha JIpyraTa Ap>KaBa, u

B) NpUMarmara He C€ Ha TOBap Ha IOCTOjaHaTa JIEJIOBHA €IWHHUIA HIIH
II0CTOjaHOTO MECTO Ko paGoToaBavyOT o MMa BO ApYyrara JpiKasa.

3. Ilo MCKIy4OK Ha IPETXOAHHMTE OAPEAOH O OBOj WIEH, NpUMamara
OCTBAapEHH II0 OCHOB Ha paboTeH OJHOC BO MPETNPHjaTHE Ha JpXaBara
JIOTOBOpHMYKa Koe paboTH BO MefyHapolieH coobpakaj co OpoioBH WIH
BO3/yXOIIOBH, MOXaT Jla CE OJjaHo4aT BO Taa JpxKaBa. |

YUnen 16
HAAOMECTOIA HA TUPEKTOPH

HajgoMecTonuTe Ha JUPEKTOPH M JAPYTUTE CIMYHH INpUMamka KOH TH
OCTBapyBa PE3UJCHT Ha JpXaBaTa JOTOBOPHHYKA BO CBOJCTBO HA Yj€H Ha oaGop
Ha JUPEKTOPH WIH KAaKO NPETCTaBHUK Ha BHCOKA YNpaByBauKa IIO3MLHja BO
JPYIITBOTO KO€ € pe3HICHT Ha Jpyrara JApXaBa JOroBOPHHMYKa, MOXE Ja ce
OZIaHOYYBaaT BO Taa JIpyra JpXaBa JOrOBOPHHYKA.
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. Ynen 17
YMETHHIH A CITOPTUCTH -

1. ITo uckiydok Ha oapeabute ox wieHoBure 14 u 15 Ha 0BOj JOroBOp,
JOXONOT OCTBapeH OJ PpEe3WICHT Ha Jp)KaBaTa AOrOBOPHHYKA IIPEKYy JIHYHO
BpIICH¢ Ha AKTMBHOCTH KaKO M3BelyBay KaKo LUTO € TeaTapCKH, (GHIMCKH,
pagMo WM TEJEeBU3UCKHM YMETHHK, MIM My3WuYap, MM CIOPTHCT BO JApyrara
IpXaBa JOrOBOPHMYKA, MOXX€ Ja C€ OJaHOYyBa BO Taa JApyra JApXasa
JIOTOBOpHHYKA.

2. Kora 1oXoq0T oJ JIMYHO U3BpLICHU aKTUBHOCTH HA M3BEIYBAauoOT HJIH
CMOPTHCTOT HE My NpHUIara JUYHO HAa U3BEAYBAUYOT WM CIOPTHCTOT TYKy Ha
JPYTO JIMLE, TOj TOXO, 110 UCKIy4OK Ha oApeAdHuTe o WiCHOBUTE 7, 14 1 15 Ha
0BOj JOrOBOp, MOXeE Ja ce OJaHoYyBa BO Jp)KaBaTa JOTOBOPHMYKA BO KOja
AKTHBHOCTUTE Ha M3BEIYyBa4OT WIH CIIOPTUCTOT C€ U3BPIIECHH.

3. Mo uckiyyok Ha oapeadure o CTaBOBUTE 1 M 2 01 OBOj Y/€H, JOXOAOT
OCTBapeH OJ CTpaHa Ha Pe3UJeHT Ha Jp)KaBaTa JOTOBOPHHYKA IIPEKY JIMYHO
BpILUECHE Ha AKTHBHQCTH KAaKO M3BEMyBay MM CIOPTHCT, C€ OJaHOYYBa Camo BO
Taa JApXaBa JOTOBOpPHHYKA aKO0 AKTUBHOCTUTE C€ W3BpLIyBaaT -BO Jpyrara
Jp>kaBa JOTOBOPHHYKA BO paMKHTE Ha NPOrpaMHTE 3a KyJTypHa MM CIIOPTCKA
pa3sMeHa Ha BIaJuTe O] ABETE JPXKaBH JOTOBOPHHYKH.

Yneny 18
INEH3UHA

Cornacio co wien 19, ctaB 2 oa OBOj AOrOBOp, IECH3UUTE U JAPYTHTE
CIMYHH NpHMaba IIJIaTEHH Ha JIMLE KOE € PE3UEHT Ha Jp)KaBaTa JOTOBOPHHYKA,
0 OCHOB Ha MMHAT paboTeH OZHOC, C€ OJAHOUyBaaT CaMO BO Taa JpKaBa
JIOTOBOPHHMYKA.

Ynen 19
JIPXKABHA CJIIY)XBA

l.a) IlnaTure, HaZOMECTOLUUTE M JPYTUTe CIAMYHU IPUMama KOU TH
WCIDIaka Jp)KaBaTa JOTOBOPHMYKA HJIM JIOKAJIHA BJIACT HA (QU3MYKO JHULE IO
OCHOB Ha yCJIyI'd HalpaBeHH Ha Taa Jp)kaBa JOMOBOPHUYKA WM JOKAJHA BJACT,
c€ 0JaHOYyBaaT CaMo BO Taa JIp>kaBa JOrOBOPHHYKA.

6) MefyToa, TaKBUTE IUIaTH, HAJOMECTOLH U APYTUTE CIMYHU NIPUMama
ke ce oJlaHOoYyBaaT caMO BO Jpyrara JAp)KaBa JOTOBOPHUYKA JOKOJKY YCIyIHTE
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C€ M3BpPILICHH BO Taa _Jpyra Ap>KaBa JOrOBOPHHYKA, a JIMLIECTO € PE3UACHT HaA Taa
Apyra Ap>XaBa JOIrOBOPHHYKa KO€C: -

(De apmaBjaHMh Ha Taa Apyra Jp»aBa JOrOBOPHUYKAE, HIIH

(2) He craHan pe3uJeHT Ha Taa Jpyra ApxaBa JOTOBOPHHYKA CaMo
NOpajiy BpILEHE Ha YCIIyTHTE.

2. a) Ilo uckiy4ok Ha oapeabuTe ox cTaBOT 1 Ha OBOj WIEH, MEH3UUTE U
JApYTH CIMYHHU IIpUMamka KOM IITO I'M MCIUIaKa WIIH C€ MCIUIakaaT o]l CTpaHa Ha
GOHIOBUTE CO3JaACHHM OJ ApXKaBaTa JOTOBOPHUYKA WM JIOKAJIHA BJACT, Ha
¢U3MYKO NMLE 3a yCIyrdTe HalpaBeHH Ha Taa AP)KaBaTa JOTOBOPHHYKA WM
JIOKaJIHa BJIACT, C€ OJaHO4YYBaaT caMO BO Taa Jip)kaBa JOrOBOPHHYKA.

6) MefyToa, TaKBUTE MEH3UM U APYTH CIMYHHU TMPHUMama Ce 0JaHOYyBaaT
CaMo BO Apyrara Jp)kaBa HOMOBOPHHMYKA akO (PU3MUYKOTO JIUIE € PE3UXEHT HIH
JpXKaBjaHUH Ha Taa Apyra JpkaBa JOrOBOPHHYKA.

3. Onpenbute Ha wieHosute 15, 16, 17 u 18 o1 0BOj AOTOBOp, HCTO Taka
Ce MpUMEHYB3aT Ha ILIATHTE, HAJOMECTOUMTE, NECH3MUTE H JPYTHTE CIMYHH
Ip¥Mama 110 OCHOB Ha BPLIEHE YCIyrH BO BPCKa CO BPLICHE HA. I€JHOCT O
CTpaHa Ha Jp>kaBaTa JOrOBOPHHYKA HJIH JIOKAJTHA BJIACT.

Unen 20
CTYAEHTHU U ITIPAKTUKAHTH

ITnakamara KOH CTYAEHT WIHM JHMLE Ha CTpy4yHa o0yka, KOj HEMOCpPEIHO
npen Mmocerara Ha Ap)KaBaTa AOTOBOPDHHMYKA € PE3UAEHT WU OW pe3suaeHT Ha
Apyrara Ap»aBa JOTOBOPHHYKA M KOj € NPUCYTEH BO IIPBOCIIOMEHATaTa JAp)KaBa
caMo 3a LIeJIMTE Ha HEroBo oOpa3oBaHue W 00yKa M T'H [IPUMA 3apajd HETOBOTO
H3pXXyBame, 00pazoBaHHe WM obyka HEMa Jia ce 0JJaHOYyBaaT BO Taa JpKaBa
JIOTOBOPHHYKA, II0J] YCJIOB TaKBHUTE IUIakamka Ja c€ O] M3BOPH HAJABOp O Taa
JIpKaBa.

Unen 21
APYT' IPUXOIHU

1. lenoBute 0 HOXOAOT Ha PE3UAEHT Ha JipXKaBaTa JAOTOBOPHHYKA, 6e3
OTJIe]l KaJe C€ OCTBAPEHH, KOM HE c€ OM(aTeH! CO MPETXOTHHTE YIECHOBH O
OBOj JIOTOBOP C€ 0JJaHOYYBaaT CaMo BO Taa JAp)KaBa AOTOBOPHHMYKA.
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2. Onpenbure ox cTaBoT 1 Ha OBOj WIEH, HE CE€ IPMMEHYBAAT Ha JOXO/0T,
OCBEH Ha JOXOJOT O] HEABHXEH UMOT JepHUHUpPAH BO CTaBOT 2 OJ YJIECHOT 6 Ha
OBOj IOrOBOp, aKO IPUMATENIOT Ha TOj AOXOA - DPE3UJEHT Ha JpXKaBarta
JOrOBOPHHYKA BpIUM JE€JHOCT BO JApyrara IpXaBa JOTOBOPDHHYKA MpPEKY
II0CTOjaHa JIeJIOBHA €MHMLA UM BPIIH CAMOCTOJHH JIMYHH YCIYTH Ol IIOCTOjaHo
MECTO KOja ce Haofa BO Taa Ap»Xapa JONOBOPHHMYKA, a MPABOTO MJIM MMOTOT Bp3
OCHOBa Ha KOM CE€ HCIUIaka JOXOJOT C€ CTBapHO MOBP3aHH CO Taa NOCTOjaHa
IeJ0BHA €QWHMIA WIH II0CTOjaHO MecTo. Bo Toj ciydaj, COOABETHO ce
IpUMEHYBaaT ogpeAbuTe Ha uieH 7 uiu 14 Ha 0BOj IOTOBOP.

3. ITo uckay4ok Ha oapendute o craB 1 u 2 Ha OBOj YJIEH, AEIOBUTE OJ
JIOXO/l Ha PE3UAEHT Ha JpXKaBaTta JOTOBOPHMYKA KOM HE ce ONpaTeHH co
MPETXOAHUTE YICHOBH Ha OBOj JOTOBOp M HAacTaHyBaaT BO Jpyrara Jp)kaBa
JIOTOBOPHHYKA MOXXE J]a C€ 0JlaH04aT BO Taa Jpyra JpaBa JOrOBOpHHYKA.

Yien 22
METOJH 3A OABETHYBAIGE HA IBOJHOTO OJAHOYYBAIBE

(O TN K} . T s

1. Kora pesuzeHT Ha Ap)aBa AOTOBOPHHYKA OCTBapyBa JOXOA KOj BO
COTJIACHOCT CO OZ[peNOMTE Ol OBOj AOrOBOp, MOXKE Ja Ce OJaHOYM BO Apyrara
JpXaBa JOrOBOPHUYKA, MPBOCIIOMEHATaTa Ap)KaBa ke 0J00pH Kako OJOMTOK Ha
JAAHOKOT Ha JOXOJ Ha TOj PE3UICHT, U3HOC €IHAKOB HA JAaHOKOT Ha JOXO[
IUIaTEeH BO Taa Jipyra JApi)kaBa Ha TOj JOXOI.

MefyToa, TOj OAGKTOK BO CEKOj CIy4aj, HEMa Jia ro HagMHMHE AEJIOT Ha
JaHOKOT Ha JOXOMAOT KOj € MpecMeTaH Mpex Ja c€ M3BPIUM OAOHUTOKOT KOj ce
OJHECyBa Ha JOXOAOT KOj MOXE Ja c€ OJaHO4YM BO Taa Jpyra Apxasa
JIOrOBOPHUYKA, 3aBHCHO OJ] CIIy4ajoT.

2. Kora Bo corimacHocT co 610 koja oapenda o 10roBopoT, A0XOAOT KOj
€ OCTBAapeH OJ CTpaHa Ha PE3UJEHTOT Ha Ap)KaBaTa JOTOBOPHHYKA € 0CI000JCH
0] OJaHOYYBalk¢ BO Taa JpXaBa, Taa JpXaBa M IIOKpaj TOa MOXE, BO
IPECMETYBAIbETO Ha M3HOCOT Ha JAaHOKOT Ha MPEOCTaHATHOT JOXOA Ha TOj
PE3UACHT, Aa I'O 3¢€Me BO NIPEABU/ H33EMEHHOT A0XO/.

3. 3a nenure Ha 0J00pyBame KaKO KpEeIUT BO JprKaBaTa JOrOBOPHUYKA
JAHOKOT IUIaTeH BO Jpyrara Jp)kaBa JOrOBOpHMYKa Ke ce cMeTa Aeka ro
BKJIIy4yBa JAHOKOT Koj Tpebao Aa ce IUIaTH BO Jpyrara Jp>kaBa JOrOBODHHYKA
HO OWJT HaMaJIeH Bp3 OCHOBA Ha 3aKOHCKHU 07ipe10H U JaHOYHH MOTTUKHYBamkha.
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Yien 23
EJHAKOB TPETMAH oo

1. Jlupara KoM MOCeayBaaT APXKaBjaHCTBO Ha JpXKaBaTa JOTOBOPHUYKA HE
TIOAJIEKAT Ha OIaHOYYBaH-€ WK Jpyra o6BpCKa BO BPCKa CO 0JIaHOTyBamkETO BO
jpyrata Jpxasa JOTOBODHMYKa KO€ € TOHHAKBO WM TOTElIKO OZ
0JaHOYYBaK-EeTO W OGBPCKUTE BO BPCKa CO OIAHOYYBAETO Ha KOC JpXKaBjaHUTE
Ha Taa Apyra JpXasa IOJ HCTH YCIOBH, OCOOCHO MO OJHOC Ha PE3UICHTCTBO,
MOJIEXKAT MIIM MOXKE Aa MOJUIEXKAT.

2. OpaHoYyBameTO Ha IMOCTOjaHara JIeJIOBHa  CAWHHIA Koja
[pETNpUjaTHETO Ha ApXKaBaTa JOTOBOPHMYKA ja MMa BO Jpyrara Jpxasa
JOTOBOPHMYKA He Mo)ke Aa Ouie MOHENMOBOJHO BO Taa JApyra Jpxasa
JOrOBOPHMYKA O/l OJAHOYYBAmETO Ha IPETIPH)AaTHETO HA Taa Jipyra Apxasa Koe
BpIIM HcTa AejHocT. OBaa oapensta He MOXKe Ja ¢e TONKYBa KaKo 3a10/DKUTE/IHa
3a Jp)XaBaTa NOTOBOPHMYKA 33 Ja MM O00pM Ha PE3MICHTUTE OX Jpyrara
ApXaBa JOTOBOPHHYKA OMIIO KakKBH JIMYHU OJIECHYBaHA, ocnobomyBama HIIH
HaMasiyBama 32 JaHOYHH LEIH 1O OCHOB Ha IPalaHCKu CTaTyC WM CEMEjHH
0OBpCKH KOM Taa Il 000pyBa Ha CBOMTE PE3HACHTH.

3. Kamarara, npuxo/JuTe 0 aBTOPCKH MpaBa U APYTUTE UCILIATH IIATCHU
oIl NMpPETIpHjaTHETO Ha JpXapara JOroBOPHHYKA Ha PE3UJACHTOT Ha Jpyrara
JpXasa JOTOBOPHHMYKA, 3apaiu OJpeNyBame Ha ONaHOYHBaTa J00MBKa Ha Toa
npeTnpujaTée, ce OAOMBAaT MOA MCTUTE YCNOBM Kako Ja Ce MCIVIATCHM Ha
PE3UIEHT Ha MIPBOCIIOMEHATaTa [pXasa, OCBCH BO CIIydauTe HaBeJCHH BO ICH 9,
cras 1, unes 11, cras 6 unm wieH 12 cTaB 6 Ha 0BOj IOrOBOP.

4. TlpeTnpHjaTHETo HA JpXKaBaTa JOTOBOPHHYKA, YHj KalHMTajl MOTIONHO
WK JeTyMHO € NOCEyBaH WIH KOHTPOIMPAH, JUPEKTHO MU WHAMPEKTHO, O
CTpaHa Ha eJIeH MM TIOBEKE PE3MEHTH Ha JpyraTa ApXkaBa I0roBOPHHKA, HEMA
Ja TOUIEXH Ha OJaHOUYBame WM Ja MOMIeXKH Ha Jpyra oOBpCKa BO BpCKa O
JAHOK BO MpPBOCIOMEHAaTaTa JpikaBa KO€ € [OMHAaKBO HJIH IOTEIIKO O]
O@AHOYYBAH-€TO ¥ OGBPCKUTE BO BPCKa CO OAaHOYYBAETO HA KOC APYrH CIMIHH
NnpeTnpyujaTja Ha [PBOCIOMEHAaTaTa ApXKaBa, MOJJIEKAT WM MOXE Ja Ougar
TIOJIJIOMCHH.

5. Onpenbute on OBOj 4lIeH ce TpPHUMEHYBaaT Ha JaHOLMTE KOW Ce
ondareHu co 0BOj JIOTOBOP.

Unen 24
IIOCTAIIKA 3A B3AEMHO JIOT'OBAPAIGE

1. Kora emHo iuue cMeTa JeKa aKTMBHOCTHTE Ha eJHaTa WM [BCTE
ApKaBU JOTOBODHMYKU [0BedyBaaT MM ke NOBEAAT [0 Toa TOj A3 He 6une
O/JaHOYEH COTJACHO oApeadHMTE Ha OBOj JOTOBOp, TOj MOXe, Oe3 ornen Ha
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NpaBHHUTE JIEKOBH NPEABHICHH CO BHATPEWIHOTO 3aKOHOJABCTBO Ha THE ADXKABH
JOrOBOPHHYKH, Jia TO H3IO0XH CBOJOT CIy4Yaj NpPEN HAUIEXHHOT OpraH Ha
IpKaBaTa JOTOBOPHHYKA H]j PE3MIECHT €, HIIM JIOKOJIKY HETOBHOT Clyyaj moTnara
o uneH 23 cTaB 1 0ff OBOj I0rOBOp, HA OHAa Jp)KaBa JIOrOBOPHUYKA Ha KOja TOj
e apxasjanuH. Ciy4ajoT Mopa Jia Ou/ie H3/I0KEH BO POK OJf TPH FOJMHH OX ACHOT
Ha NPBOTO M3BECTYBam€ 332 aKTHBHOCTA KOja JOBEAYBa 10 OJJaHOTYBamE KOC HE €
BO COTJIACHOCT CO 0JipeJOHTE Ha OBOj JOTOBOD. '

2. Haj1e:xXHHOT OpTaH Ha Jp)KaBaTa JOTOBOPHHYKA, K€ HACTO]yBa AOKOJIKY
cMeTa JeKa xanbara e OnpaBJaHa M aKo He € BO MOXKHOCT caM Ja Hojae 10
3aJOBOJIUTENIHO pellleHre, Aa TO Pl CAy4YajoT CO 3aCJHHYKO JOToBapame CO
HaJJIOKHUAOT OpraH Ha pyrata Jp)asa JOTOBOPHHYKA, 3apaju oA0erHyBame Ha
0JIaHOYYBAMb-ETO KOE HE € BO COITIACHOCT O 0BOj JoroBop. Cexoj JoroBop mro ke
ce MOCTHTHE Ke ce crnpoBeqyBa 6e3 oryiea Ha BPEMEHCKUTE OrpaHHYyBamba BO
BHATPEIIHUTE 3aKOHHU Ha JPXKABHTE JOTOBOPHUYKH.

3. Haauie)xHUTE OpraHy OJ1 APKaBUTE JOTOBOPHHMYKM K€ HACTOjyBaar /ia I'M
pelaT 1o maT Ha 3a€JHMYKH JOrOBOP CHTE NOTEINKOTHH WM HEJaCHOTHH KOH
NPOU3/EryBaaT BO OHOC Ha TONKYBAHCTO WM NPUMEHATA Ha OBOj JOTOBOD.
HcTo Taka,' 'MOXE 1a‘ ce KOHCYJATHpaaT 3a oNOerHyBame Ha' JIBOJHOTO
0JaHOYYBaFbE Kaj CITyJauTe KOM He Ce NPEIABUICHH CO 0BOj AOTOBOP.

4. Hajpne)xHuTe OpraHd Ha ApXaBHTE JOTOBOPHHYKH MOXAaT HENOCPEIHO
Ja KOMyHMUMpAaT 3apajd IOCTHIHyBam€ Ha JOroBOp BO CMHCIa Ha
PETXOJHUTE CTABOBU HAa OBOj WIEH.

Ynen 25
PASMEHA HA HH®OPMAILIUA

1. HamiexxauTe OpraHd Ha JpXKaBHTE JOTOBOPDHMYKHM K€ pPa3sMEHyBaaT
MH(OPMaLIMK KOH CE OYMIJICAHO PENEBAHTHH 3a CIIPOBENYBabe Ha OAPEAOHTE O
0BOj JIOrOBOp MJIM 33 aJMHUHACTPUpAE MM 3a CIPOBEIyBake Ha NOMAIIHHUTE
3aKOHM KOM C€ OJIHECYBaaT Ha JAHOLIUTE OJf CEKaKOB BHMJ M OIUC KOH C€
BOBEJIEHH Ol JIPXKaBHTE JOTOBOPHHYKH, JOKOJKY OJaHOYYBameTO NPEABHUAEHO
CO THE 3aKOHHU HE € BO CIIPOTHBHOCT CO A0roBopot. PasMeHara Ha uHpopMaunu
HE € OrpaHH4€eHa Co YWieH 1 01 0BOj IOTOBOP.

2. Cexoja undopmanuja nobueHa o1 ApxaBaTa JOrOBOPHHYIKA COIJIACHO
craB 1 Ha OBOj wieH, Ke ce CMeTa Kako TajHa Ha MCT HaYMH Kako H
undopMaiujata Jo0UeHa COpE]] BHATPEIIHATE 3aKOHU Ha Taa Jp)KaBa, U MOXe
na GMIe OTKpMEHAa CaMO Ha JIHIa WIH OpraHd (BKJIy4yBajkd [d CyNOBHUTE W
OpraHdTe Ha ymIpaBaTa), KOM C€ Ha/UIEXXHH 3a YTBpAyBame U HamjlaTa Ha
JaHOLMTe, NMPHCHIHATA HAllaTa WM 3a MPOrOH, BO BPCKa CO pellaBame IO
*xan0a Mo OJHOC Ha JaHOLUTE omadaTeHH BO cTaB | Ha OBO) YWICH, WM HMaaT

21




YBHI BO ropcHaBe€ACHHUTC noctankyu. OBHE Julla WA OpraHu ke ru KOpIrICTaT
TAKBHUTC nmbopmaunu caMO 32 THC ILCIH. Tue MoXaT Ja rH .OTKpHJaT
HH(I)OpMaHHHTC BO _]aBHa CYyJCKa NOoCTarnka ujn BO CyACKH OLTYKH.

3. Onpenbure Of CTABOT 1 ¥ CTAaBOT 2 Ha OBOj WICH HE MOXaT BO HUKO]
CTy4yaj Ja ce€ TOJKYBaar Kako BOCIIOCTaByBAame Ha oOBpcka Ha Jp)KkaBaTa
JOTOBOPHHMYKA:

a) Ja CnpoBeNyBa afMHHHCTPATUBHH MEPKY KOH IITO C€ pasiIMiHH oX
3aKOHHTE M aJMMHHCTpaTHBHAaTa MpaKTHKa Ha Taa WM Ha Jpyrara Jpxasa
JIOTOBOPHHYKA,

6) na o6e36enysa nHGOPMALMA KOM HE MOXAT Ja ce J0OHjaT COTIacHo
CO 3aKOHMTE WJIHM OJ PeIOBHOTO paboTeme Ha aAMUHKCTApLHjaTa Ha Taa WM Ha
Apyrarta JpxaBa JOTOBOPHHYKA,

B) ma obe3bemya mHdopMmaruu Ko OM OTKpUIE HEKOja TProBCKa,
J€NOBHA, HHIYCTPHCKA, KOMEPLIMjaIHa K npoq)ecnonanﬂa TajHa, UM TPrOBCKa
nocranka, nfi HHGbOpMANHja 4Me OTKpHMBame 61 Guio BO CIPOTUBHOCT €O
jaBHATA IOJIMTHKA (JABHHOT HOPEIOK). -

4. Jloxonky ce Oapa uHbopMaumja OA JpkaBara JOrOBOPHMYKA BO
COraCHOCT CO OBOj YJIEH, Apyrara JpkaBa JOrOBOPHHYKA Ke Ipe3eMa MEPKH 33
no6uBame Ha Taa uH(opMallMja co e UcTaTa aa ja 06e30enu, TypH U TOKOIKY
Taa Apyra ApXaBa HeMa noTpeGa O TakBaTa MHQOpMalja 3a HEj3MHHTE
COTNCTBEHU JaHOuHM Henu. OOBpcKaTa coApXaHa BO NPETXOJHATa pedycHUla €
TpeAMET Ha OrpaHMdyBamaTa oJ CTaBOT 3 Ha OBOj WICH, HO BO HHKOj CIIy4aj
TAKBHTE OTPaHMYYBama HEMa Ja Ce TOJNKYBaaT Kako OJoOpeHHe 3a JpiaBaTa
JOTOBOPHHMYKa 12 o6ue Ja ja 06e36eny nHdopMaLujaTa HCKITYIHBO MOPAJH TOA
ILITO HEMa JZOMAIIleH MHTEpEC 3a TakBaTa HHpopManuja.

5. Bo HuKOj ciydyaj OfpenOHTe OJ CTaB 3 Ha OBOj WICH HeMa Ja ce
TONAKyBaaT 1Ha OBO3MOXAT JpXapara JOroBOPHMYKA Ja TIo  onbue
o6e3beMyBameTo Ha HHpOpMaIMjaTa caMo 3aToa LUTO HUCTaTa € NMOCCAyBaHa Ox
cTpaHa Ha 6aHka, Apyra GMHAHCHCKA HHCTUTyLWja, GoHIANMja, KAaHAMAAT HIH
JIMLE UITO IejCTBYBa BO HEKOja areHiuja WIH CO (UIyIHMjapHO CBOJCIBO HIH
Guaejku ce 0JJHECYBa Ha CONICTBEHUYKH HHTEPECH BO JHIIC.

UneH 26
YJIEHOBHU HA TUIIJIOMATCKUATE MUCHHU " KOH3YJIAPHHA
INPETCTABHHMHUITBA

OnpenGuTe 04 0BOj AOrOBOp HEMA J1a BIMjaaT Ha (PHCKATHUTE NPUBHIIETHH
Ha WIEHOBUTE Ha [JUIUIOMATCKHTE MHUCHM M KOH3YJdpDHHTE MPETCTaBHUIITBA
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NpeABHIEHH CO OMIITHTE MPaBUiIa Ha MEIYHapOJAHOTO MPABO MIKA CO oJipeaduTe
ot TOCeOHUTE JOTOBOPH. . )

Ynen 27
BJEIYBAIGE BO CHJIA

1. Ilp)l(aBI/ITC JOTOBOPHHYKH Ke ce U3BecTar Ha MHCMCEHO, 110 lII/IHJIOMaTCKI/I
I1atT, 3a 3aBpI.IIyBaH>CTO Ha BHATpeIIHATa OCTallKa KO_]a € HOTpCﬁHa 3a BJICTYBAmbE
BO CHJIa HA OBO_] JOTrOoBOp. OBO_] JOTroBOp Ke Bje3e BO cCWja Ha JaTyMOT Ha
NpHEMOT Ha MOoCJAeHOTO MUCMEHO N3BECTYBALC.

2. OBOj BOTOBOp KE C€ NIPUMEHYBA:
a) B0 MakejoHMja:

1) Mo oAHOC Ha JAaHOLMTE IITO CE 3aAPXKyBaaT Ha U3BOPOT, BO BpCKa €O
H3HOCHTE KOU C€ OJaHOYyBaaT KOM c€ OCTBApEHH Ha WJHM IIOCJI€ MPBHOT ICH Ha
jaHyapu 01 W4rneHIapCcKaTa TOAMHA LITO CIEAU 110 TOANHATA BO KOja ZIOTOBOPOT
BIIETyBa BO CHJIA M TIOCIIEA0BATEIHATE KANECH/JAPCKH TOXHHH; U

2) M0 OZHOC Ha ApYTMTe JaHOLM BO MakeldoHHja, BO BpCKa CO JIOXOL,
npodHUT Wi JOOHBKA KO HACTaHYBaaT Ha MJIM NOCHE NPBUOT ACH OXL jaHyapu BO
KaJIeH/1apcKaTa TOMHA [ITO CIIEH MO TOAUHATA BO Koja JOr0BOpOT BIICryBa BO
CHJIa ¥ NOCJIEe0OBATETHATE KaJIEHAApPCKU FTOAMHH; U

6) Bo Buetnam:

1) 10 OJHOC HA JAaHOLHMTE HITO C€ 3aApXKyBaaT Ha H3BOPOT, BO BpCKa CO
U3HOCHUTE KOH C€ OJaHOYYyBaaT OCTBApEHH Ha MJIA [ToCJIC MPBHAOT ACH HaJaHyapu
0J1 KaJeHJapcKkaTa roauHa mro Ciciu o roauHara BO KO_]a JOTOBOPOT BJCTYBA
BO CHJIa Y MMOCJICIOBATE/IHUTE KAJICHAAPCKHA T'OAUHH; U

2) no OHOC Ha APYTUTE JaHOLM BO BueTHaM, BO BPCKa CO IOXOZ, npodur
WM J0OMBKA KOM HACTAaHYBAaaT HA WJIM [OCIE NPBHOT JEH OJ jaHyapH BO
KaJeHApCKaTa FoJMHa LITO CIEAH IO TOAMHATA BO KOja JOrOBOPOT BJETYBa BO
CHJIa M MTOCJIEA0BATETHUTE KaJ€HJaPCKH TOJUHH.

Yneu 28
IIPECTAHOK HA BAXKEILE

OBoj OTOBOp OCTaHyBa BO CMIa C€ J0€KAa HE CE OTKaXE HEeroBara
BAXKHOCT O/ CTPaHa Ha eHa OJ AP)aBuTe JOoropopHMYKkH. Cekoja O ApXKaBuUTe
JOTOBODHUYKM MOXe Ja ja OTKaXe MpUMEHaTa Ha OBOj JOroBOp MNpPEKy
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JUILUIOMATCKM IIaT, CO JOCTaByBameC HA MUCMEHO U3BECTYBAWKE 3a INPECTAHOKOT
Ha BaXCHECTO Ha_]MaJ'le IecT MECCUHU IIpEa Kpa_]OT Ha 6uno KOJa KaJ'ch,[[apCKa
rOAMHA IUTO CJIEAU IO HCTEKOT Ha NEPHOJAOT Of €T roAMHA O IlaT)’MOT Ha KO_]
JOroBOpOT BJICTYBa BO CHJIA.

2. JIoroBopoT K€ NPECTAHE Jia BaXU:
a) Bo MakenoHuja:

1) mo oAHOC Ha JAaHOLMTE IITO CE 3aAPXKyBaaT Ha U3BOPOT, BO BpCKa €O
M3HOCHTE KOM CE OJJaHOYYyBaaT M KOW €€ OCTBapEHU Ha WJHM IOCJIE IIPBUOT ACH Ha
jaHyapu o KajeHJapcKaTa TOJAMHA INTO CIEAH MO TOJHHATa BO Koja
M3BECTYBAKHETO 32 IIPECTAHOK € MPUMEHO W IOCICNOBATEIHUTE KaJCHAAPCKH
FOJUHU; U

2) mo OJHOC Ha APYTHTE JaHOIM BO MaxenoHHja, BO BpCKa €O JOXOZ,
npoduT HIK 106UBKa KOM HACTaHYyBaaT Ha MM IIOC/IE IPBHOT ACH Ol jaHyapu BO
KaJeHAapcKaTa TOJMHA INTO CHEAH IO TOJAMHATa BO KOja M3BCCTYBAHETO 33
NPECTaHOK € JaJI€HO; H

6) Bo BreTiam: -

1) 10 OJHOC Ha JAHOLMTE IUTO CE 3aPXyBaaT Ha U3BOPOT, BO BPCKA CO
M3HOCHTE KOM Ce OJAHOUYBAaT OCTBAPEHH Ha WM NIOCJIE IIPBHOT [IEH HA jaHyapH
Ol KaJleH/apcKaTa TFOJMHA IITO CEAH M0 TOJMHATA BO KOja M3BECTYBameTo 3a
NPECTAHOK € PUMEHO H TIOC/eA0BATEHATE KaleHJapCKH TONUHH; H

2) [0 OAHOC Ha IPYTUTE JaHOLM BO BHeTHaM, BO BPCKa €O JOXOJ, IPOGUT
MM JOOMBKA KOM HACTaHYBaaT Ha MJIM [OCJI€ NPBHOT JE€H O jaHyapu BO
KaJIeHJapcKaTa FOAMHA IITO CIef¥ MO TOJMHATa BO KOja H3BECTYBAHETO 32
NPECTaHOK € AaEHO. - .
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KAKO TIOTBPJJA 3A OBA mnoOTHHCHMIMTE, IOJHOBAXKHO '3a TOa
OBNIACTEHH O/ CTpaHa Ha BiaguTe, ro NOTNHIIAA OBO] JOTOBOP.

COCTABEH Bo 1Ba opuruHaiau npumepomu Bo_C KO nIe
Ha {5 ouror P 20/4roqMHA HA BUETHAMCKH, MAKEIOHCKH U aHITTMCKH Ja3uK,
CHTE TMpMMEpOLH MOETHAKBO BEPONOCTOjHH. Bo Cllyda] Ha HECOTacyBame BO
OIHOC HA TOJIKYBAamETO Ha JOTOBOPOT, APXKaBUTE JOTOBOPHHYKH C€ IIOBHKYBaatT

Ha aHTJIUCKHOT TEKCT.

S

3A BJIAJATA HA
COLIMJAJIMCTUUKA
PEITYBJIMKA
BUETHAM

Pt

Jle Hyx Jly
Am6acajop Ha ConmjanucTHyka
Peny6iuka Buetnam
Bo PenyGnrika MakenoHuja

3A BJIAJIATA HA
PEMYBJIMKA MAKE/IOHUJA

!/
/1 @pzman Llenaaunu
3aMeHHK MHUHHCTED 32 GUHAHCHH
Ha Peny6nnka MakenoHuja —
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF THE REPUBLIC OF MACEDONIA

RN : FOR
THE AVOIDANCE OF DOUBLE TAXATION
AND
THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME




THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF THE REPUBLIC OF MACEDONIA
DESIRING to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,
Have agreed as follows:
Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States,

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income and imposed on behalf of a
Contracting State or of its local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including taxes on gains from the
alienation of movable or immovable property, taxes on the total amounts of
wages or salaries paid by enterprises, as well as taxes on capital appreciation. -

3. The existing taxes to which the Agreement shall apply are in particular:
a) in Vietnam:

1) the personal income tax; and
2) the business income tax;

(hereinafter referred to as “Vietnamese Tax”); and

b) in Macedonia:

1) the personal income tax; and




2) the profit tax;
(hereinafter referred to as “Macedonian Tax”).

The Agreement shall apply also to any identical or substantially similar taxes
that are imposed after the date of signature of this Agreement in addition to,
or in place of, the existing taxes. The competent authorities of the
Contracting States shall notify each other of significant changes that have
been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise requires:

a) the terms “a Contracting State” and “the other Contracting State” mean
Vietriam or ‘Macedonia, as the context requires;

b) the term “Vietnam” means the Socialist Republic of Vietnam; when
used in a geographical sense, it means its land territory, islands, internal
waters, territorial sea and airspace above them, the maritime areas
beyond territorial sea including seabed and subsoil thereof over which
the Socialist Republic of Vietnam exercises sovereignty, sovereign
rights and jurisdiction in accordance with national legislation and
international law;

c) the term “Macedonia” means the Republic of Macedonia, and when
used in a geographical sense means its territory over which it has .
jurisdiction or sovereign rights for the purpose of exploring, exploiting,
conserving and managing natural resources pursuant to its national laws
and in accordance with international law; ‘

d) the term “national” means:
i)  any individual possessing the nationality of a Contracting State;

ii) any legal person, partnership or association deriving its status as
such from the laws in force in a Contracting State.

e) the term “person” includes an individual, a company and any other
body of persons;




f) the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

g) the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

h) the term “international traffic” means any transport by a ship or aircraft
operated by an enterprise which has its place of registration in a
Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

i)  the term “competent authority” means:

i) in the case of Vietnam, the Minister of Finance or his authorised
representative; N
“ , N . r . . -

ii) in the case of Macedonia, the Ministry of Finance or its authorised
representative.

As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that State
for the purposes of the taxes to which the Agreement applies, any meaning
under the applicable tax laws of that State prevailing over a meaning given
to the term under other laws of that State.

Article 4
RESIDENT

For the purposes of this Agreement, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax
therein by reason of his domicile, residence, place of registration, place of
management or any other criterion of a similar nature. This term, however,
does not include any person who is liable to tax in that State in respect only
of income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:




b)

d)

he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available
to him in both States, he shall be deemed to be a resident only of the
State with which his personal and economic relations are closer (centre
of vital interests);

if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State of which he is a national;

if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

Where by reason of the provisions of paragraph 1 a person othef than an
individual is a resident of both Contracting States, then it'shall be deemed to
be a resident only of the State in which it is registered.

Article 5
PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of an enterprise
is wholly or partly carried on.

The term “permanent establishment” includes especially:

a)
b)
<)
d)
e)
f)

a place of management;
a branch;

an office;

a factory;

a warehouse;

a workshop, and




g)

a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

The term “permanent establishment” likewise encompasses:

a)

b)

a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than six months;

the furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only where activities of that nature
continue (for the same or a connected project) within the country for a
period or periods aggregating more than six months within any 12 -
month period.

a person conducting in a Contracting State activities which relate to the
exploration for and exploitation of natural resources located in that
Contracting State shall be considered as carrying on business through a
permanent establishment in that Contracting State.

Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:

a)

b)

c)

d)

the use of facilities solely for the purpose of storage or display of goods
or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display; _

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purpose of
collecting information, for the enterprise;

the maintenance of a fixed place of business solely for the purpose of
carrying on for the enterprise, any other activity of a preparatory or
auxiliary character;

the maintenance of a fixed place of business solely for any combination
of activities mentioned in subparagraphs a) to €) provided that the
overall activity of the fixed place of business resulting from this




combination is of a preparatory or auxiliary character. X
Notwithstanding the provisions of paragraphs 1 and 2, where a person-other
than an agent of an independent status to whom paragraph 6 applies - is
acting in a Contracting State on behalf of an enterprise of the other
Contracting State, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned Contracting State in respect of any
activities which that person undertakes for the enterprise, if such a person:

(a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this fixed
place of business a permanent establishment under the provisions of
that paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned
State a stock of goods or merchandise from which he regularly delivers
goods or merchandise on behalf of the enterprise.

An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through
a broker, general commission agent or any other agent of an independent
status, provided that such persons are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted wholly
or almost wholly on behalf of that enterprise, and conditions are made or
imposed between that enterprise and that agent in their commercial and
financial relations which differ from those which would have been made
between independent enterprises, he will not be considered an agent of an
independent status within the meaning of this paragraph.

The fact that a company which is a resident of a Contracting State controls

or is controlled by a company which is a resident of the other Contracting

State, or which carries on business in that other Contracting State (whether

through a permanent establishment or otherwise), shall not of itself

constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other




Contracting State may be taxed in that other Contracting State.

The term “immovable property” shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources; ships and aircraft shall not be regarded
as immovable property. ' '

The provisions of paragraph 1 shall apply to income derived from the direct
use, letting or use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only in
that Contracting State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If the
enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to (a)
that permanent establishment; (b) sales in that other Contracting State of
goods or merchandise of the same or similar kind as those sold through that
permanent establishment; or (c) other business activities carried on in that
other Contracting State of the same or similar kind as those effected through
that permanent establishment. :

Subject to the provisions of paragraph 3 where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment.




In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishmeént, including executive and general administrative
expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere. However, no such deduction shall be
allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the
head office of the enterprise or any of its other offices, by way of royalties,
fees or other similar payments in return for the use of patents or other rights,
or by way of commission, for specific services performed or for
management, or, except in the case of a banking enterprise, by way of
interest on moneys lent to the permanent establishment. Likewise, no
account shall be taken, in the determination of the profits of a permanent
establishment, for amounts charged (otherwise than towards reimbursement
of actual expenses), by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents or other rights, or by way of
commission for specific services performed or for management, or, except in
the case of-a banking-enterprise by way of interest on moneys lent to the
head office of the enterprise or any of its other offices. -

Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be
customary, the method of apportionment adopted shall, however, be such
that the results shall be in accordance with the principles contained in this
Article.

For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year
by year unless there is good and sufficient reason to the contrary.

Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles shall
not be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

Profits derived from the operation of ships or aircraft in international traffic
shall be taxable only in the Contracting State in which the enterprise is
registered.




The provisions of paragraph 1 shall also apply to proﬁts'fr’om the
participation in a pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participgtes directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from those
which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the enterprises,
but, by reason of those conditions, have not so accrued, may be included in
the profits of that enterprise and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits
so included are profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises,
then that other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due
regard shall be had to the other provisions of this Agreement and the
competent authorities of the Contracting States shall if necessary consult
each other.

Article 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State to a

resident of the other Contracting State may be taxed in that other Contracting
State.

10




However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the
laws of that State, but if the beneficial owner of the dividends is a resident of
the other Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner
is a company which holds directly at least 70 per cent of the share
capital of the company paying the dividends;

b) 10 per cent of the gross amount of the dividends if the beneficial owner
is a company which holds directly at Ieast 25 per cent but less than 70
per cent of the share capital of the company paying the dividends;

c) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

The term :“dividends™ as used in this: Article means income from shares,
“jouissance” shares or “jouissance” rights, mining shares, founders’ shares
or other rights, not being debt-claims, participating in profits, as well as
income from other corporate rights which is subjected to the same taxation
treatment as income from shares by the laws of the State of which the
company making the distribution is a resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business
in the other Contracting State of which the company paying the dividends is
a resident through a permanent establishment situated therein or performs in
that other State independent personal services from a fixed base situated
therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of article 7 or article 14, as the case may be, shall

apply.

Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State, that other Contracting State may
not impose any tax on the dividends paid by the company, except insofar as
such dividends are paid to a resident of that other Contracting State or
insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment or a fixed base
situated in that other State, nor subject the company's undistributed profits to
a tax on the company's undistributed profits, even if the dividends paid or

11




the undistributed profits consist wholly or partly of profits or income arising
in such other Contracting State. :

Article 11
INTEREST

Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxable in that other Contracting State.

However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of
the interest is a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the interest.

The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying
a right to participate in the debtor's profits, and in particular, income from
government ‘securities and income from bords or debentures -including
premiums and prizes attaching to such securities, bonds or ‘debentures.
Penalty charges for late payment shall not be regarded as interest for the
purpose of this Article.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in
the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other Contracting State
independent personal services from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid is effectively connected
with (a) such permanent establishment or fixed base, or with (b) business
activities referred to under (c) of paragraph 1 of Article 7. In such cases the -
provisions of Article 7 or Article 14, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer that
State itself, a local authority or a resident of that State. Where, however, the
person paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or a fixed base in
connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or a
fixed base, then such interest shall be deemed to arise in the State in which
the permanent establishment or a fixed base is situated.

Where, by reason of a special relationship between the payer and the
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beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this
Agreement.

Article 12
ROYALTIES

Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

However, such royalties may also be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner
of the royalties is a-resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the rayalties. -

The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright
of literary, artistic or scientific work including cinematograph films or films
or tapes used for radio or television broadcasting, any patent, trade mark,
design or model, plan, secret formula or process, or for the use of, or the
right to use, industrial, commercial or scientific equipment, or for
information concerning industrial, commercial or scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business -
in the other Contracting State in which the royalties arise, through a
permanent establishment situated therein, or performs in that other
Contracting State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is
effectively connected with (a) such permanent establishment or fixed base,
or with (b) business activities referred to under (c) of paragraph 1 of Article
7. In such cases the provisions of Article 7 or Article 14, as the case may be,
shall apply.

Royalties shall be deemed to arise in a Contracting State when the payer is

that State itself, a local authority or a resident of that State. Where, however,
the person paying the royalties, whether he is a resident of a Contracting

13




State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the liability to pay the royalties was incurred,
and such royalties are borne by such permanent establishment or a fixed base,
then such royalties shall be deemed to arise in the State in which the
permanent establishment or a fixed base is situated.

Where by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Agreement.

Article 13
1 GAINS FROM ALIENATION OF PROPERTY
Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other Contracting State.

Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State, or of movable property pertaining to
a fixed base available to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed bas€, may
be taxed in that other State.

Gains from the alienation of ships or aircraft operated in international traffic,
or movable property pertaining to the operation of such ships or aircraft,
shall be taxable only in the Contracting State in which the enterprise is
registered.

Gains from the alienation of shares of the capital stock of a company, or of
an interest in a partnership, trust or estate, the property of which consist
directly or indirectly principally of immovable property situated in the other
Contracting State, may be taxed in that other Contracting State. For the
purpose of this paragraph, “principally” in relation to ownership of
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immovable property means the value of such immovable property exceeding
50 per cent of the aggregate value of all assets owned by the company,
partnership, trust or estate.

Gains from the alienation of shares other than those mentioned in paragraph
4 in a company which is a resident of a Contracting State may be taxed in
that State.

Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2, 3, 4 and 5 shall be taxable only in the Contracting State of
which the ahenator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

Income derived by an individual who a resident of a Contracting State in
respect of professional services or other activities of an independent
character shall be taxable only in that State except in the following
circumstances, when such income may also be taxed in the other Contractlng
State: o

(a) if he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities; in that case, only so
much of the income as is attributable to that fixed base may be taxed in
that other Contracting State; or

(b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in the fiscal year
concemned; in that case, only so much of the income as is derived from
his activities performed in that other State may be taxed in that other
State. - )

The term “professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and
accountants.

Article 15
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect

15




of an employment, shall be taxable only in that State unless the employment
is exercised in the other Contracting State. If the employment is so exercised,
such remuneration as is derived therefrom may be taxed in that other
Contracting State.

Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other Contracting State for a period or
periods not exceeding in the aggregate 183 days in any twelve month
period commencing or ending in the calendar year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State.
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Notwithstanding the preceding provisions of this Article, remuneration

derived in respect of an employment exercised aboard a ship or aircraft

operated in international traffic, may be taxed in the Contracting State in

which the enterprise is registered.

Article 16
DIRECTORS' FEES

Directors’ fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the Board of directors or as an official in a
top level managerial position of a company which is a resident of theother -
Contracting State may be taxed in that other Contracting State.

Article 17
ARTISTES AND SPORTSMEN

Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as theatre, motion
picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting State, may be
taxed in that other Contracting State.
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Where income in-respect of personal activities exercised by an entertainer or

a sportsman in his capacity as such accrues not to the entertainer or
sportsman himself but to another person, that income may, notwithstanding
the provisions of Articles 7, 14 and 15 be taxed in the Contracting State in
which the activities of the entertainer or sportsman are exercised.

Notwithstanding the provisions of paragraphs 1 and 2, income derived by a

resident of a Contracting State from his personal activities as an entertainer
or as a sportsman shall be taxable only in that State if the activities are
exercised in the other Contracting State under a plan of cultural or sports
exchange programme between the governments of both Contracting States. -

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that Contracting State.

1. a)
b)
2. a)

Article 19
GOVERNMENT SERVICE

Salaries, wages and other similar remuneration, other than a pension,
paid by a Contracting State or a local authority thereof to an individual
in respect of services rendered to that State or authority shall be taxable
only in that Contracting State.

However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are remdered -
in that Contracting State and the individual is a resident of that
Contracting State who:

i) is a national of that Contracting State; or

ii) did not become a resident of that Contracting State solely for the
purpose of rendering the services.

Pensions and other similar remuneration paid by, or out of funds
created by, a Contracting State or a local authority thereof to an
individual in respect of services rendered to that State or authority shall
be taxable only in that State.
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b) However, such pensions shall be taxable only in the other Contracting
State if the individual is a resident of, and a national of, that other
Contracting State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages,
pensions and other similar remuneration in respect of services rendered in
connection with a business carried on by a Contracting State or a local
authority thereof.

Article 20
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and
who is present in the first-mentioned State solely for the purpose of his education
or training receives for the purpose of his maintenance, education or training shall
not be taxed in that State, provided that such payments arise from sources outside
that State. . ,-. - . .« . T

Article 21
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable only
in that State.

2. The provisions of paragraph 1 shall not apply to the income, other than
income from immovable property as defined in paragraph 2 of Article 6, if
the recipient of such income, being a resident of a Contracting State, carries -
on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property
in respect of which the income is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of
Articles 7 or 14 shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a
resident of a Contracting State not dealt with in the foregoing Articles of this
Agreement and arising in the other Contracting State may also be taxed in
that other Contracting State.
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- Article 22 )
METHODS FOR ELIMINATION OF DOUBLE TAXATION:

Where a resident of a Contracting State derives income which, in accordance
with the provisions of this Agreement may be taxed in the other Contracting
State, the first-mentioned State shall allow as a deduction from the tax on the
income of that resident, an amount equal to the income tax paid in that other
State;

Such a deduction in either case shall not, however, exceed that part of the
income tax, as computed before the deduction is given, which is attributable,
as the case may be, to the income which may be taxed in that other State.
Where in accordance with any provisions of the Agreement income derived
by a resident of a Contracting State is exempt from tax in that State, such
State may nevertheless, in calculating the amount of tax on the remaining
income of such resident, take into account the exempted income.

For the purpose of allowance as a credit in a Contracting State the tax paid in
the other, Contracting. State shall be -deemed to include the tax.which is
otherwise payable in that other State but has been reduced or warved by that
State under its legal provisions for tax incentives.

Article 23
NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected
requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be -
subjected.

The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favourably levied in that other Contracting State than the taxation levied on
enterprises of that other Contracting State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

Except where the provisions of paragraph 1 of Article 9, paragraph 6 of
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Article 11, or paragraph 6 of Article 12 apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of
the other Contracting State shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under the same conditions as if they
had been paid to a resident of the first-mentioned State.

Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State to
any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterprises of the first- mentioned State are or may be subjected.

The provisions of this Article shall apply to taxes covered by this Agreement.

Article 24
MUTUAL AGREEMENT PROCEDURE
A
Where a person who is a re31dent of a Contractmg State con51ders that the
actions of one or both of the Contracting States result or will result for him
in taxation not in accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which
that person is a resident, or if his case comes under paragraph 1 of Article 23,
to the competent authorities of either Contracting State. The case must be
presented within three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to -
resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which is
not in accordance with this Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult
together for elimination of double taxation in the cases not provided for in
the Agreement.

The competent authorities of the Contracting States may communicate with
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each other directly for the purpose of reaching an agreement in the sense of
the preceding paragraphs. -

Article 25
EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed by or on behalf of
the Contracting States, insofar as the taxation thereunder is not contrary to
the Agreement. The exchange of information is not restricted by Article 1.

Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, the
determination. of appeals in relation to the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy
(ordre public).

If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other State
may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph
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3 but in no case shall such limitations be construed to permit a Contracting
State to decline to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person
acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a person.

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of member of
diplomatic missions or consular posts under the general rules of international law
or under the provisions of special agreements.

Article 27
ENTRY INTO FORCE

1. The Contracting States shall notify each other in writing, through diplomatic
channels, that the procedures required by its law for the entry into force of
this Agreement have been completed. The Agreement shall enter into force
on the date of receipt of the last notification.

2. This Agreement shall have effect:

a) In Vietnam:

i) in respect of taxes withheld at source, in relation to taxable
amounts as derived on after the first day of January following the
calendar year in which the Agreement enters into force, and in
subsequent calendar year; and

ii) in respect of other Vietnamese taxes, in relation to income, profits
or gains arising on or after the first day of January following the
calendar year in which the Agreement enters into force, and in
subsequent calendar year; and

b) In Macedonia:

i) in respect of taxes withheld at source, in relation to taxable
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amounts as derived on after the first day of January following the
calendar year in which the Agreement enters into force, and in
subsequent calendar year; and

ii) in respect of other Macedonian taxes, in relation to income, profits
or gains arising on or after the first day of January following the
calendar year in which the Agreement enters into force, and in
subsequent calendar year.

Article 28
TERMINATION

This Agreement shall remain in force until terminated by one of the
Contracting States. Either Contracting State may terminate the Agreement,
through diplomatic channels, by giving written notice of termination at least
six months before the end of any calendar year following after a period of
five years from the date on which this Agreement enters into force.

This Agreement shall cease to have effect:
a) In Vietnam:

i) in respect of taxes withheld at source, in relation to taxable
amounts as derived on after the first day of January following the
calendar year in which the notice of termination has been received,
and in subsequent calendar year; and

ii) in respect of other Vietnamese taxes, in relation to income, profits
or gains arising on or after the first day of January following the
calendar year in which the notice of termination has been received,
and in subsequent calendar year; and

b) In Macedonia:

i) in respect of taxes withheld at source, in relation to taxable
amounts as derived on after the first day of January following the
calendar year in which the notice of termination has been received,
and in subsequent calendar year; and

ii) in respect of other Macedonian taxes, in relation to income, profits
or gains arising on or after the first day of January following the
calendar in which the notice of termination has been received, and
in subsequent calendar year.
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IN WITNESS whereof the: undersigned, being duly authorized thereto By their
respective Governments, have signed this Agreement.

DONE in duplicate at Skopje, this 15" day of October 2014, in the Vietnamese,
Macedonian and English languages, all texts being equally authentic. In case of
divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLICOF . . . THE REPUBLIC OF
VIETNAM - MACEDONIA.
S

/ ”

LE DUC LUU ARDIAN XHELADINI
Ambassador of the S.R. of Viet Nam Deputy Minister of Finance

to the Republic of Macedonia of the Republic of Macedonia
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