HIEP PINH
GIUA
CHINH PHU NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU NUOC CONG HOA AN DQ
VE VIEC CHO PHEP
THAN NHAN THANH VIEN CO QUAN PAI DIEN NGOAI GIAO,
CO QUAN LANH SU LAM VIEC CO THU NHAP

Chinh pht nuéc Cong hoa xa hoi chi nghia Viét Nam va Chinh phu
nude Cong hoa An Do (sau day goi 1a “cac Bén”):

Coéng nhan loi ich chung trong viéc cho phép than nhéan cta thanh vién
co quan dai dién ngoai giao va co quan lanh su ctia Nudc ctr trong viée lam
viéc ¢6 thu nhép, trén co so ¢o di cd lai, trén lanh thd cia Nudce ti€p nhan;

Véi mong muon cai thién co hdi viéc lam cho than nhén cua thanh
vién cac co quan dai dién ngoai giao, co quan lanh su ctia Nudc ctr trén lanh
tho cua Nudc tiép nhan;

D4 thoa thudn nhu sau:

PIEU 1
PINH NGHIA
Vi muc dich cta Hiép dinh nay:

(a) “Thanh vién cua co quan dai dién ngoai giao hodc co quan lanh sy”
¢6 nghia 1a bt ky nhan vién nao cta Nudc clr khong phai la céng dén hodc
thuong tra tai Nudc tiép nhan va dugc ctr 1am nhiém vu chinh thirc tai Nudce
tiép nhéan trong mdt co quan dai dién ngoai giao hodc co quan lanh sy.




(b) “Than nhan” phu hop véi quy dinh va phap luat cia ca hai Bén, la:

i. Vo/chéng cua thanh vién co quan dai dién ngoai giao hodc co quan
lanh su, phu hop véi phap luét va quy dinh ctia Nude tiép nhan;

ii. Con chua két hon phu thudc tai chinh, dén 21 tudi, thudc hd gia dinh
cua thanh vién co quan dai dién ngoai giao hodc co quan lanh su;

iii. Con chua két hon phu thudc tai chinh, dén 25 tudi, dang theo hoc
mét truong dai hoc hodic mot chuong trinh sau dai hoc duge ca hai Bén chinh
thirc cong nhén va 1a thanh vién trong hd gia dinh cta thanh vién co quan dai
dién ngoai giao hoac co quan lanh su;

iv. Con chua két hon phu thudc tai chinh, bi bat ky khiém khuyét nao
vé thé chét hodc tinh than, 1 thanh vién trong cing hd gia dinh cia thanh
vién co quan dai dién ngoai giao hodc co quan lanh su.

PIEU 2
CHO PHEP LAM VIEC CO THU NHAP

(a) Than nhén cta thanh vién co quan dai dién ngoai giao hodc co quan
lanh su ctia Nudc cir sé dugce phép, trén co s cd di co lai, lam viéc ¢o thu
nhap & Nude tiép nhan phi hop véi cac quy dinh ctia phap ludt Nude tiép
nhan.

(b) Nudc tiép nhan co quyén rit lai su cho phép lam viéc c6 thu nhap
nay trong mot sd linh vuc nhét dinh.

(¢) Viéc cap phép cho than nhan thanh vién co quan dai dién dugc lam
viée ¢6 thu nhdp khong mién trir than nhén khoi bét ky yéu cau, hinh thirc
hodc quy dinh nao lién quan dén yéu cau, ching chi, kinh nghiém lam viéc
hodc céc tiéu chi théng thuong dugc ap dung cho bat ky cong viéc nao.
Trong truong hop cic cdng viée doi hoi trinh do dac bigt, than nhén can phai
tudn thu céc yéu cau lién quan.

(d) Su thay ddi viéc 1am s& yéu cau su cho phép méi.




DIEU 3
THU TUC

(a) Co quan dai dién ngoai giao hodc co quan lanh su cua Nudce cu,
thay mat than nhéan gui yéu cau chinh thirc bing cong ham vé viéc cho phép
than nhan 1am viéc c6 thu nhap dén Cuc Lé tin, B4 Ngoai giao ctia Nudc tiép
nhan. Yéu cau phai bao gém thong tin chimg minh than phan cta nguoi c6
lién quan va giai thich ngén gon vé loai cong viée dugc dé xuét thuc hién.

(b) Quy trinh sau ddy s& dugc 4p dung sao cho thin nhan co thé lam
viéc c6 thu nhédp cang som cang t4t. Than nhan s& dugce mién yéu cau phai co
gidy phép lao dong.

(¢) Céc co quan ¢ tham quyén cia Nuédc tiép nhan s& thong béo bang
van ban cho Co quan dai dién ngoai giao cua Nudc cur thong thuong trong
vong 45 (bén muoi lam) ngay ké tir ngdy nhan duge cdng ham, vé viéc cho
phép than nhan lam viéc c6 thu nhap.

PIEU 4
CHAM DUT SU CHO PHEP

Viée cho phép than nhan thanh vién co quan dai dién lam viéc c6 thu
nhap s& cham dut khi:

(a) Nguoi thu hudng ctia Hiép dinh khong con tu cach than nhén theo
dinh nghia cta Hiép dinh nay;

(b) Than phan thanh vién co quan dai dién tai Nudc tiép nhén (c6 than
nhén lam viéc) cham dut;

(c) Than nhan cta thanh vién co quan dai dién khong con cu trd tai
Nuée tiép nhan;

(d) Thanh vién cta co quan dai dién c6 than nhan lam viéc ¢6 thu nhap
da chét.




PIEU 5
QUYEN U'U PAI VA MIEN TRU VE DAN SU VA HANH CHINH

Trong truong hop than nhan duge hudng quyén mién trir dan sy va
hanh chinh cia Nudc tiép nhén theo Cong udc Vién vé Quan hé ngoai giao
nam 1961 hodc Coéng udc Vién vé Quan hé lanh sy nim 1963 hodc theo bat
ky didu udc quéc té lién quan khéc bao gbdbm ca cac quy dinh cua ludt tip
quan qudc té, quyén mién trir nhu vy s& khéng ap dung dbi voi bat ky hanh
dong hodc khong hanh dong nao dugc thuc hién trong qué trinh than nhan
lam viéc c¢6 thu nhdp va thudce quyén tai phan dan sy hodc hanh chinh cua
Nudc tiép nhan.

PIEU 6
QUYEN MIEN TRU VE HINH SU’

Trong trudng hop than nhan dugc huéng quyén mién trir tai phén hinh
su cua Nudc tiép nhén theo Cong udc Vién vé& Quan hé ngoai giao nim 1961
hodic theo bt ky didu ude qudc té lién quan khéc:

(a) Cac diéu khoan lién quan dén quyen mién trir quyen tai phan hinh
su ctia Nudgce tiép nhan sé& tiép tuc dugc 4p dung déi voi bt ky hanh vi nao
dugc thuc hién trong qua trinh 1am viéc c6 thu nhap. Tuy nhién, trong trudng
hop pham t6i nghiém trong, theo yéu cdu cua Nudc tiép nhan, Nudc cur sé
xem xét nghiém tuc viéc tir bo quyén mién trir ctia than nhan thanh vién co
quan dai dién lién quan khoi quyén tai phan hinh sy ctia Nude tiép nhan. Néu
Nuéce cir khong tir bo quyén mién trir, Nude tiép nhan c6 thé yéu cau rt than
nhan d6 khéi lanh thd cta minh.

(b) Nude ctr cling sé xem xét nghiém tdc viéc tir bo quyén mién trir thi
hanh an cda than nhan.

PIEU 7
CAC CHE PO TAI CHINH, AN SINH XA HQI VA QUAN LY NGOATHOI
Than nhan phai tuan thi céc quy dinh vé cic ché do tai chinh, an sinh
x4 hdi va quan 1y ngoai hdi ctia Nudc tiép nhan dbi véi cac van dé lién quan
dén viéc lam cé thu nhép tai Nudc do.




PIEU 8
CONG NHAN BANG CAP

Hiép dinh nay khong bao ham viéc cong nhan bang cap, di€ém s6 va
cac nghién ctru gitra hai quoc gia.

PIEU 9
GIAI QUYET TRANH CHAP

Viéc giai quyét moi khac biét hogic tranh chép lién quan dén viéc giai
thich hodc ap dung Hiép dinh nay, va cic sira déi trong do, néu duoc yéu cau,
s& duogc thuc hién théng qua kénh ngoai giao.

PIEU 10
CHAM DUT HIEP PINH

Mot trong céc Bén c6 thé chdm dit Hiép dinh nay bing céch théng béo
y dinh chdm dut cho Bén kia bang vin ban théng qua céc kénh ngoai giao.
Viéc chim dit s& c6 hiéu lyc sau sdu thang ké tir ngay thong bao.

PIEU 11
HIEU LUC

(a) Hiép dinh nay s& c6 hiéu lyc sau 30 (ba muoi) ngay ké tir ngay
nhan duoc théng béo sau cing, théng qua céc kénh ngoai giao, trong do céc
Bén théng bio cho nhau v& viéc hoan thanh thu tuc phép ly ndi bo can thiét
dé Hiép dinh c6 hiéu luc.

(b) Hiép dinh nay sé tiép tuc c6 hiéu luc cho dén khi mét Bén chim
dit Hiép dinh théng qua thu tuc tai Didu 10.

(c) Viéc sira d6i Hiép dinh nay s& dugc thuc hién thong qua sy thoa
thuén bing van ban clia cac Bén.




DPE LAM BANG, nhiing ngudi ky tén dudi ddy, duge Chinh phu ty
quyén hop phap, di ky Hiép dinh nay.

Lam tai Ni¢ ﬁqtgr vao ngay Q1 /08/ 2¢7 éfthénh hai ban chinh,
mdi ban bang tiéng Viét, tiéng Hindi va tiéng Anh, tit ca cac van ban déu cé
gi4 tri nhu nhau. Trong trudng hop c6 bat ky su khac biét nio, van ban tiéng
Anh s€ dugc uu tién dp dung.

Thay mat Chinh phu Thay mat Chinh phu
Cong hoa xa hoi chi nghia Viét Nam Cong hoa An D9

A

6 Phd\’ 1 4%] ﬂtﬂ | ] L’ gﬁﬂ’t\' (Jéideep Mazumﬂ)ar)
h‘?’ y s (gd)
Secretary (East)

Thad oy Be Nyai quo T e




T OIS T TLHTT
e
g FRTSETE TS #i R
& o
TSI TR St FIae] 35 & w1 & srar Hr
TR TS & RSt /g s 5 5
ey § FUC

AT TUETST $T ACFY A7 @Agaa gusEmes sy i g (B 3896
QAT “STAT TEAHTL FHgT TAT 8):

UF TP F AT (WA AL AL Fal F TLEAT F AT FATHRAT AL
&9 H T e 9 ATHERTL T § fReforg e 7 erwfa SoT Fied * dae §
g B & w=a F3d g

AT TP H ATHHTL TSR # U rferg saipat it Rgits w1 gagrses
AT T =T |,

e e g &

A o8e 1

TH HLL & TATSHTS

(F) TSI e AT wiEe F % aeer” & o o g F T T wa
3 ST ST T HT AR A7 el FarEt 95§ s S amaswdt ag # aseiEs
e 2T e s # swferaTies e |19 747 3;

(@) ST TR & AT e AT F srEer § fartaa” § awead g

1




. YTHFAT TF & HIAAT F AGET, TSI (NI AT FHiFed] 5 & qaaeq 6
EIECTIRTE

i, TSR RO T wiEet g % geer & qiE § ateated 21 a9 99 6 ag
sfaarfza = arfds &7 T stz a9

iii. 2579 FY A a9 % AR ATHE T T AT ag, S0 T et
HTTH I FHEFH § 9% T2 af, Foree a1 TerehT<i g7 ATTEHTE €T § AeadT 916 a1 A<
ST AT 9T a7 ey s % qaed & TiaT w7 G g

iv.  srfaraETiRa enfEr ag, o TR o A A et & fif=T g, qur s
TS 9T a7 Hieell Fi5 F Taeq & TaT 7 Gear gl

AR 2
AT T & AT /g Tiferae

(F)  UF TP F ASAAF (M AT HEeAT FF o FHAR F AT SARAT FT AT
TP F FA F AELEl F ATATE ATHRAT TF H ArAwy Ao # e g
QIETTER STETY 9¥ SATeha (AT STTuATT

(@) YTHFAT TP T S % 6 THAFE wf T @Afa &t § wfadfaa w7 1
STerTE AT

(@) Ty sl Fr arder TS ot g % oy wifea 3 | 96 A
fraroaTal, shamaa, 0 e 77 Bt oft Jerme o fafia =7 & ame ao T
T ATTET & Satera e oft sraeashar, dr=ienar a7 od & g WTH qal ardl gl e

FEqT FT AFIIFHAT ATer FEAT & forq AT F T R STl w1 AT
FLAT MFLTF ZATI

(F)  OSEITR/EEETE | aiEde & o7 77 TTieeneor i sraea=hal gl




ATas 3
wiwar

(F) ATHFHY TSR & Hq 2 % forg STferenT< g STaeTier qare, s i A%
F TSI AIE g SSIY aTer TP & ST F WO AT Rl F5 g ITEEwar g &
frer WoTeT F TSR THET T AT SITCAT| Sy § Ha(ara =atws i qg=r weefl
STTARTEY T TETE TSI & YT 7 Fier f&awor e grm

(@) TS ST ATel STHAT T a<g & @n) &7 soAr 5 anfea # Sew § Sew
ATHFTEY TS e &1 TRETT % TEeq T AT TIHE T F 6l SA9THAT § S

& STt

(M) THEAT T F dadd TR, e # frfed w7 § v amreaa: T e
£ iy v [ & 45 (Farete) AT % ofae o arer g F TS He w e
FET 3 eaas T ATTRT TS A G g o o1y srfarpa B s g a1 Az

TR 4
gferRTT T FTe

Frft e 7 STsTeRTEY SEaTT FTA T AT T THTH gRIT 4

(F) & 5 ArATdT T ZE O A TATT St S 7 a0 A Al

(@) wTHEFAT g # e ¥ aeer £ S qur w5 &Y oy, S st vt g
(1) S ZHET ATATAT STHwGT g H FaT AT 99 X 3408,

() e &7 92 g et araredt & B g g1 0 2




AR 5
AT A werratas AL ud SRe

STt ¥ ATHET ®, ST TS gagt % forg fBaar sfemT 1961 a1 Fiaer daut F
forw fear aftawT 1963 % srgame a1 TRafiE sqwrga Fawt afga BT o= @y
ST | ¥ dEd ITHHAT TP & AN AL T AT ST FaAr & IR
uTe &, a7 Ut SeRE TR Tee % g e e BT off Fe ar 9% F dea |
AT TR ERT ST g wrawat g F i av warafas sEvee F siava At gl

AT 6
AITEF In

AT 3 AT §, ST TSI gaET 9% AT wea e, 1961 71 FRET o ) saig
forera 3 ST STHeAT Tod % ATIT(EF ST & I 7 AR od o

(F)  TTEHAT ST T ATTCTAF SATTAH § S RE  Ha{&q TTaET ATahied TS
¥ 2w g Bl oft 0 % dee & AL i T greit, i st % 9w |,
YTEFRAT ST % ALY T, TTh ToF TTHRAT AT & ATCF SATAHE F Garad
arfara T SRR T HTE HA 9 Stea fFre w0 afy Suw s g SHfh A ATh
T T STTaT &, | TTHeRd T T Heerd ST T ST & § ATTE AT T AT T

THAT 2l

@) T e e A % Froare & enfEa € IegRe B avE e o oft 3t
[EEisseasnl




qLoas 7
fa<fta, aranfSrer geem ik Rffwe FeE sgee

ATt T S TS F ITH ATVRIET USRI & Haferd AT o (g Taehd| 59
F¥ TrorRT, wrTTn e s AR feEr sraer & st g g

FT=uE 8
EPRIEIR I L

TH T T AeTd 2T 29t ¥ e =Y, T2 A7 stemas v AT &40 A6l 2l

AR 9
fRaret &1 Ruem

T SFET FT SATEAT AT AGIANT & dae § Gt off 7qdg a7 B 1 fAgerm,
TAT AT ATTLTH BT AT IHH FATE, TSI ATEFAT & FHaT e

FT=ge 10
FOC Y AT

AT H F FE off To7 Tt qreAHt ¥ orfera w9 7 gEY Te7 F UAT FA & AT 4L
¥ GIAT ZHL 57 FLL FT TATH FC GheT | THIH ATAGLAAT 6T a0E § Bg HEH 91K
TATET LT




e 11
AT HLAT

(F) g FEEATT TSATAF AT 6 HIEAH &, d18 67 AT=AT i 0 T arda & 30
(@) B are «n) gnm, e 767 38 9SG § g9 § 999§ (O A9+ ATeqw
AT HTAT ST o T B % AL § TF gAY T G Hrl
(a)qgmsﬁmaaﬁar&@wwaiﬁﬁﬁaﬁmoﬁﬁﬁwﬁm%mwﬁﬁﬁ
ofT Te7 T S/ HETH Tal T AT ST

(1) =& g § gerrad et @7 frfd w7 § ot ggwata F G s

s aTew T A gEaTerehatal 7 AR -qH T FYHT g fAtdE e
ZIHE 28 qUEAT I gEarerT 56y g

ey, BFdr oic siust wrore § & oy wfeat # o). 08,2024 fow
ﬁd’gﬁﬁ"c‘% o BT T, g+t are we s & s g R o fEe &
HTH |, SRS 918 9177 2T

BraaaT FHTSTETET TSy i g & o AT ST =i qhTe & forw

Noke— oA

BN
A w T B AT HETETZ,

it etere (g )
g gt %@r‘m%

(Srasy
(Jaideep Mazumdar)




AGREEMENT BETWEEN
THE GOVERNMENT
OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF INDIA
FOR AUTHORIZING THE DEPENDENTS
OF MEMBERS OF A DIPLOMATIC MISSION
OR CONSULAR POST
TO ENGAGE IN GAINFUL EMPLOYMENT

The Government of the Socialist Republic of Viet Nam and the
Government of the Republic of India (hereinafter referred to as “the
Parties”):

Recognizing the mutual interest in allowing dependents of members of
the diplomatic mission and consular posts of the sending State to engage in
gainful employment, on a reciprocal basis, in the territory of receiving State;

Desirous of facilitating the engagement of such dependents in a gainful
employment in the receiving State;

Have agreed as follows:

ARTICLE 1
DEFINITIONS
For the purposes of this Agreement:

(a) “A member of a diplomatic mission or consular post” means any
employee of the sending State who is not a national of or permanently
resident in the receiving State and who is assigned to official duty in the
receiving State in a diplomatic mission or consular post.




(b)“Dependent” means, in accordance with the laws and regulations of
both Parties:-

i. Spouse of the member of a diplomatic mission or consular post, in
accordance with the laws of receiving State;

ii. Unmarried financially dependent children, up to the age of 21
years, forming part of the household of the member of diplomatic mission or
consular post;

iii. Unmarried financially dependent children, up to the age of 25
years, attending a university or a post-graduate program officially recognized
by both Parties and forming part of the household of the member of
diplomatic mission or consular post;

iv. Unmarried financially dependent children, suffering from any
physical or mental disabilities, forming part of the household of the member
of diplomatic mission or consular post.

ARTICLE 2
AUTHORIZATION TO ENGAGE IN A GAINFUL EMPLOYMENT

(a) The dependents of a member of a diplomatic mission or consular
post of the sending State shall be authorized, on a reciprocal basis, to engage
in a gainful employment in the receiving State in accordance with the
provisions of the law of the receiving State.

(b) The receiving State shall retain the right to withhold authorization
for employment in certain areas.

(c) The grant of authorization to a dependent to engage in gainful
employment does not release a dependent from any requirement, formality or
stipulation relating to personal traits, credentials, work experience or other
criteria regularly imposed on any employment. In case of activities requiring
special qualifications, it shall be necessary for a dependent to comply with
the relevant requirements.

(d) Change in employment/occupation would require fresh
authorisation.




ARTICLE 3
PROCEDURE

(a) An official request for authorization to engage in a gainful
employment shall be sent by diplomatic Note on behalf of the dependent by
the diplomatic mission or consular post of the sending State to the Protocol
Division of the Ministry of Foreign/External Affairs of the receiving State.
The request shall include information proving the identity of the person
concerned and a brief explanation of the type of employment which is
proposed to be taken.

(b) The procedure followed shall be applied in a manner so as to
enable the dependent to engage in a gainful employment as soon as possible.
The family member shall be exempt from the requirement to obtain a work
permit.

(c) The relevant authorities of the receiving State shall subsequently
inform the diplomatic Mission of the sending State in writing and normally
within 45 (forty-five) days from the date of receipt of the diplomatic Note,
whether the applicant has been authorized to engage in a gainful
employment.

ARTICLE 4
TERMINATION OF THE AUTHORIZATION

Authorization for a dependent to undertake a gainful occupation shall
terminate when:

(a) Its beneficiary ceases to have the status of a dependent within the
definition of this Agreement;

(b) The assignment of the member of the Mission to duty in the
receiving State whose dependent is the beneficiary is terminated;

(c) Its beneficiary ceases to reside in the receiving State;

(d) Member of the Mission whose dependent is the beneficiary is dead.




ARTICLE 5
CIVIL AND ADMINISTRATIVE PRIVILEGES AND IMMUNITIES

In the case of dependents who enjoy immunity from the civil and
administrative jurisdiction of the receiving State in accordance with the
Vienna Convention on Diplomatic Relations, 1961 or Vienna Convention on
Consular Relations, 1963 or under any other applicable international
instrument including the rules of the customary international law, such
immunity shall not apply in respect of any act or omission carried out in the
course of the gainful employment and falling within the civil or
administrative jurisdiction of the receiving State.

ARTICLE 6
CRIMINAL IMMUNITY

In the case of dependents who enjoy immunity from the criminal
jurisdiction of the receiving State in accordance with the Vienna Convention
on Diplomatic Relations, 1961 or under any other applicable international
instrument:

(a) The provisions concerning immunity from the criminal jurisdiction
of the receiving State shall continue to apply in respect of any act carried out
in the course of the gainful employment. However, in case of serious
offences, upon the request of the receiving State, the sending State shall give
due consideration to waiving the immunity of the dependent concerned from
the criminal jurisdiction of the receiving State. If the immunity is not waived
by the sending State, the receiving State may request the withdrawal of the
dependent concerned from its territory.

(b) The sending State shall also give due consideration to waiving the
immunity of the dependent from the execution of a sentence.




ARTICLE 7

FISCAL, SOCIAL SECURITY
AND EXCHANGE CONTROL REGIMES

Dependents shall be subject to the fiscal, social security and exchange
control regimes of the receiving State for matters connected with their gainful
employment in that State.

ARTICLE 8
RECOGNITION OF DEGREES

This agreement does not imply the recognition of degrees, grades or
studies between the two countries.

ARTICLE 9
SETTLEMENT OF DISPUTES

Settlement of any differences or disputes regarding the interpretation
or application of this Arrangement, and modifications thereto, if required,
shall be carried out through diplomatic channels.

ARTICLE 10
TERMINATION OF THE AGREEMENT

Either of the Parties may terminate this Agreement by means of
notification of its intention to do so to the other Party, in writing through
diplomatic channels. The termination shall take effect six months following

the date of notification.

ARTICLE 11
ENTRY INTO FORCE

(a) This Agreement shall enter into operation 30 (thirty) days after the
date of the receipt, through diplomatic channels, of the later notification in
which the Parties notify each other about the completion of their internal
legal procedure required for the entry into operation of this Agreement.
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(b) This Agreement shall continue in operation until terminated by
either Party through the procedure in the Article 10.

(c) Amendments to this Agreement shall be made by mutual consent in
writing of the Parties.

IN WITNESS WHEREOF the undersigned, being duly authorized by
their respective Governments, have signed this Agreement.

; 102
Done at Newd &eldr  on the [s¢ day of in two
originals, each in the Vietnamese, Hindi, and English langtages, all texts
being equally authentic. In case of any divergence, the English text shall
prevail.

For the Government For the Government
of Socialist Republic of Viet Nam of Republic of India
P (\/'

(ST AFER)

Mr. Pham %V,}q Q}‘VI}q (Jaide;%?z{z\%mdar)

Secretary (East)
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