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MINISTRY OF FOREIGN AFFAIRS AND TRADE
BRUNEI DARUSSALAM

Your Reference:

Qur Reference:

8 March 2018

His Exceliency

Mr. Tran Tuan Anh

Minister of Industry and Trade
Socialist Republic of Viet Nam

Dear Minister,

I am pleased to acknowledge receipt of your letter of 8 March 2018 which reads as
follows:

“In connection with the signing on this date of the Comprehensive and
Progressive  Agreement for Trans-Pacific Partnership (the
‘Agreement’), | have the honour to confirm the following agreement
reached between the Government of the Socialist Republic of Viet
Nam (“Viet Nam”) and the Government of Brunei Darussalam (“Brunei
Darussalam”):

Nothing in Section D (Electronic Payment Card Services) of Annex
11-B (Specific Commitments) of the Agreement restricts the right of
Viet Nam to adopt or maintain measures that condition the cross-
border supply of electronic payment services into Viet Nam by a
service supplier of another Party on a requirement that such electronic
payment services are processed through a national switching facility
licensed by the State Bank of Viet Nam, and that facility is positioned
between such supplier and financial institutions1/payment
intermediaries in Viet Nam. Any such requirement shall:

(1) not be used as a means of avoiding Viet Nam’s obligations
under Section D (Electronic Payment Card Services);

(2) not result in creating a competitive disadvantage to the
service suppliers of another Party;

" For the purpose of this letter, financial institutions include foreign bank branches in Viet Nam.



(3)  ensure the security, speed or reliability of the services, and
preserve the ability of service suppliers of another Party to
innovate, and

(4) not impose unreasonable costs, directly or indirectly, on
service suppliers of another Party.

The Government of Viet Nam and the Government of Brunei
Darussalam further agree that the above is subject to the principle of
reciprocity and is without prejudice to any dispute settlement
procedures under Chapter 28 (Dispute Settlement) of the Agreement
as modified by Article 11.21 (Dispute Settlement) of Chapter 11
(Financial Services) of the Agreement.

If the national switching facility of Viet Nam and a supplier of another
Party enter into an agreement or agreements for the processing of
electronic payment transactions that set out standards for operation
of that facility, compliance with the terms of the agreement or
agreements shall be deemed to satisfy Viet Nam's obligations under
paragraphs (2), (3) and (4) with respect to that supplier.

| have the honour to propose that this letter and your letter of
confirmation in reply shall constitute an agreement between our two
Governments, which shall enter into force on the date of entry into
force of the Agreement as between Viet Nam and Brunei
Darussalam.”

| have the honour to confirm that my Government shares this understanding, and that
your letter and this letter of confirmation in reply shall constitute an agreement between
our two Governments, which shall enter into force on the date of entry into force of the
Agreement as between Brunei Darussalam and the Socialist Republic of Viet Nam.

Yours sincerely,

wlfe_

DATO ERYWAN PEHIN YUSOF
Second Minister of Foreign Affairs and Trade



Ngay 08 thang 3 nam 2018

Ngai Tran Tudn Anh
B¢ truong Bo Cong thuong
Nude Cong hoa xa hoi chi nghia Viét Nam

Thua Ngai B truong,
T6i rat han hanh nhan dugc thu cua 6ng dé ngay hom nay c6 ndi dung nhu sau:

“Lién quan dén viéc ky Hiép dinh Péi tic Toan dién va Tién bé xuyén Thai
Binh Duong (“Hiép dinh”) ngay hom nay, t6i rat hdan hanh xdc nhan thoa
thudn sau da diege thong nhat giita Chinh phu nuoe Cong hoa Xa hoi Chu
nghia Viét Nam (“Viét Nam”) va Chinh phu Brunei Darussalam (“Brunei
Darussalam”):

Khong c6 quy dinh nao trong Muc D (Dich vu The Thanh todan Dién tit) cua
Phu luc 11-B (Cac Cam két cu thé) ciia Hiép dinh han ché quyén cua Viét
Nam trong viéc dp dzu:g hodc duy tri cac bién phap dat ra diéu kién cho
nha cung cap dich vu cia mét Bén khéc cung cdp cdc dich vu thanh todn
dién tur qua bién gici vao Viét Nam phai théng qua mot don vi chuyén mach
the quoc gia do Ngan hang Nha nudc Viét Nam cap phép va don vi nay co
vi thé ¢ giita nha cung cdp do va 16 chire tai chinh/trung gian thanh todn ¢
Viet Nam. Cac yéu cau nay sé:

(1) Khong dwoc sir dung nhw mot phuong tién dé né tranh thuc hién
nghia vu cua Viét Nam theo Muc D (Dich vu The Thanh todn Dién
1ne);

(2) Khong tao ra diéu kién bat loi trong canh tranh doi voi cdac nha cung
cap dich vu cua mot Bén khac;

(3)Dam bao an ninh, toc do va do tin cay cua dich vu, va duy tri nang
lue doi moi cua nha cung cap dich vu cia mot Bén khdac; va

(4) Khong dp dat cdc chi phi khong hop Iy, truc tiép hode gidn tiép, doi
véi cdc nha cung cdp dich vu ciia mét Bén khdc.

2 Phuc vy muc dich cta Hiép dinh nay, t8 chirc tai chinh bao gom ca cac chi nhanh clia ngan hang nwdc ngoai &
Viét Nam



Chinh phu Viet Nam va Chinh phi Brunei Darussalam ciing dong y rang
néi dung trén thuée su diéu chinh cia nguyén tic cé di ¢6 lai va khong
phuwong hai dén quy trinh giai quyét tranh chadp ciia Chuong 28 (Giai quyet
tranh chap) cua Hiép dinh da dwoc chinh sia boi Diéu 11.21 (Gidi quyét
tranh chap) cua Chuong 11 (Dich vu tai chinh) cua Hiép dinh.

Néu don vi chuyén mach thé quéc gia cua Viét Nam va nha cung cdp cia
mot Bén khdc ky mét hodc cdc thoa thudn vé viée xir Iy cac giao dich thanh
todn dién tir trong dé bao gom cdc tiéu chudn hoat déng cia don vi nay, thi
viée tuan thii cde diéu khoan trong thoa thuan do duoc coi la da thoa man
cac nghia vu cua Viét Nam néu tai cac doan (2), (3) va (4) néu trén doi voi
nha cung cap do.

T6i rat han hanh dé xuat rang burc thu nay va thu tra loi xac nhan cua Ngai
sé tao thanh mot thoa thudn giita Chinh phu hai nude chung ta, co hiéu luc
vao ngay co hiéu lue cua Hiép dinh giita Viét Nam va Brunei Darussalam.

T6i rat han hanh duoc xéc nhan rang Chinh phi nuée Téi théng nhat véi cach
hiéu néi trén va va rang thu cua Ngai va birc thu tra 161 nay tao thanh mét thoa
thuan gitra Chinh phu hai nudc chung ta, ¢6 hiéu luc cung ngay co hiéu luc cua
Hiép dinh dbi véi Brunei Darussalam va Cong hoa xa hoi chu nghia Viét Nam.

Tran trong,

DATO ERYWAN PEHIN YUSOF
B¢ truong thir hai vé Ngoai giao va Thuong mai
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Ngai Erywan Pehin Yusof
B0 trudng thir hai vé Ngoai giao va Thuong mai
Brunei Darussalam

Thua Ngai B truong,

Lién quan dén viéc ky Hiép dinh Déi tic Toan dién va Tién bé xuyén Thdi Binh
Duong (“Hi€p dinh”) ngay hom nay, Toi rat han hanh xéc nhén thoa thuan sau
da duoc thong nhat gitta Chinh pht nude Cong hoa xa hdi chi nghia Viét Nam
(“Viét Nam”) va Chinh phu Brunei Darussalam (“Brunei Darussalam™):

Khoéng c6 quy dinh nao trong Muc D (Dich vu Thé Thanh todn Dién tir)
ctia Phu luc 11-B (Cac Cam két cu thé) cua Hiép dinh han ché quyén cua
Viét Nam trong viéc dp dung hodc duy tri cdc bién phdp dit ra diéu kién
cho nha cung cép dich vu cua mot Bén khéac cung cip cdc dich vu thanh
toan dién tir qua bién gidi vao Viét Nam phai thong qua mot don vi chuyén
mach thé qudc gia do Ngén hang Nha nude Viét Nam cép phép va don vi
nay c6 vi thé & gitta nha cung cap do va t6 chirc tai chinh'/trung gian thanh
toan ¢ Viét Nam. Cac yéu cau nay sé:

(1) khong dugc st dung nhu mot phuong tién dé né tranh thuc hién
nghia vu cua Viét Nam theo Muc D (Dich vu Thé Thanh toan Dién
t);

(2) khéng tao ra diéu kién bat loi trong canh tranh ddi véi cac nha cung
cap dich vu cua mot Bén khac;

(3) dam bao an ninh, toc d¢ va do tin cay cua dich vu, va duy tri nang
luc doi mai cua nha cung cap dich vu cua mot Bén khac; va

(4) khéng ap dit cac chi phi khong hop 1y, truc tiép hodc gidn tiép, doi
vOi céc nha cung cap dich vu cia mot Bén khac.

Chinh phu Viét Nam va Chinh phu Brunei Darussalam ciing dong ¥ rang noi
dung trén thudc su dleu chinh ctia nguyén tic c6 di c6 lai va khong phuong hai
dén quy trinh giai quyét tranh chap cta Chuong 28 (Giai quyét tranh chép) cua

! Phyc vy muc dich cta Hiép dinh nay, t& chirc tai chinh bao gdm ca cac chi nhanh cla ngan hang nudc ngoai &
Viét Nam



Hiép dinh da duoc chinh stra boi Piéu 11.21 (Giai quyét tranh chip) cua
Chuong 11 (Dich vu tai chinh) cua Hiép dinh.

Néu don vi chuyén mach thé qudc gia cia Viét Nam va nha cung cip ctia mot
Bén khac ky mot hodc cac théa thuan vé viée xu Iy céc giao dich thanh toan dién
tir trong dé bao gém cac tiéu chuan hoat dong ctia don vi nay, thi viéc tuan thu
cac diéu khoan trong thoa thuan do duogc coi la da thoa man cac nghia vu cua
Viét Nam néu tai céc doan (2), (3) va (4) néu trén ddi véi nha cung cap do.

T6i rat han hanh dé xuat rang birc thu nay va thu tra 101 xac nhan cua Ngai s¢€ tao
thanh mét thoa thuédn gitra Chinh phu hai nudc chung ta, c6 hiéu luc vao ngay co
hiéu luc cua Hi¢p dinh gitta Viét Nam va Brunei Darussalam.

Tran trong,

Tran Tuidn Anh
B¢ truong Bo Cong thuong
Nude Cong hoa Xa hoi Chu nghia Viét Nam



