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LOAN AGREEMENT
(Special Operations)

LOAN AGREEMENT dated 18 December 2006 between SOCIALIST REPUBLIC
OF VIET NAM (hereinafter called the Borrower) and ASIAN DEVELOPMENT BANK (“ADB").
WHEREAS

(A) the Borrower has applied to ADB for a loan for the purposes of the Project
described in Schedule 1 to this Loan Agreement; and

(B) ADB has agreed to make a loan to the Borrower from ADB's Special
Funds resources upon the terms and conditions set forth;

| ) NOW THEREFORE the parties agree as foliows:

ARTICLE |

Loan Regulations; Definitions

Section 1.01. All the provisions of the Special Operations Loan
Regulations of ADB, dated 1 May 2004 (the “Loan Regulations™), are hereby made applicable to
this Loan Agreement with the same force and effect as if they were fully set forth herein.

Section 1.02, The definitions set forth in the Loan Regulations are
applicable to this Loan Agreement, unless the context requires otherwise. In addition, the
following terms have the foliowing meanings:

() “CPMU" means the Central Project Management Unit to be established
as described in paragraph 1 of Schedule 6 to this Loan Agreement; '

(b) “CPO" means the Central Project Office of MARD, and any successor
thereto;

(c) “DARD" means the Department of Agriculture and Rural Development in
the Project Province, and any successor thereto;

(d) EMDF" means the Ethnic Minority Development Framework prepared by
the Borrower for the Project and agreed with ADB;

(e) “EMDP" means the Ethnic Minority Development Plan prepared or to be
prepared by the Borrower for each Subproject and agreed or to be agreed with ADB:

() "EMP" means the Environmental Management Plan prepared as part of
IEE;
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(9) “GAP” means the Gender Action Plan prepared for the Project in
accordance with ADB’s Policy on Gender and Development (1998);

(h) “HIV/AIDS" means human immunodeficiency virus/acquired
immunodeficiency syndrome;

(i) “|IEE” means the Initial Environmental Examination prepared by the
Borrower for each Subproject and agreed by ADB;

@) “IMC" means an irrigation management company in the Project
Province;

(k) "MARD" means the Borrower's Ministry of Agriculture and Rural
Development, and any successor thereto;

()] "MOF" means the Borrower’s Ministry of Finance, and any successor
thereto;

(m) "MONRE" means the Borrower's Ministry of Natural Resources and
Environment, and any successor thereto;

(n) “NGO" means non government organization;

(0) ‘PPMU” means a Provincial Project Management Unit to be
established in the Project Province, as described in paragraph 3 of Schedule 6 to this Loan
Agreement;

(p) “PPC" means the Provincial People’s Committee in the Project
Province, and any successor thereto;

(q) "Project Executing Agency" for the purposes of, and within the
meaning of, the Loan Regulations means MARD which is responsible for the carrying out of
the Project;

{g] “Project facilities" means the facilities constructed, rehabilitated,
procured, financed, and provided under the Project;

(s) “Project Province” means each of the provinces of Binh Dinh, Quang
Binh, Quang Ngai, Quang Tri, Thanh Hoa and Thua Thien Hue within the territory of the
Borrower, and any successor thereto;

® “PPMS” means the Project Performance Management System;

(u) “PSC" means the Project Steering Committee to be established as
described in paragraph 2 of Schedule 6 to this Loan Agreement;

(v) "Resettlement Plan" means the Resettlement Plan prepared by the
Borrower for each Subproject and agreed by ADB;

(w) “SBV" means the Borrower's State Bank of Vietnam, and any
successor thereto;



(x) “SIEE” means the Summary Initial Environmental Examination
prepared by the Borrower for the Project;

) “Subproject” means each of the subprojects under Part B of the
Project, as described in Schedule 1 to this Loan Agreement;

(2 “WUA" means a water user association, an umbrella organization of
WUGs; and

(aa) “WUG" means a water user group.

ARTICLE Il

The Loan

. Section 2.01. ADB agrees to lend to the Borrower from ADB's Special
Funds resources an amount in various currencies equivalent to fifty-two million one hundred
twenty-eight thousand Special Drawing Rights (SDR 52,128,000).

Section 2.02. (a) The Borrower shall pay to ADB an interest
charge at the rate of one percent (1%) per annum during the grace period, and one and one-
half percent (1.5%) per annum thereafter, on the amount of the Loan withdrawn from the
Loan Account and outstanding from time to time.

(b) The term “grace period" as used in paragraph (a) of this Section
means the period prior to payment of the first principal amount of the Loan on the payment
date in accordance with the amortization schedule set forth in Schedule 2 to this Loan
Agreement.

Section 2.03. The interest charge and any other charge on the Loan
shall be payable semiannually on 15 June and 15 December in each year.

Section 2.04. The Borrower shall repay the principal amount of the

Loan withdrawn from the Loan Account in accordance with the amortization schedule set
forth in Schedule 2 to this Loan Agreement.

ARTICLE Il
Use of Proceeds of the Loan
Section 3.01. The Borrower shall cause the proceeds of the Loan to

be applied to the financing of expenditures on the Project in accordance with the provisions
of this Loan Agreement.



Section 3.02. The goods and services and other items of expenditure
to be financed out of the proceeds of the Loan and the allocation of amounts of the Loan
among different categories of such goods and services and other items of expenditure shall
be in accordance with the provisions of Schedule 3 to this Loan Agreement, as such
Schedule may be amended from time to time by agreement between the Borrower and ADB.

Section 3.03. Except as ADB may otherwise agree, all goods and
services to be financed out of the proceeds of the Loan shall be procured in accordance with
the provisions of Schedule 4 and Schedule 5 to this Loan Agreement.

Section 3.04. Withdrawals from the Loan Account in respect of goods
and services shall be made only on account of expenditures relating to

(a) goods which are produced in and supplied from and services which
are supplied from such member countries of ADB as shall have been
specified by ADB from time to time as eligible sources for
procurement, and

(b) goods and services which meet such other eligibility requirements as
shall have been specified by ADB from time to time.

Section 3.05. The Loan Closing Date for the purposes of Section 8.02
of the Loan Regulations shall be 30 June 2012 or such other date as may from time to time
be agreed between the Borrower and ADB.

ARTICLE IV

Particular Covenants

Section 4.01. In the carrying out of the Project and operation of the
Project facilities, the Borrower shall perform, or cause to be performed, all obligations set
forth in Schedule 6 to this Loan Agreement.

Section 4.02. (a) The Borrower shall (i) maintain, or cause to be
maintained, separate accounts for the Project; (ii) have such accounts and related financial
statements audited annually, in accordance with appropriate auditing standards consistently
applied, by independent auditors whose qualifications, experience and terms of reference are
acceptable to ADB,; (iii) furnish to ADB, as soon as available but in any event not later than 6
months after the end of each related fiscal year, certified copies of such audited accounts
and financial statements and the report of the auditors relating thereto (including the auditors'
opinion on the use of the Loan proceeds and compliance with the financial covenants of this
Loan Agreement as well as on the use of the procedures for imprest account/statement of
expenditures), all in the English language; and (iv) furnish to ADB such other information
concerning such accounts and financial statements and the audit thereof as ADB shall from
time to time reasonably request.

(b) The Borrower shall enable ADB, upon ADB's request, to discuss the
Borrower's financial statements for the Project and its financial affairs related to the Project
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from time to time with the auditors appointed by the Borrower pursuant to Section 4.02(a)
hereabove, and shall authorize and require any representative of such auditors to participate
in any such discussions requested by ADB, provided that any such discussion shall be
conducted only in the presence of an authorized officer of the Borrower unless the Borrower
shall otherwise agree.

Section 4.03. The Borrower shall enable ADB's representatives to

inspect the Project, the goods financed out of the proceeds of the Loan, and any relevant
records and documents.

ARTICLE V
Effectiveness
Section 5.01. The following are specified as additional conditions to
the effectiveness of this Loan Agreement for the purposes of Section 8.01(f) of the Loan

Regulations:

(a) the PSC, CPMU, and PPMUs in all Project Provinces shall have been
established and made operational in a manner satisfactory to ADB; and

(b) the Project implementation guidelines specifying the roles and
responsibilities of the CPMU, PPMUs, PPCs, IMCs, WUAs/WUGSs and other government
agencies concerned, as well as the arrangements for the flow of funds under the Project
shall have been issued by MARD and formally approved by each PPC.

Section 5.03. A date ninety (90) days after the date of this Loan

Agreement is specified for the effectiveness of the Loan Agreement for the purposes of
Section 9.04 of the Loan Regulations.

ARTICLE VI
Miscellaneous
Section 6.01. The Governor of SBV is designated as representative of
the Borrower for the purposes of Section 11.02 of the Loan Regulations.

Section 6.02. The following addresses are specified for the purposes
of Section 11.01 of the Loan Regulations:

For the Bdrrower

State Bank of Viet Nam
47-49 Ly Thai To
Hanoi, Viet Nam
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Facsimile Numbers:
(84-4) 8250-612

(84-4) 8258-385
For ADB

Asian Development Bank
P.O. Box 789

0980 Manila, Philippines
Cable Address:

ASIANBANK
MANILA

Telex Numbers;
A 29066 ADB PH (RCA)
42205 ADB PM (ITT)
63587 ADB PN (ETPI)

Facsimile Numbers:

(632) 636-2444
(632) 636-2331

IN WITNESS WHEREOF the parties hereto, acting through their representatives
thereunto duly authorized, have caused this Loan Agreement to be signed in their respective

names and to be delivered at the principal office of ADB, as of the day and year first above
written,

) SOCIALIST REPUBLIC QE-VIET NAM

M . Byﬂ

— ‘K(ks’ouc THUY
thorized Representative

ASIAN DEVELOPMENT BANK et}
By& //_—7
Z”  AYUMI KONISHT

Country Director
Viet Nam Resident Mission
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SCHEDULE 1

Description of the Project

1. The goal of the Project is poverty reduction in the Project Provinces. The
Project objective is to increase agriculture production in selected irrigation sub-projects by (a)
improving irrigation management through reform of service providers and concomitant

capacity building of

client water users, (b) rehabilitating and completing irrigation and

drainage infrastructure, and strengthening natural disaster mitigation measures, and (c)
ensuring sustainable environmental management and protection.

2. The Project consists of the following components:

Part A: Improvement of Irrigation Management Systems

(i)

(ii)

(i)

(v)

v)

Part B:

Establishing financially viable service providers through (a) assisting
DARDs in preparing business plans of the irrigation management
companies (IMCs) for their future operations as autonomous and
financially viable entities, and restructuring of IMCs; and (b) training
staff in PPCs, DARDs, other provincial agencies, and IMCs in
understanding and supporting the institutional reform for improved
irrigation management, skills development for irrigation scheme
operation and maintenance (O&M), social impact assessments, and
managing irrigation to achieve greater poverty reduction, gender
equality, and community participation;

Strengthening water user participation through (a) assisting MARD in
carrying out participatory assessment of the needs and capabilities of
existing WUGs and developing a set of principles and guidelines for
WUGs/WUAs operation and management; (b) setting up new WGUs
and WUAs; and (c) training of farmers and local communities in
participatory planning and decision making, WUGsMWUAs legal
empowerment and legal literacy;

Supporting on-farm infrastructure development through a participatory
process;

Assisting in operationalizing the prolect performance management
system (PPMS); and

Supporting social assistance programs, including implementation of
the GAP and the HIV/AIDS awareness program.

Irrigation Infrastructure Improvement

Subproject 1 (Thach Thanh Scheme, Thanh Hoa Province)

(a) rehabilitating three existing and constructing 10 new pumping
stations lifting water from the Buoi River;
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(iii)

(W)

v

(b)

©

(@

Schedule 1
rehabilitating eight small storage reservoirs and constructing a
new reservoir;

constructing approximately 90 kilometers (km) of earth canals
to replace deteriorated concrete flumes; and

rehabilitating Bai Muong weir.

Subproject 2 (Thuong My Trung Scheme, Quang Binh Province)

(@)
(b)
(©)

(d)

constructing approximately 82 km of embankment;
rehabilitating 66 existing and constructing 23 new sluice gates;

rehabilitating 25 existing and constructing 15 new pumping
stations; and

rehabilitating and constructing related bridges and aqueducts.

Subproject 3 (Thach Han Scheme, Quang Tri Province)

(a)

(b)

upgrading the Thach Han headworks and canal system,
including lining approximately 13 km of main canal and
approximately 45 km of primary and lower level canals; and

constructing Ben Da weir.

Subproject 4 (Tay Nam Huong Tra Scheme, Thua Thien Hue
Province)

(@)
(b)
(©)
(d)
(e}

enlarging the Khe Ngang reservoir;

constructing approximately 8.6 km of new main canal;
raising the spillway of the Tho Son reservoir;
upgrading the community canals; and

constructing a pumping station and associated culverts and
sluices at Nam Thanh.

Subproject 5 (Tra Cau Scheme, Quang Ngai Province)

(a)
(b)

constructing the Chop Vung reservoir;

heightening the dam and spillway of the Dien Truong reservoir
and rehabilitating and extending the canal system, including
construction of an access road to the dam; and
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Schedule 1
()] completing primary and lower level canals in the Nui Ngang
system.
(vi) Subproject 6 (La Tinh Scheme, Binh Dinh Province)
(a) reconstructing the Cay Ke weir;

(b) lining approximately 80 km of irrigation canal and rehabilitating
canal structures:

(€) rehabilitating approximately 21.5 km of flood protection
embankments between Phu Ly bridge and Cay Ke weir and
between La Tinh and Can River; and

h} (d) rehabilitating three flood diversion/retention spillways.

3. The Project also includes provision of consulting services. The Project is
expected to be completed by 31 December 2011.

o
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SCHEDULE 2

Amortization Schedule

(Central Region Water Resources Project)

Payment of Principal
(expressed in Special
Drawing Rights)*

15 June 2014 1,086,000.00
15 December 2014 1,086,000.00
15 June 2015 1,086,000.00
15 December 2015 1,086,000.00
15 June 2016 1,086,000.00
15 December 2016 1,086,000.00
15 June 2017 1,086,000.00
15 December 2017 1,086,000.00
15 June 2018 1,086,000.00
15 December 2018 1,086,000.00
15 June 2019 1,086,000.00
15 December 2019 1,086,000.00
15 June 2020 1,086,000.00
15 December 2020 1,086,000.00
15 June 2021 1,086,000.00
15 December 2021 1,086,000.00
15 June 2022 1,086,000.00
15 December 2022 1,086,000.00
15 June 2023 1,086,000.00
15 December 2023 1,086,000.00
15 June 2024 1,086,000.00
15 December 2024 1,086,000.00
15 June 2025 1,086,000.00
15 December 2025 1,086,000.00
15 June 2026 1,086,000.00
15 December 2026 1,086,000.00
15 June 2027 1,086,000.00
15 December 2027 1,086,000.00
15 June 2028 1,086,000.00
15 December 2028 1,086,000.00
15 June 2029 1,086,000.00
156 December 2029 1,086,000.00

* The figures in this column represent SDR equivalents determined as of the respective
dates of withdrawal. The arrangements for payment of each maturity are subject to the
provisions of Sections 3.04 and 4.03 of the Loan Regulations.
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Date Payment Due

15 June 2030
15 December 2030
15 June 2031
15 December 2031

15 June 2032
15 December 2032
15 June 2033

15 December 2033
15 June 2034
15 December 2034
15June - 2035
15 December 2035
15 June 2036
15 December 2036
15 June 2037
15 December 2037

11

Payment of Principal
(expressed in Special

Drawing Rights)*

1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00
1,086,000.00

SDR 52,128,000.00

Schedule 2

* The figures in this column represent SDR equivalents determined as of the respective
dates of withdrawal. The arrangements for payment of each maturity are subject to the
provisions of Sections 3.04 and 4.03 of the Loan Regulations.
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SCHEDULE 3

Allocation and Withdrawal of Loan Proceeds

General

1. The table attached to this Schedule sets forth the Categories of goods,
services and other items to be financed out of the proceeds of the Loan and the allocation of
amounts of the Loan to each such Category (hereinafter called the Table). (Reference to
"Category" or "Categories" in this Schedule is to a Category or Categories of the Table and
reference to "Subcategory” or “"Subcategories” in this Schedule is to a Subcategory or
Subcategories of a Category.)

Percentages of ADB Financing

2. Except as ADB may otherwise agree, the items of the Categories and
Subcategories listed in the Table shall be financed out of the proceeds of the Loan on the
basis of the percentages set forth in the Table.

Interest Charge

3. The amount allocated to Category 9 is for financing the interest charge on the
Loan during the implementation period of the Project.

Reallocation

4. Notwithstanding the allocation of Loan proceeds and the withdrawal
percentages set forth in the Table,

(a) if the amount of the Loan allocated to any Category appears to be
insufficient to finance all agreed expenditures in that Category, ADB may, by notice to the
Borrower, (i) reallocate to such Category, to the extent required to meet the estimated
shortfall, amounts of the Loan which have been allocated to another Category but, in the
opinion of ADB, are not needed to meet other expenditures, and (ii) if such reallocation
cannot fully meet the estimated shortfall, reduce the withdrawal percentage applicable to
such expenditures in order that further withdrawals under such Category may continue until
all expenditures thereunder shall have been made; and

(b) if the amount of the Loan then allocated to any Category appears to
exceed all agreed expenditures in that Category, ADB may, by notice to the Borrower,
reallocate such excess amount to any other Category.

Imprest Account; Statement of Expenditures

5. (a) Except as ADB may otherwise agree, the Borrower shall cause (i)
CPO to establish within one month of the Effective Date, an imprest account at a commercial
bank acceptable to ADB, and (ii) each DARD to establlsh within one month of the Effective
Date, a second generation imprest account (SGIA) at a commercial bank, acceptable to
ADB. The imprest account and each SGIA shall be established, managed, replenished and
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Schedule 3

liquidated in accordance with ADB's “Loan Disbursement Handbook" dated January 2001, as
amended from time to time, and detailed arrangements agreed upon between the Borrower
and ADB.

(b) The initial amount to be deposited into the imprest account shall not
exceed the lesser of the equivalent of 10 percent of the Loan amount or the estimated
expenditure for the first six months of Project implementation. The initial amount fo be
deposited into each SGIA shall not exceed the lesser of the equivalent of $500,000 or the
estimated expenditures for the first six months of Subproject implementation.

(c) The statement of expenditures (SOE) procedure may be used for
reimbursement of eligible expenditures and to liquidate advances provided into the imprest
account and SGlAs, in accordance with ADB's "Loan Disbursement Handbook" dated
January 2001, as amended from time to time, and detailed arrangements agreed upon
between the Borrower and ADB. Any individual payment to be reimbursed or liquidated
under the SOE procedure shall not exceed the equivalent of $100,000. '

Condition of Withdrawals from SGIA

6. Notwithstanding any other provision of this Loan Agreement, no withdrawals
shall be made from a SGIA for disbursement to any WUG and/or WUA until such a WUG and
or WUA shall have been registered as a legal entity by the respective provincial authority.
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TABLE

Attachment to Schedule 3

ALLOCATION AND WITHDRAWAL OF LOAN PROCEEDS

(Central Region Water Resources Project)

CATEGORY ADB FINANCING
Amount Allocated
SDR Percentage and Basis for Withdrawal
Number Item Category Subcategory
from the Loan Account
1 Civil Works 40.528.000 85 percent of total expenditure
2 Equipment and Materials 1,224,000
2A Vehicles . 278 000 | 90 percent of total expenditure
Other Equipment and .
2B Materials 946,000 90 percent of total expenditure
3 Consulting Services 2,574,000 100 percent of total expenditure*
4 Survey and Studies 913,000 91 percent of total expenditure
5 Environmental 91 percent of total expenditure
Management 428,000
6 Workshops and Training 966,000 91 percent of total expenditure
7 Project Management 1,541,000 65 percent of total expenditure
8 O&M Cost 111.000 3 percent of the total expenditure
9 Interest Charge 1,324,000 100 percent of amount due
10 Unallocated 2,519,000
Total 52,128,000

* Exclusive of local taxes
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SCHEDULE 4

Procurement

1. Except as ADB may otherwise agree, the procedures referred to in the
following paragraphs of this Schedule shall apply in the procurement of goods and services
to be financed out of the proceeds of the Loan. In this Schedule and the Attachment hereto,
the term “"goods" includes equipment and materials; the term "services" does not include
consulting services.

2. Procurement of goods and services shall be subject to the provisions of the

“"Guidelines for Procurement under Asian Development Bank Loans" dated November 2004

(hereinafter called the Guidelines for Procurement), as amended from time to time, which
have been furnished to the Borrower.

3. (@) Procurement of goods and services shall be made without any
restriction against, or preference for, any particular supplier or coniractor or any particular
class of suppliers or contractors, except as otherwise provided in paragraph 6 below.

(b) The Borrower’s state-owned enterprises shall only be eligible to bid for
contracts if they are legally and financially autonomous, mdependently managed and
operating on the basis of commercial practices, and if they are not in any way associated
with the military forces.

4, (a) Each civil works contract estimated to cost the equivalent of more than
$2,000,000 and each supply contract for equipment or materials estimated to cost the
equivalent of more than $1,000,000 shall be awarded on the basis of international
competitive bidding as described in Chapter Il of the Guidelines for Procurement. Bidders for
civil works contracts shall be prequalified before bidding.

(b) For contracts to be awarded on the basis of international competitive
bidding, there shall be submitted to ADB, as soon as possible, and in any event not later than
90 days before the issuance of either the fi rst prequalification invitation or the first invitation
to bid for the Project, a General Procurement Notice (which ADB will arrange to publish
separately) in such form and detail and containing such information as ADB shall reasonably
request.

. (¢) For contracts to be awarded on the basis of international competitive
bidding, procurement actions shall be subject to review by ADB in accordance with the
procedures set forth in Chapter IV of the Guidelines for Procurement. Each draft
prequalification invitation and each draft invitation to bid, to be submitted to ADB for approval
under such procedures, shall reach ADB at least 21 days before it is issued and shall contain
such information as ADB shall reasonably request to enable ADB to arrange for the separate
publication of such invitation.

5. (a) Each supply contract for equment or materials estimated to cost the
equivalent of $1,000,000 or less (except as provided in paragraph 7 below) shail be awarded
on the basis of international shopping as described in Chapter Il of the Guidelines for
Procurement.
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Schedule 4

(b) Each draft invitation to bid and related bid document shall be submitted
to ADB for approval before they are issued.

(c) Notwithstanding paragraph 3.03(b) of the Guidelines for Procurement,
any award of contract shall be subject to prior ADB approval.

6. In comparing bids under international competitive bidding, a margin of
preference may be provided, at the option of the Borrower and in accordance with the
provisions of the Attachment to this Schedule, for

(a) goods manufactured in the territory of the Borrower, provided that the
bidder offering such goods shall have established to the satisfaction of the Borrower and
ADB that the domestic value added equals at least 20 percent of the ex-factory bid price of
such goods; and

(b) civil works to be carried out by eligible domestic contractors, as
defined by ADB.

7. Each civil works contract estimated to cost the equivalent of $2,000,000 or
less, and each supply contract for equipment and materials estimated to cost the equivalent

- of less than $500,000 (other than minor items as described in paragraph 8 below) shall be

awarded on the basis of local competitive bidding among contractors in accordance with the
standard procurement procedures of the Borrower and acceptable to ADB. For the first
contract to be awarded on the basis of local competitive bidding, the first draft English
language version of the bidding documents, as well as selection and engagement of
contractors shall be subject to the approval of ADB. As soon as the bids received have been
evaluated, the proposal for award of contract shall be submitted to ADB for approval. For this
purpose, ADB shall be furnished with three copies of (i) an account of the public opening of
bids; (ii) 2 summary and evaluation of the bids; (iii) the proposal for award; and (iv) a draft
contract or a draft letter of acceptance. Promptly after each contract is awarded, ADB shall
be furnished with three copies of the contract as executed. For the subsequent contracts, bid
evaluation and award of contracts shall be subject to post review by ADB.

8. Certain items of equipment which are avallable from a limited number of
qualified suppliers, and estimated to cost, in the aggregate, the equivalent of less than
$100,000, may be procured on the basis of quotations obtained from such suppliers. Prior to
such procurement, a list of individual items to be procured, an estimate of their costs, an
indication of potential sources of supply and any related documents shall be submitted to
ADB for approval. After award, three copies of each contract for such items shall be
furnished to ADB

9. (a) The Borrower shall ensure that alil ADB-financed goods and services
procured (including without limitation all computer hardware, software and systems, whether
separately procured or incorporated within other goods and services procured) do not violate
or infringe any industrial property or intellectual property right or claim of any third party.
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(b) The Borrower shall ensure that all ADB-financed contracts for the
procurement of goods and services contain appropriate representations, warranties and, if
appropriate, indemnities from the contractor or supplier with respect to the matters referred to
in subparagraph (a) of this paragraph.

Conditions for Award of Civil Works Contracts

10. Notwithstanding any other provisions of this Loan Agreement, and unless the
Borrower and ADB otherwise agree, no civil work contract for the respective Subproject shall
be awarded, until:

(a) the business plan for the respective IMC, satisfactory to ADB, has
been approved by a respective PPC;

(b) all activities required for land acquisition, compensation, and
resettiement processes have been satisfactorily completed in accordance with the respective
Resettlement Plan; and

©) the relevant provincial agency shall have certified that the construction
site had been cleared of any unexploded ordnance.
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Attachment to Schedule 4
(Page 1)

Preference for Domestically Manufactured Goods

1. In the procurement of goods through international competitive bidding, goods
manufactured in the territory of the Borrower may be granted a margin of preference in
accordance with the following provisions, provided that the bidder shall have established to
the satisfaction of the Borrower and ADB that the domestic value added equals at least 20
percent of the ex-factory bid price of such goods. The 20 percent domestic value added
applies to the total ex-factory bid price of the goods and not only to one item in a list.

(a)

(b)

(©

(d)

For application of domestic preference, all responsive bids shall first be
classified into the following three categories: .

Category | — bids offering goods manufactured in the territory of the
Borrower which meet the minimum domestic value added requirement;

Category Il — bids offering other goods manufactured in the territory of
the Borrower; and

Category lll — bids offering imported goods.

The lowest evaluated bid of each category shall then be determined by
comparing all evaluated bids in each category among themselves,
without taking into account customs duties and other import taxes
levied in connection with the importation, and sales and similar taxes
levied in connection with the sale or delivery, pursuant to the bids, of
the goods.

Such lowest evaluated bids shall next be compared with each other
and if, as a result of this comparison, a bid from Category | or Category
Il is found to be the lowest, it shall be selected for the award of
contract.

If, however, as a result of the comparison under subparagraph (c)
above, the lowest bid is found to be from Category lll, it shall be further
compared with the lowest evaluated bid from Category I. For the
purpose of this further comparison only, an upward adjustment shall be
made to the lowest evaluated bid price of Category IIl by adding either

(i) the amount of customs duties and other import taxes which a
nonexempt importer would have to pay for the importation of
the goods offered in such Category Ill bid; or

() 15 percent of the CIF bid price of such goods if the customs

duties and import taxes referred to above exceed 15 percent of
the CIF bid price.
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Attachment to Schedule 4
(Page 2)

If, after such further comparison, the Category | bid is determined to be the lowest, it shall be
selected for the award of contract; if not, the lowest evaluated bid from Category lil shall be
selected for the award.

2. (a) Bidders applying for the preference shall provide evidence necessary
to establish the eligibility of a bid for the preference, including the minimum domestic value
added.

(b) The bidding documents shall clearly indicate the preference to be
granted, the information required to establish the eligibility of a bid for the preference
claimed, and the procedures to be followed in the comparison of bids, all as set forth above.

Preference for Domestic Contractors

3. In the selection of civil-works contractors, single-responsibility turnkey
(including design-build) contractors or supply-and-installation contractors where the CIF cost
of goods to be used for or in the permanent works under such contracts is less than 60
percent of the total cost of such works, eligible domestic contractors, as defined below,
through international competitive bidding may be granted a margin of preference in
accordance with the following provisions.

(a) For application of domestic preference, all responsive bids shall first be
classified into the following two categories:

Category | -- bids offered by domestic contractors and joint
ventures eligible for the preference in accordance with the
applicable criteria as set forth in paragraph 4 below; and

Category |l -- bids offered by other contractors.

(b) The lowest evaluated bid of each category shall then be determined by
comparing all evaluated bids in each category among themselves.

{c) Such lowest evaluated bids shall next be compared with each other
and if, as a result of this comparison, a bid from Category | is found to
be the lowest, it shall be selected for the award of contract.

(d) If, however, as a result of the comparison under subparagraph (c)
above, the lowest bid is found to be from Category I, it shall be further
compared with the lowest evaluated bid from Category I. For the
purpose of this further comparison only, an upward adjustment shall be
made to the lowest evaluated bid price of Category Il by adding an
amount equal to seven-and-one-half percent of the bid price. If, after
such comparison, the Category | bid is determined to be the lowest, it
shall be selected for the award of contract; if not, the lowest evaluated
bid from Category Il shall be selected.
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4, (a) To be eligible for the preference set forth in paragraph 3 above,
domestic contractors must meet the following criteria:

0
(i)

(iii)

firms are registered in the territory of the Borrower;

firms have majority ownership by nationals of the Borrower,;
and

firms will not subcontract more than 50 percent of the total
value of their work to foreign contractors.

(b) A joint venture between a domestic contractor and its foreign partner
shall be eligible for the preference only if it meets the following criteria:

0

(i)

(i)

the domestic partner(s) is individually eligible for the preference
according to the criteria stated above;

the domestic partner(s) would not qualify for the contract works
on technical or financial grounds without the foreign
participation; and

the domestic partner(s) will, under the arrangements proposed,
carry out at least 50 percent of the contract works measured in
terms of value.

(¢ Contractors applying for the preference shall be required to provide, as
part of the data for qualification, necessary information, including details of ownership, for
determining whether, according to the applicable criteria, a particular firm or group of firms

qualifies for the preference.

5. The bidding documents shall clearly indicate the preference to be granted, the
information required to establish the eligibility of firms for the preference claimed, and the
procedures to be followed in the comparison of bids, all as set forth above. Bidders applying
for the preference shall provide such additional information in support of such eligibility as
may be requested by the Borrower and ADB.
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SCHEDULE 5
Consuitants
1. The services of consultants shall be utilized in the carrying out of the Project,
particularly with regard to:
(a) institutional development;

(b) water resources and irrigation planning;
(c) business strategic planning;

(d) geographic information system;

(e) participatory irrigation management;

4] financial and economic management;
(9) financial management training ;

(h) legal framework and regulations;

(i) environment;

0 agronomy;

(k) data processing;

()] information databases;
(m) gender and social development
(n) irrigation engineering and construction supervision;

(o) performance monitoring; and
P setting up and training WUGs and WUAs in legal empowerment and
legal literacy.

The terms of reference of the consultants shall be as determined by agreement between
ADB and MARD.

2. The selection, engagement and services of the consultants shall be subject to
the provisions of this Schedule and the provisions of the "Guidelines on the Use of
Consultants by Asian Development Bank and Its Borrowers" dated January 2005 (hereinafter
called the Guidelines on the Use of Consultants), as amended from time to time, which have
been furnished to the Borrower and MARD.

3. The consultants whose areas of expertise are indicated in paragraphs 1(a) to
(m) above shall be selected and engaged as a firm by the Borrower using the quality-and-
cost-based selection (QCBS) method in accordance with the following procedures.

(@) Invitation for technical and financial proposals. The invitation to

submit technical and financial proposals (hereinafter called the Request for Proposals or
RFP) and all related documents shall be approved by ADB before they are issued. For this
purpose, three copies of the draft RFP, the names of consultants to be short-listed, the
proposed criteria for evaluation of both proposals, a draft consultancy contract, and other
related documents shall be submitted to ADB. A period of at least 45 days shall be allowed
for submission of both proposals. A copy of the final RFP as issued, together with all related

documents, shall be fumnished to ADB for information promptly after issuance. The validity
period for the technical and financial proposals as provided in the RFP shall usually not
exceed three months from the date specified for submission of the technical and financial
proposals. The approval of ADB shall be obtained for any request to extend such validity
period. Exceptas ADB may otherwise agree, the validity period, including any extensions,
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shall not exceed a maximum total period of six months. If the contract is not signed within the
validity period in accordance with the Guidelines on the Use of Consuitants, the selection
shall be invalid and the selection and engagement process as provided in this paragraph
shall be followed again.

(b) Evaluation and scoring of technical proposals. Immediately. after
the technical proposals have been evaluated and scored, approval of ADB shall be obtained

to the evaluation and scoring of the technical proposals. For this purpose, ADB shall be
furnished with three copies of the technical proposals.

(c) Public opening of financial proposals. The financial proposals of
the firms whose technical proposals meet the minimum qualifying technical score shall be
opened publicly after adequate notice is given to such firms or their representatives to attend
the opening of the financial proposals.

(d) Evaluation and scoring_of financial proposals and ranking of technical
and financial proposals. After the financial proposals have been evaluated and scored, the

ranking of the technical and financial proposals shall be made. Before negotiations are
started with the first-ranked consultants, approval of ADB shall be obtained to the evaluation
and scoring of the financial proposals and the ranking of the technical and financial
proposals. For this purpose, ADB shall be provided with three copies of (i) the evaluation and
scoring of the financial proposals and (ji} the ranking of the technical and financial proposals.

(e) Execution of contract. After the conclusion of negotiations but before
the signing of the contract, ADB shall be.furnished with the contract as negotiated for
approval. Promptly after the contract is signed, ADB shall be furnished with three copies of
the signed contract. If any substantial amendment of the contract is proposed after its -
execution, the proposed changes shall be submitted to ADB for prior approval.

4, Domestic consultants and/or other service providers, including local
institutions and NGOs whose areas of expertise are indicated in paragraphs 1(m) to (p)
above shall be selected and engaged in accordance with procedures acceptable to ADB.
Such selection and engagement of the domestic consultants shall be subject to the approval
of ADB with regard to their competence and experience for carrying out the assignment.
After the conclusion of negotiations but before the signing of the contract, the contract as
negotiated, shall be furnished to-ADB for approval. Promptly after each contract is signed,
ADB shall be furnished with three copies of the contract as executed. If any substantial
amendment of the contract is proposed after its execution, the proposed changes shall be
submitted to ADB for prior approval.

5. The Borrower shall ensure that all ADB-financed contracts with consultants
contain appropriate representations, warranties and, if appropriate, indemnities from the
consultants to ensure that the consulting services provided do not violate or infringe any
industrial property or intellectual property rights or claim of any third party.
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SCHEDULE 6

Execution of Project and Operation of
Project Facilities; Other Matters

Il PROJECT IMPLEMENTATION

Central Level Project Implementation

1. MARD shall be the Project Executing Agency responsible for the overall
Project implementation. Director of CPO shall be the Project Director. The Borrower shall
ensure that CPO establishes the CPMU headed by a full-time Project Manager and
adequately staffed with technical and administrative personnel, with qualifications acceptable
to ADB. The CPMU supported by project management consultants shall (a) provide overall
Project management and coordination; (b) liaise with PPCs and DARDs for improvement of
irrigation management systems, (c) guide and coordinate activities of DARDs in improvement
of irrigation infrastructure; (d) implement the PPMS; (e) procure consulting services (other
than domestic consulting services to be used only for particular Subprojects); (f) assist the
PPMUs in carrying out the procurement of goods and pursuant to Schedule 4 to this Loan
Agreement; (g) prepare forecast of contract awards and disbursements, (h) arrange the
Project accounts audits; and (i) consolidate the PPMU’s reports, and prepare progress and
project completion reports, as appropriate.

2. PSC shall be established by MARD to provide policy and strategy guidance
and to communicate Project outcomes with other ministries and agencies. PSC shall be
headed by Vice-Minister of MARD and shall comprise representatives, at director level, of the
Borrower’s Ministry of Planning and Investment, MOF, MONRE, the Office of Government,
and SBV.

Provincial Level Project Implementation

3. PPCs through DARDs shall be the implementing agencies responsible for the
day-to-day Project implementation at the provincial level. Each DARD shall establish a
PPMU headed by a full-time subproject manager and adequately staffed with technical and
administrative personnel, with qualifications acceptable to ADB. Each PPMU shall be
responsible for (i) carrying out the procurement of goods and services through international
competitive bidding and local competitive bidding pursuant to Schedule 4 to this Loan
Agreement; and (i) with consultants’ support, implementing the PPMS, Resettlement Plan,
EMP, social support program and EMDP, as appropriate.

Il OTHER MATTERS

Counterpart Funding .

4, The Borrower shall ensure that counterpart funds are provided in a timely
manner during each year of the Project implementation and, to such end, it shall make
submissions of annual budgetary appropriation requests and shall disburse funds to the
Project Province in a timely manner. :
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Regulatory Framework

5. The Borrower shall adopt, within twelve months of the Effective Date,
necessary regulatory framework with revised institutional arrangements for management of
irrigation systems at provincial and commune levels to enable achievement of the Project
objectives more effectively. In particular, the Borrower shall take necessary measures to
restructure IMCs, WUGs and WUAs and transfer the ownership for irrigation assets to IMCs,
and WUGs/WUAs, as appropriate. The restructuring of IMCs shall include the authority to
set, collect and allocate water fees.

Business Plans

6. The Borrower shall ensure through MARD and PPCs that each IMC develops
its own business plan for achieving financial sustainability through organizational changes.
Each IMC shall define its key functions, services, equipment and skills requirements,
budgets, information flows, accounting procedures, performance monitoring, water pricing
strategy, and financing plan. Business plans shall set out annual targets and milestones the
achievement of which shall trigger release of Project funds to IMCs and beginning of civil
works. Each business plan shall need to be approved by a respective PPC, and be
satisfactory to ADB.

WUGs/WUAs

7. The. Borrower shall ensure through MARD and PPCs that each WUG under
the Project is set up as a legal entity on the basis of hydraulic boundaries, replacing in most
cases the current user groups linked to cooperatives and based on administrative
boundaries. WUAs shall be set up in large irrigation schemes to ensure official
representations of WUGs. At least 40 percent of participants of WUGs/WUAs shall be
women.

Water Fees

8. The Borrower shall ensure through MARD and PPCs that, by end of the
second year of the Project implementation, water fees are determined and established in
accordance with IMCs’ business plans to achieve and maintain the financial autonomy of
IMCs and WUGs/WUAs (i.e., full recovery of O&M costs), subject to compliance with the
Borrower's applicable laws and regulations.

Resettlement

9. (a) The Borrower shall ensure that all land acquisition and resettiement
activities under the Project are implemented in accordance with the applicable laws and
regulations of the Borrower, ADB’s Policy on Involuntary Resettlement (1995), and the
Resettlement Plan. In particular, the Borrower shall ensure (i) the timely provision and
disbursement of counterpart funds to cover the actual replacement costs; (i) compensation
to affected persons at full replacement cost without deduction of depreciation or salvageable
materials prior to their relocation and possession of land and assets; (jii) establishment of
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effective mechanisms for resolving grievances. In case of any discrepancies between the
Borrower’s laws, regulations and procedures and ADB's Policy on Involuntary Resettlement,
the ADB’s Policy shall apply.

(b) Prior to the start of land acquisition and resettlement activities with
respect to any Subproject, the Borrower through MARD and PPCs shall have (i) updated the
respective Resettlement Plan in full consultation with affected persons based on the detailed
design for the Subproject concerned, (ii) disclosed to affected persons and submitted to ADB
for approval the updated Resettlement Plan, and (iii) engaged an independent monitoring
agency, acceptable to ADB, to conduct independent external monitoring and evaluation of
the resettlement process and impacts. Reports of the independent monitoring agency shall be
submitted to ADB.

Environment

10. The Borrower shall ensure that (a) the Project facilities are designed,
constructed, operated and maintained in compliance with applicable environmental laws and
reguiations of the Borrower, ADB’s Environment Policy (2002), IEE and SIEE; (b) each EMP
is updated, based on the detailed design for the Subproject concemed, and submitted to
ADB for approval prior to final approval of the Subproject’s detailed design; (c) all mitigation
‘measures detailed in each EMP are implemented and monitored to satisfactory standards;
and (d) implementation of EMPs is reported to ADB.

Social Issues

11. (a) The Borrower shall ensure that the GAP is fully implemented
throughout the Project implementation period. This shall include, among other things,
training of the CPMU and PPMU staff, approximately 1,600 female farmers, and
approximately 100 commune and Vietnam Women's Union officials at the local level to
ensure gender mainstreaming through a participatory process. The implementation of the
GAP shall be closely monitored and the progress shall be reported in semiannual reports to
ADB.

(b) The Borrower shall ensure that the EMDPs are implemented in
accordance with applicable laws and regulations of the Borrower, ADB's Policy on
Indigenous Peoples (1998), and the EMDF. The Borrower shall update the EMDP for
Subproject 5 (Tra Cau in Quang Ngai province) based on the detailed design for the
Subproject. The Borrower shall prepare EMDPs for other Subprojects, where required in
accordance with the EMDF, based on the detailed design for the Subprojects concerned.
This shall include, among other things, (i) ensuring participation of and consultation with the
affected ethnic minority people in preparing and updating the respective EMDP; (ii)
disclosure of such EMDP to affected ethnic minority people prior to its submission to ADB for
approval; and (iii) timely provision of necessary counterpart funds to cover the actual cost of
implementation of the EMDP. The implementation of EMDP shall be closely monitored by an
independent monitoring agency, acceptable to ADB, and the progress shall be reported in
semiannual reports to ADB.
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(c) The Borrower shall also ensure that the Project facilities are designed,
constructed, operated, and maintained in strict conformity with all applicable laws and
regulations of the Borrower, including those with respect to social development, health, labor,
child protection and occupational safety regulations and standards.

Project Performance Monitoring System

12. The Borrower shall ensure that PPMS, based on management information
software linked to a geographic information system, is adopted for monitoring and evaluating
implementation performance and development impacts at various stages of the Project cycle.
The participatory baseline survey and follow-up surveys for each Subproject shall be led by
NGOs. Initial conditions determined through baseline survey in each Subproject shall be
updated at six-monthly intervals. Socio-economic data shall be disaggregated by gender and
ethnicity, as appropriate.

Accounting. Auditing. and Reporting

13. (a) Without prejudice to the generality of Section 4.02 of this Loan
Agreement, the Borrower shall ensure that (i) CPO, assisted by the CPMU, prepares
separate accounts for the Project as a whole, monitors and consolidated accounts of each
PPMU; (i) within 12 months after the Effective Date, the CPMU establishes a simple
computerized management information system suited to the financial management, and
reporting needs of the Project; and (iii) the CPMU prepares and submits to ADB annual audit
report, progress and project completion reports in a timely manner.

(b) For the purpose of complying with the provisions of this Loan

Agreement with respect to annual submission of audited accounts and financial statements,

proceeds of the Loan may be used to finance expenditures of independent auditors and

translation of auditors’ reports into English, provided that: (i) such auditors have

qualifications, expertise and terms of reference, acceptable to ADB, and (ii) the recruitment
process is acceptable to ADB.

Anticorruption Measures

14. During Project implementation, MARD shall ensure that ADB’s Anticorruption
Policy is followed, it being understood that ADB reserves the right to investigate, directly or
through its agents, any alleged corrupt, fraudulent, collusive or coercive practices relating to
the Project. MARD shall ensure that (a) periodic inspections on the contractor's activities
related to fund withdrawals and settlements are carried out, (b) relevant provisions of ADB's
Anticorruption Policy are included in all bidding documents for the Project, and (c) all
contracts financed by ADB in connection with the Project include provisions specifying the
right of ADB to audit and examine the records and accounts of MARD and all contractors, -
suppliers, consultants and other service providers as they relate to the Project.
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HIEP DPINH VAY
(Cac hoat dong dac biét)

Hiép dinh vay ngay 18/12/2006 gitra Nudc Cong hoa xa hdi chi nghia Viét
Nam (duéi day s€ dugce goi 1a Bén vay) va Ngan hang Phat trién chau A (dudi day
s€& dugc goi la ADB)
CAN CU:
(A) Bén vay dé nghi ADB cung cép mot khoan vay dé thuc hién Dy an nhu

dugce néu trong phu luc 1 cia Hiép dinh vay nay.

(B) ADB dia ddng y cép mot khoan vay cho Bén vay tir Ng_uén vén Diac biét
cua ADB véi céc diéu khoan va cac diéu kién duogc dua ra dudi day.

DO VAY, hai bén dé thoa thuin nhur sau:

Pidu 1

Qui ché vay; Céc dinh nghfa

Muc 1.01 Tét ca cac diéu khoan néu trong Qui ché vay cho cac Hoat
dong ddc biét cia ADB ban hanh ngay 01 théng 05 nam 2004 (Qui ché vay), déu
dugc ap dung dbi véi Hiép dinh vay nay véi cing hiéu lyc nhu khi duoc néu ra
diy du trong Hiép dinh vay.

Muc 1.02.  Céc dinh nghia néu trong Qui ché vay dugc ap dung cho Hiép
o dinh vay nay, trir khi ngi¥ canh yéu cau khac di. Ngoai ra, mdt so thudt ngi sau c6
nghia nhu sau:

a) “CPMU?” ¢6 nghia 1a Ban quan ly du an trung wong dugc thanh 14p
nhu mé ta nhu trong doan 1, Phu lyc 6 cia Hiép dinh vay nay;

b) “CPO” ¢4 nghia la Ban quén ly dy an trung uong tryc thugc MARD
va bat ky co quan nao ké thira sau nay;

c) “DARD” ¢6 nghia 12 S& Nong nghiép va phat trién nong thén tai cac
tinh dy an va bat ky co quan nao ké thira sau nay;

d) “EMDEF” ¢6 nghia 1a Khuén khé phat trién dén t4c thiéu s6 do Bén
vay chudn bi cho Dy 4n ndy va dugc ADB chép thuan, nhu duge qui



dinh ddy du trong Phu luc bd sung C trong Bao céo va Khuyén nghi
ctia Chu tich trinh Ban gidm déc cia ADB vé Du 4n nay;

€) “EMDP” c6 nghia la Ké hoach phat trlen dan toc thiéu s6 chudn bi
hozc duge chuén bi boi Bén vay cho méi Tidu dy 4n va chip thuén
hodc dugc chip thuan véi ADB;

f) “EMP” ¢6 nghia la K& hoach Quén Iy méi truong chuén bj nhu mét
phan via IEE;

g) “GAP” c6 nghia la Ke hoach hanh déng gigi chuén bi cho Dy 4n phu
hop v6i Chinh sdch vé gici va phat trién ciia ADB (1998);

h) “HIV/AIDS” c6 nghia 1a hdi ching suy giam mién dich méic phai &
nguoi;

i) “IEE” ¢6 nghia 1 Khao sat moi truong so bo do Bén vay chuin bj
cho méi tiéu dur an va dugc ADB chip thuin;

)] “IMC” ¢6 nghia la cong ty quan Iy thuy néng & mdi tinh dur 4n;

k) “MARD? ¢6 nghia la B§ Nong nghiép va phat trién ndng thén thude
Bén vay va bat ky co quan ké thira nio sau nay;

1) “MOF” ¢6 nghia 12 B$ Tai chinh cia Bén vay va bat ky co quan ké
thira ndo sau nay;

m) “MONRE” ¢6 nghia la By Tai nguyén va Méi truong cua Bén vay
va bat ky co quan nao sau nay;

n) “NGO” c6 nghia la té chirc phi chinh phu;

0) _ “PPMU” c¢6 ngh la Pon vi quan Iy du 4n cép tinh dugc thanh lap
tai moi tinh du an (dugce qui dinh duéi ddy), nhu duge mo ta trong doan 3
cia Phu luc 6 Hiép dinh vay nay;

p)  “PPC” c6 nghia la Uy ban Nhan dén tinh tai c4c tinh dy 4n va bat ky
co quan ké thira ndo sau nay;

q) “Co quan thyc hién dur 4n” theo muc dich va ¥ nghia ciia Qui ché vay
thi cé nghia 14 MARD chju trach nhiém trong viéc thuc hién dy an;

r) "Cac phuong tién d 4n" c6 nghia 1a cong trinh, thiét bi va xe ¢ dugc
trang bi, mua sam va tai trg theo du an;



. s) “Tinh du 4n” c6 nghia la céc tinh Binh Dinh, Quang Bmh Quang Ngii,
Quang Tri, Thanh Hoa va Thira Thién Hué trong lanh thé Bén vay va
bat ky tinh nao ké thira sau nay;

t) “PPMS” c6 nghia la Hé théng quan ly thyc hién du an;

u) “PSC” c6 nghia la Ban chi dao dy 4n dugc thanh lap nhu duge qui dinh
trong doan 2 cua Phu luc 6 Hiép dinh vay;

v) “Ké hoach tai dinh cu” c6 nghia 13 Ké hoach tai dinh cur do Bén vay
chuan bi cho m6i tiéu dy an va duge ADB chap thuén;

w) “SBV” ¢6 nghia 1a Ngan hang Nha nuéc Viét Nam va bit ky co quan ké
thira sau nay;

x) “SIEE” c6 nghia la Bao cao tom tit Khao sat méi truomg so by do Bén
vay chuén bi cho du an;

y) “Tiéu du 4n” c6 nghia 12 m&i tidu du 4n theo Hop phén B ciia Dy 4n
nhu dwgc qui dinh trong Phu luc 1 cia Hiép dinh vay;

z) “WUA” c6 nghia la to chirc sir dung ngudn nudc; va

aa) “WUG” c6 nghia 12 nhém sir dung ngudn mréc.

Piéu 2
Khoan vay

Muc2.01  ADB dong y cho Bén vay vay tir Ngudn vén Pic biét ciia Ngén
hang mdt khoan tién bing céc loai tién té khac nhau c6 gid trj twong dwong voi
nam muoi hai trifu mét tram hai muoi tdm nghin Quyén rut vén dic biét
(52.128.000 SDR).

Muc2.02  a) Bén vay s& trd cho ADB m{t khoan tién 131 véi mirc 1ai suit mot
phén trim mot nam (1%/nam) trong sudt thoi gian an han va mgt phay niam phan
tram mot nam (1,5%)/ndm) cho céc ndm sau dé, trén tbng s6 vbn vay da rut tir tai
khoan vay va du ng tai timg thoi diém.

b) Khéi niém “thoi gian an han” sir dung trong doan (a) ciia muc nay ¢6
nghia 12 khoang théi gian trudc khi tra ng géc lan diu tién cia Khoan vay vao
ngdy thanh toan theo nhu lich tra ng dugc néu trong Phu luc 2 cua Hiép dinh Vay
nay.



Muc2.03  Tién lai va cic khoan phi khac phat sinh tir Khoan vay s& phai thanh
toan nira nam mot 14n vao ngay 15 thang 6 va 15 thang 12 hang nam.

Muc 2.04  Bén vay s& hoan tra s tién géc ciia Khoan vay da rat tir tai khoan
vay theo lich tra n¢ dugc néu trong Phu luc 2 cia Hiép dinh vay nay.

Diéu 3
Sir dung khoan vay

Muc 3.01 Bén vay dam bao rz"mg toan bo khoan vay dugc sir dung dé ti trg
cho céac khoan chi tiéu cia Dy an theo ding cac qui dinh cua Hiép dinh Vay nay.

Muc 3.02 Hang hoa va dich vu va cac hang muc chi tiéu khac dugc tai trg bing
khoan vay va viéc phan bd téng sb vén vay giira cac cdu phin hang hoa va dich vu
va cac hang myc chi ti€u khac s& phu hop véi qui dinh trong Phu luc 3 cia Hiép
dinh Vay nay. Phin Phu luc nay c6 thé dugc sira déi tuy timg thdi diém theo thoa
thudn giira Bén vay va ADB.

Muc3.03  Trir khi ADB c6 thoa thuén khac di, tat ca hang hod va dich vu dugc
tai trg bang khoan vay s& dugc mua sam theo cac qui dinh néu trong Phu luc 4 va
Phu luc 5 cua Hiép dinh vay nay.

Muc 3.04  Viéc rat vén tir Tai khoan vay d6i v6i hang hoa va dich vu s& chi
dugc thuire hién cho cac khoan chi tiéu lién quan tdi:

a) Hang hoa dugc san xuét tai va dugc cung cap tir cac nude hoi vién
cua ADB dugc ADB qui dinh cu thé tai tirng thoi diém 1a nguén mua sim hop 1&.

b) Hang hoa va dich vu dap img cac yéu céu hop 1€ khac do ADB
qui dinh cu thé tai timg thoi diém.

Muc 3.05  Ngay hét han rat vén tir tai khoan vay cho cic muc dich néu trong
muc 8.02 cua Qui ché Vay s& 1a 30 thang 6 niam 2012 hogc mdt ngay khac do Bén
vay va ADB thoa thuén tai tirng thoi di€ém.

Piéu IV
Cic diéu khoén dic biét

Muc 4.01 Tr(;ng qua trinh thuc hién dy an va vén hanh cac phuong tién du an,
Bén vay phai thuc hién, hodc dam bao thuc hién tat ca cac nghia vu dugc néu
trong Phu luc 6 cua Hiép dinh vay nay.



Muc4.02 (a) Bén vay sé& (i) duy tri hodc dam bao duy tri cdc tai khoan
riéng cho du 4n, (ii) kiém toan céc tai khoan d6 va bdo cdo tai chinh lién quan
hang nam theo tiéu chuin kiém toan thich hop va nhit quan, do cac don vi kiém
toag doc lap c6 du trinh do chuyén moén, kinh nghiém va voi diéu khoan tham
chiéu dugc ADB chap nhén thuc hién; (iii) cung ce‘ip cho ADB; ngay sau khi cé
bao cdo nhung trong moi truong hgp khong dugc mudn hon 6 th_éng ké tir cubi
nam tai chinh li€n quan, ban sao dugc chimg thuc cia céc tai khoan va bao céo tai
chinh da knem toan va bao cao cua kiém toan vién lién quan (ké ca y kién ca kiém
toan vién vé viéc sir dung sb tién Khoan vay va sy tuan tha cac diéu khoéan cia
Hiép dinh vay nay ciing nhu viéc sir dung thu tyc tam ung/sao ke chi tiéu), tdt ca
cac bao cdo phai bang tiéng Anh va (iv) cung cap cho ADB céc thong tin khac c6
lién quan den tai khoan, bao céo tai chinh va viéc kiém toan nhimg tai liéu nay
theo yéu cau hop ly ciia ADB tai timg thoi diém.

(b) Khi ADB dé nghi, Bén vay s& cho phép ADB thao ludn véi
don vi klem toan cua Bén vay vé cic bdo cdo tai chinh Du an clia Bén vay va
nhitng vén dé tai chinh ciia Bén vay lién quan dén Dy 4n tai timg thai diém theo
Muc 4.02(a) trén day, dong thai Bén vay ciing cho phép va yéu cau bét ky dai dién
nao cia cac don vi kiém todn do tham gia vao moi cudc thao ludn ma ADB dé
nghi, vi diéu kién la nhimg cugc thao luén d6 s€ chi dugc tién hanh khi c6 mat
can bd ¢ thim quyen ctia Bén vay, trir khi Bén vay cé thoa thuan khac di.

Muc 4.03  Bén vay phai tao diéu kién cho céc dai dién cua phia ADB thanh tra
du 4n, cac hang hoa dugce tai trg bing von vay hay bit cir bdo céo va tai liéu c6
lién quan nao khéc.

Piéu V
Hiéu lue

Muc5.01  Tuan thi myc 9.01(f) ctia cic Qui ché vay, du6i ddy la nhing diéu
kién b6 sung cho hiéu luc cia Hiép dinh vay nay:

a) Thanh lap PSC, CPMU va PPMU tai tit ca cac tinh Du an va thoa
maén diéu kién cua ADB; va

b) B Nong nghiép va phat trién noéng thon ban hanh céc vin ban
hwréng dan thuc hién du n qui dinh cu thé vai trd va trach nhiém ctia
CPMU, PPMU, PPC, IMC, WUA/WUG va céc co quan chinh phu
lién quan ciing nhu thoa thuan vé ludng chu chuyén vén trong du 4n
va dugc Uy ban Nhan dén céac tinh dyu 4n phé duyét.

Muc 5.03  Thoi han hiéu luc cho khoan vay 1a 90 ngay ké tir ngay ky Hiép dinh
theo muc dich cua Muc 9.04 trong Qui ché vay.



Piéu VvV
Cic didu khodn khac

Muc 6.01.  Théng déc Ngan hang Nha nuéc Viét Nam 1a ngudi duge uy quyén
dai dién cho Bén vay theo muc dich Muc 11.02 trong Qui ché vay.

Muc 6.02. ) Cac dia chi dudi day dugce xdc dinh theo muc dich cia Muc 11.01
cua Qui ché Vay:

Bén vay

Ngén hang Nha nudc Viét Nam
49, phé Ly Thai T4

Ha Noi, Viét Nam.

S6 fax:

(84-4)8250612

(84-4)8258385

Ngén hang Phit trién Chéau A
P.O. Box 789

0980 Manila, Philippines
bia chi dién tin:

ASIANBANK
MANILA

Sé telex:

29066 ADB PH (RCA)
42205 ADB PM (ITT)
63587 ADB PN (ETPI)



S6 Fax
(632) 636 -2444
(632) 636 -2331
V6i sy ching kién cuia cac bén tham gia Hiép dinh, thong qua céc dai dién
dugc uy quyén hop thire theo tén tuong tmg cia ho. Hiép dinh vay da dugc
ky tai tru s& chinh cia ngan hang vao ngdy, thang, ndm ghi tai trang dau
cua Hiép dinh :

Nuée Cong hoa xa hdi chi nghia Viét Nam

Ong Lé Pirc Thuy - Pai dién dugc uy quyén

Ngan hang Phét trién Chéu A

Ong Ayumi Konishi — Gidm déc quéc gia

Vin phong dai dién tai Viét Nam



PHU LUC 1

Mo ta Dy an

1. Muc ti€u cua Dy an la xoa do6i giam nghéo ¢ cac tinh Dy an. Muc tiéu tong
thé ciia Dy an la ddy manh san xuit néng nghiép tai mét s tiéu dy 4n thuy loi luya
chon thong qua viéc (a) cai thién quan ly hé¢ thong thuy loi thong qua viéc cai cach
cung cdp dich vy, dong thai ting cudng nang luc cho khach hang sir dung nudc,
(b) cai tao va hoan thién co s& ha ting tudi, tiéu va ting cudng cac bién phap giam
nhe thién tai va (c) dam bao quan Iy va bio vé méi trudng bén ving.

2. Du 4n bao gbm céc cdu phan sau:
Phén A: Cai thién cac hé thdng quan Iy thuy loi

(i)  Thanh lap cac don vij cung cép dich vu 6n dinh vé tai chinh théng
qua (a) hé trg DARDs chuén bj ké hoach kinh doanh cua cac cong ty
quén ly thuy noéng (IMCs) phuc vu cho céc hoat dong sap téi nhu cac
chu thé ty chu va on dinh vé tai chinh, va tai co ciu IMCs; va (b)
dao tao can bd tai PPCs, DARDs, céc don vi tinh va IMCs hiéu 16 va
hé trg qua trinh cai cich the ché cho hé théng quan 1y thuy loi d3 cai
thién, xdy dung k¥ ning vé van hanh va bao dudng m6 hinh thuy loi,
danh gia tac dong xa héi, va quan ly thuy loi nhim giam dang ké doi
ngheo, ¢6 dwoc sy binh ddng gidi, va tham gia clia cong déng;

(i)  Tang cuong tham gia ciia ddi twong sir dung nudc théng qua (a) hd
tro MARD thyc hién danh gia tham gia vé nhu ciu 'va néng luc cua
WUGs hién c6 va xay dyng mot loat cac nguyén tic va huéng din
vé van hanh va quan ly WUGs/WUAs; (b) thanh lap WGUs va
WUAs méi; va (c) dao tao ngudi néng dan va cong dong dia phuong
vé lap ké hoach tham gia, duara quyét dinh, trao quyén phap ly cho
WUGSs/WUAS va hiéu biét phép ludt; va

(iii) HS trg xdy dung kénh ndi déng théng qua co ché cing tham gia.

(iv)  H0 trg dua vao véan hanh hé théng quan 1y thuc hién du 4n (PPMS);
va

(v)  Hb trg cic chuong trinh trg gitip xa hdi bao gom viéc thuc hién
chuong trinh nhan biét GAP va HIV/AIDS.

Phén B: Cai thién co s& ha ting thuy lgi

)] Tiéu Dy an 1 (Hé théng Thach Thanh, Tinh Thanh Hoa)



(a)  cai tao 3 tram bom hién c6 va xdy dung 10 tram bom
mdi nham b6 sung lugng nuwdce tir song Budi;

(b)  caitao 8 hd chira nhé va xdy dung 1 hd chira méi;

(c)  xdy dung khoang 90 km kénh dét dé thay thé cho cac
kénh bé tong da xudng cap; va

(d)  cai tao dap nudc Bai Muong.
(i)  Tiéu Du an 2 (Hé théng Thugng My Trung, Tinh Quang Binh)
(a)  xdy dung khoang 82 km b ké;

(b)  caitao 66 céng xa hién cé va xdy dung mdi thém 23
cong xa;

(c)  caitao 25 tram bom hién c6 va xdy dung méi thém 15
tram bom; va

(d) cai tao va xdy dung cac cau va cong din nudc lién
quan.

(iiiy Tiéu Dy 4n 3 (Hé théng Thach Han, Tinh Quéng Tri)
(a)  nang cép cac cong trinh trong diém va he théng kénh
muong tai Thach Han, gom dudng dan khoang 13 km

cla kénh chinh va khoang 45 km céc kénh so cép va
cap mot.

(b) x4y dung dap nuéc Bén Da.

(iv) Tiéu Dy én 4 (HE théng Tdy Nam Huong Tra, Tinh Thira Thién
Hué)

(a) md rong hd chira nudc Khe Ngang tudi cho dién tich
khoang 50ha;

(b)  xay dung khoang 8,6 km kénh chinh méi;
()  nang mirc ddp tran cia hd chira nudéc Tho Son;
(d)  nang cip cac kénh trong khu vuc dan cu; va

(e)  xay dung mdt tram bom va cac cbng va cira cbng lién
két tai Nam Thanh.
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(v)  Tiéu Dy an 5 (Hé théng Tra Céu, Tinh Quéang Ngii)

(a)
(b)

(©)

xdy dung hé chira nuéc Chop Vung;

ning cao dip va ddp tran cia ho chira nuéc Dién
Trudng va cai tao va md rong hé thong kénh muong,
gdm ca xay dung mot con duong din vao dap; va

hoan thanh hé théng kénh so cdp va cdp 1 tai Nui
Ngang.

(vi)  Tiéu Du 4n 6 (Hé théng La Tinh, Tinh Binh Dinh)

(a)  xay dung lai dép nudc Cay Ké;
(b)  kéo dai thém khoang 80 km kénh tudi ti€u va cai tao
hé thong kénh;
(c)  cai tao khoang 21,5 km bd dé bao vé khéi lii giita cu
Phu Ly va dap nuéc Cay Ké va gitra La Tinh va song
Can; va :
(d) caitao 3 dap tran giit/va dan I
3. Du 4n ciing s& gém cung cip dich vu tir vn. Dy kién, Dy 4n s& dugc hoan
thanh vao 31/12/2011.
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PHYU LUC 2
Lich tra n¢

(Du an Thuy lgi Mién Trung)

Thoi han thanh toan Tra no gbe
(Tinh bang quyén rat von dic biét-SDR)’

15/6/2014 1.086.000,00
15/12/2014 1.086.000,00
15/6/2015 1.086.000,00
15/12/2015 1.086.000,00
15/6/2016 1.086.000,00
15/12/2016 1.086.000,00
15/6/2017 1.086.000,00
15/12/2017 1.086.000,00
15/6/2018 1.086.000,00
15/12/2018 1.086.000,00
15/6/2019 1.086.000,00
15/12/2019 1.086.000,00
15/6/2020 1.086.000,00
15/12/2020 1.086.000,00
15/6/2021 1.086.000,00
15/12/2021 1.086.000,00
15/6/2022 1.086.000,00
15/12/2022 1.086.000,00
15/6/2023 1.086.000,00
15/12/2023 1.086.000,00
15/6/2024 1.086.000,00
15/12/2024 1.086.000,00
15/6/2025 1.086.000,00
15/12/2025 1.086.000,00
15/6/2026 1.086.000,00
15/12/2026 1.086.000,00
15/6/2027 1.086.000,00
15/12/2027 1.086.000,00

* Céc con sb trong ct nay thé hién sb tién tuong duong tinh béng SDR dugc xic dinh
vao thoi han rit von tuong tmg. Thu tuc chi tra cho timg thdi han cén cir theo cac quy
dinh ciia Muc 3.04 va 4.03 trong Quy ché vay.
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15/6/2028

1.086.000,00

15/12/2028 1.086.000,00
15/6/2029 1.086.000,00
15/12/2029 1.086.000,00
15/6/2030 1.086.000,00
15/12/2030 1.086.000,00
15/6/2031 1.086.000,00
15/12/2031 1.086.000,00
15/6/2032 1.086.000,00
15/12/2032 1.086.000,00
15/6/2033 1.086.000,00
15/12/2033 1.086.000,00
15/6/2034 1.086.000,00
15/12/2034 1.086.000,00
15/6/2035 1.086.000,00
15/12/2035 1.086.000,00
15/6/2036 1.086.000,00
15/12/2036 1.086.000,00
15/6/2037 1.086.000,00
15/12/2037 1.086.000,00
Téng sb 52.128.000,00 SDR

* Céc con sb trong cot nay thé hién so tién twong duong tinh bang SDR duoc xéc dinh
vao thoi han nit von tuong tmg. Thu tuc chi tra cho timg thoi han can cir theo cac quy
dinh cua Muc 3.04 va 4.03 trong Quy ché vay.
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PHU LUC 3

A ;’\ h) LA ‘ A d
Phan bo va rit von tir khoan vay

Piéu khoan chung

1. Bang dinh kém Phy luc ndy qui dinh cdc Hang muyc hang hod, dich vu va
cac muc khéc dugc tai trg tir s tién khoan vay va phan bd sb tién khoan vay cho
timg hang muc d6. Hang myc (du6i ddy goi 1a Bang). ("Hang muc” hoic "Cac
Hang muc" trong Phu luc nay dugc hleu la mét Muc hodc Cac Hang muc trong
Bang; "Tiéu hang muc" hodc "Céc tiéu hang muc" trong Phu luc nay hiéu 1a mét
Tiéu hang muc hoic cac Tiéu hang muc cua mdt Hang muc.)

Cac tv |€ tai tro cua ADB

2. Trir khi ADB thod thuan khac di, cac myc trong Hang muyc va Tiéu hang
muyc dugc liét ké trong Bang s& dugc tai trg tir sb tién Khoan vay trén co sé ty 18
tai tro quy dinh trong Bang.

Phi tra lai

3. Khoan tién dugc phén bd cho Hang muc 9 dé tai tro tra 13i cho Khoan vay
trong qua trinh thuc hién Dy an.

T&i phén bd

4. Bit luan qui dinh vé phén bb sb tién Khoan vay va ty 1& rat vén duoc quy
dinh trong Bang.

(a) Néu téng s6 tién vay dugc phéan bd cho bét ky Hang muc nao ma khéng
dii thanh todn tét ca cac chi tiéu da dugc thoa thuan trong Hang muc d6, ADB c6
thé thong bao cho Bén vay dé: (i) phén bo lai Hang muc d6 véi mirc phu hop bu
dip khoan thiéu hut udc tinh bing s tién Khoan vay di dugc phan b6 cho Hang
muc khac nhung theo y kién ctia ADB la khéng can ding dén dé chi tra cho céc
chi tiéu khac va (i) néu viéc téi phén bd nay khong thé dap (mg sb tién thiéu hut
udc tinh, ADB s& giam ty 1€ rit von 4p dung cho céc chi tiéu dé dé cac dot rit vén
tiép theo cho Hang muc dé c6 thé tiép tuc cho t&i khi toan bd chi tiéu dugc thanh
todn; va

(b) Néu sb tién Khoan vay sau do6 dugc phin bd cho bét ky Hang muc nao
doi ra so vai toan bd chi tiéu da thoa thuén cho ,Hang muc do, ADB ¢ thé thong
b4do cho Bén vay phén bo lai s0 d6i ra d6 cho bat ky Hang muc khac.

Tai khoan tam ving: Sao ké chi tiéu
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5. (a) Trir khi ADB thoa thuan khac di, Bén vay sé& yéu céu (i) CPO, trong
vong mdt thang tinh tir ngay Hiéu lue Khoan vay, mé mét tai khoan tam Ung tai
mot ADB thuong mai dugc ADB chip thuan va (ii) timg DARD, trong vong mot
thang tinh tir ngady Hi€u luc Khoan vay, s€ m¢ mét tai khoan tam {ng cap hai
(SGIA) tai mdt ADB thuong mai dugc ADB chép thuan. Tai khoan tam ing CPO
va timg SGIA s& dugc 13p, quan ly, dugc bd sung va quyét toan theo “S tay Giai
ngan Vén vay” clia ADB phat hanh thang 1/2001, dugc stra dbi theo timg thoi
diém, va thoa thuan chi tiét dugc théng nhét giira Bén vay va ADB.

(b) Khoan tién ban dau giai ngan vao tai khoan tam {ng sé khéng vuot qua
s tién twong duong 10% s6 tién Khoan vay hodc tuong duong véi chi tiéu du tinh
trong 6 thang du thyc hién Dy én. Khoan tién ban déu giai ngan vao timg SGIA
s€ khong vugt qua s tién twong dwong véi 500.000 USD hodc chi tiéu du kién
trong sau thang dau thuc hién tiéu Dy 4n

(c) Thi tuc sao ké chi tiéu (SOE) ¢6 thé dugc sir dung dé hoan lai cac
khoan chi tiéu hop 1& va quyét toan cac khoan ung trude da cap cho céc tai khoan
tam (mg va SGIAs, phii hop vé6i "Sb tay Giai ngan vbn vay" ciia ADB phat hanh
thang 1 nam 2001, dugc sira dbi theo timg thoi diém, va thoa thudn chi tiét giira
Bén vay va ADB. Bit ky khoan thanh toan dwoc hoan tra hodc quyét toan theo thi
tuc SOE s€ khéng vuot qua tuong duong 100.000 USD.

Diéu kién rit vén tir SGIA

7. Bit lusn diéu khodn nao khéc cua Hiép dinh Vay nay, s€ khong c6 khoan
tién nao dwoc rit tir mot SGIA dé giai ngan t6i bit ky WUG va/hoic WUA cho
dén khi mét WUG va/hodc WUA d6 duoc dang ky la mot phap nhédn béi chinh
quyén tinh tuong mg
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Dinh kém véi Phu luc 3

BANG

PHAN BO VA RUT VON SO TIEN KHOAN VAY

(Du an Thuy lgi mién Trung)

HANG MUC PHAN TAI TROQ
ADB
Sb Muc S6 tién Phén bd Ty 1¢ va Co sé rit
tien tir Tai khodn
(SDR/S) Vén vay
Muc Tiéu muc

1 | Xay dung 40.528.000 %g .l 85% tdng chi tieu

2 | Thiét bj va Vat tu 1.224.000 figfa e b b0 e

2A | Xech el ] 278.000 | 90% thng chi tiu

2B | Céc thiét bi va Vit tu 946.000 | 90% tong chi tiéu

khac

57

100% tdng chi tiéu

| 91% téng chi tiéu

2| 91% tdng chi tiéu

i 91% tdng chi tiéu

3

1 65% tdng chi tidu

| 3% tdng chi tiéu

100% sé tién dén
:R- 5;:7 han

o

3 | Dich vu Tu v4n 2.572.000

4 | Khao sat va Nghién ciru 913.000 :Y

5 | Quan ly Mi truéng 428.000 fioe o

6 | Héi thao va Pao tao 966,000 . :

7 | Quan Iy Dy &n 1541000 fu

8 | Chi phi Van hanh va Bao 111.000 [rais =
dudng o

9 | Phi tra lai 1324000 0

10 | Chua phan bd 2.519.000 @, -

Téng cong

g

52.128.000 [

16




PHULUC 4

Mua sim

1. Trir khi ADB ¢6 thod thudn khéac di, cac thu tuc qui dinh trong cic doan
dudi day ciia Phu luc nay sé duoc 4p dung cho viéc mua sim cac hang hoa va
dich vu dugc tai trg tir Khoan vay. Trong Phu luc nay va Phu dinh kém theo thuat
ngir “hang hoa” l?ao gém trang thiét bi va vat tu; thuat ngit “dich vu” khéng bao
gom dich vu tur van.

2. Viéc mua sam hang hoa va céc dich vy phai tudn thi cac qui dinh cua

“Huéng din Mua sm bing vén vay ciia ADB Phat trién Chau A” phat hanh thang
11/2004 (dudi ddy goi la Cac huéng din Mua sim), dugc sira di timg thoi diém,
da dugce cung cap cho Bén vay.

3. (a) Mua sim hang hoa va cac dich vu s€ dugc thuc hién khong c6 han ché
hodc wu tién cho bét cir nha cung cép hay nha thau cu thé nao hay bét cir hiép hoi
ctia nha cung cip hay nha thiu nao, trir trrng hop c6 qui dinh khéac tai doan 6
dudéi day.

(b) Céc doanh nghiép nha nudc ciia Bén vay s€ chi duoc coi 1a hop 1€ khi
tham gia déu thiu cac hop dong néu ching ty chu vé mit tai chinh va phap ly,
quén ly doc lap va hoat dong trén co s¢ cdc thong 1€ thuong mai, va néu chiing
khong lién két voi bat ky don vi quéan doi no.

4. (a) Mbi mot hop dong xdy lap c6 gia tri udc tinh 16n hon 2.000.000 USD va
mbi hop dbng cung cap thiét bi hodc vat tu cé gia tri uwgc tinh 16n hon 1.000.000
USD s€ dugc trao trén co s@ dau thiu canh tranh quoc té nhu mé ta trong Chuong
I cua cuon Huéng ddn Mua sim. Nhing nha thu cho céc horp dong xay lap s&
phai so tuyén trée khi ddu théu.

b) i véi nhitng hop déng dugc trao trén co so déu thiu canh tranh québc
té, Bén vay phai giri cho ADB cang sém cang tbt, va trong bt ky trudong hop nao
khdng dugc qua 90 ngay trude khi phat hanh thuy moi du so tuyén thau dau tién
hodc thu moi dy thau diu tién cho Du 4n, mot ban Thong bao Mua sim chung
(ADB sé€ thu xép 4n hanh riéng r&) theo mau va chi tiét bao gbm cac thong tin
ADB yéu cdu hop ly.

c) Péi véi nhiing hop déng duoc trao trén co s& dau thiu canh tranh quéc
té, cac hoat déng mua sam sé chiu sy xem xét cua ADB theo ding céc thu tuc qui
dinh trong Chwong 4 cuia cuén Huéng din Mua sim. Déi véi mdi ban thdo thu
moi so tuyen thiu va mbi ban thiao moi thu s& dugc giri ¢ ADB phé chuan theo
quy dinh; hd so phai dugc giri dén ADB it nhit 21 ngay truéc khi phat hanh, va
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phai chira dyng nhiing théng tin theo yéu céu hop ly cia ADB ¢ cho phép ADB
thu xép viéc phat hanh riéng ré dbi véi timg thu mdi thiu dé.

5. (a) M&i hop dong cung cép thiét bi hoc Vit tr ¢6 gid tri udc tinh bing hoic
nhé hon 1.000.000 USD (trir khi dugc cung cap trong doan 7 dudi day) s€ dugc
trao trén co s¢ mua sam quéc t& nhu mé ta trong Chuong I11 cia cudn Huéng dén
Mua sam.

(b) M&i dy théo thu moi thdu va céc tai liéu du thiu lién quan phai dugc
dé trinh cho ADB dé phé duyét trude khi dugce phét hanh.

(c) Bét ludn qui dinh trong doan 3.03(b) ctia cuén Huéng din Mua sam, bat
ky viéc trao hop dong nao phai dugc ADB phé duyét truéce.

6. Khi xét thau thu tuc ddu thiu canh tranh quéc té, theo su lua chon ctia Bén
vay va theo cac qui dinh cua Phu luc dinh kém, c6 thé danh wu tién cho:

(a) cac hang hoa dugc san xudt trong lanh thé cua Bén vay véi dléu kién
céc nha thiu cung cip hang hoéa d6 phai 1am thoa man Bén vay va ADB rang phan
gia trj gia tang ndi dia phai bang it nhat 20% gia xuét xuong cia hang hoa dé; va

(b) céc cong trinh x4y lap dugc tién hanh béi cac nha thiu trong nudc hop
1€, dugce qui dinh bdi ADB.

7. Méi hop dong xay lap ¢4 gia tri udc tinh twong duong hodc nhé hon
2.000.000 USD va méi hgp déng cung cép thiét bi va vit tu twong duong hodc nho
hon 500.000 USD (ngoai cidc muc nhé dugc miéu ta trong doan 8 dudi day) s€
dugc trao trén co sO diu thau canh tranh trong nudc giira céc nha thau phu hop véi
cac thu tuc mua sam tiéu chuin cua Bén vay va dugc ADB chip thuan. DPéi véi
hop dong dau tién dugc trao trén co s¢ dau thiu canh tranh trong nudc, ban du
thdo 1an dau ueng Anh tai liéu thiu ciing nhu lyra chon va tuyen cdc nha thau phai
trinh ADB dé phé duyét. Ngay sau khi chim xong cac hé so du thau nhan duoc,
ban dé nghi trao thiu phai dugc giri cho ADB de thong qua. Dé tién hanh viéc nay,
ADB phai nhan dugc ba bd (i) théng bao mé théu cong khai; va (ii) ban tom tit va
danh gia cac ho so thiu; (iii) ban dé nghi trao thdu va (iv) du thao hgp ddng hoidc
dy thao thur chip thuén. Ngay sau khi m6i hop dong dugc trao, Bén vay s€ chuyen
cho ADB 3 ban sao ctia m&i hgp ddng da ky d6. Déi véi cac hop dong tiép theo,
lrgng thau va trao hop déng s& dugec ADB xem xét sau.

8. Cac muc thiét bi c6 dinh chi c6 & mét sé cac nha cung cp va uéc tinh chi
phi, véi tong 50, khéng vuot qua 100.000 USD, c6 thé dugc mua sam bang hinh
thirc béo gié tir céc nha cung cap dé. Trude khi tién hanh mua sam, danh muc hang
can mua, du toan chi phi, nguén cung cép dir kién va céc tai liéu lién quan khéc s€
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phai trinh 1én ADB thong qua. Sau khi trao hop dong, ba ban sao cia mi hgp
dong da ky phai giri cho ADB.

9. (a) Bén vay s& phai dam bao ring hang hod va dich vu dugc mua sim va
dugc tai tro tir tai khoan vay cia ADB (bao gbm ca hé théng phén cung, phin
mem may tinh, dugc mua ri€éng 1¢ hay cing véi cac dich vu va hang hoa dugc mua
sim khac khong han che) s€ khong vi pham hay x4m pham dén bat ky quyén s&
hitu tai san hay ban quyén vé tri tué ciia bét ky bén thir ba nao khac.

(b) Bén vay sé& phai dam bao rang tét ca cac hop déng vé mua sim hang hoa
va dich vu dugc tai trg tir khoan vay ADB dugc thuc hién v6i nhing dai dién thich
hop, ¢6 cac dam bao va b01 thuong, néu can thiét, tir cac nha thdu hay nha cung
tng hang hoa déi véi cac vén dé néu tai phin (a) cua doan nay.

Diéu kién trao thau cac hop dong xay lap

10.  Bét luan diéu khoan nao khac cia Hiép dinh Vay nay, va trir khi Bén vay va
ADB quy dinh khac, khdng mét hop dong x4y lip cho bat ky mot tiéu dur 4n twong
{tng dugc trao cho dén khi:

(a) K& hoach kinh doanh ciia IMC tuong tmg, thoa min ADB, dugc
PPC tuong ing thong qua;

(b)  Toan b hoat dong bit bude vé giai phong maét biang, dén b va tai
dinh cu phai dugc hoan tit dy du phit hop véi Ké hoach tai dinh cu trong img.

(c)  Pon vi tinh lién quan s& phai chimg nhén ring dia diém x4y dyung da
dugc ra pha bom min.
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Dinh kém Phu luc 4

(trang 1)
Ul tién cho hang hoa san xuit trong nudc
I. Trong qua trinh mua sim hang hoa thong qua thi tuc diu thiu canh tranh

quéc té, cac hang hoa san xuét trong lanh thd ciia Bén vay c6 thé dugc hudng wu dai
theo cac qui dinh dudi day, véi diéu kién nha thau phai thoa méan Bén vay va ADB
ring phén gia tri gia tdng trong nudc phai bang it nhit 20% gia thiu xuét Xudng cua
hang hang hoa 4 dy. Phén gia tri gia tang trong nudc 20% dugc 4 ap dung cho toan bd
gia thiu xuit xudng cia hang hoa va khong ap dung chi cho m§t hang muc trong
danh muc.

(a) Dé xin huéng wu dii, tit ca nhimg hé so thau trudc hét duge chia thanh
3 nhém sau:

Nhém I-- cac hd so thdu cung cdu hang hoa dugc san xuét trong lanh thd
Bén vay dap urng yéu cau toi thi€u vé phan gia tri gia tdng trong nudc;

Nhém II-- céc hd so thiu cung cép hang hoa khac dugc san xuét trong lanh
thd Bén vay; va

Nhom III -- cac hd so thiu cung cip cac hang hoa nhap khiu

(b) H6 so thiu c6 gia tri thdp nhat ciia mdi nhém sé& duoc xac dinh bang
cach so sanh cic hd so thau trong cing mdt nhém ma khéng tinh dén 18 phi hai
quan va céc khoan thué nhap khau khac phai tra lién quan dén viéc nhap khdu, va
thué ban hang va cac khoan thué tuong tu phai tra trong qué trinh ban hodc giao
hang hoa trong hd so théu.

(c) Nhimg hé so thau c6 gia tri thap nhit s& duoc so sanh vdi nhau va néu,
theo két qua so sanh, mét hd so thau thugc Nhém I hozc Nhom II co gia tri thip
nhét, s& duoc lua chon trao thau.

(d) Tuy nhién, néu theo két qua so sanh trong phin (c) & trén, hé SO thau c6
gia tri thap nhit thudc Nhom III thi né s& dugce so sanh tiép véi hd SO thdu c6 gid
trj thip nhét thudc Nhom L Pé so sanh tiép, hd so thiu co gla tri thip nhit thudc
Nhém III s& thay déi bang cach tinh thém hodc:

(1) cac khoan 1€ phi hai quan va céc khoan thué nhap khau khac ma

nha nhép kl‘léu khong dugc mién thué phai tra cho viéc nhdp khiu hang hoa cung
cap trong ho so thau Nhém III; hodc
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(ii) 15% gia CIF ciia hang hoa d6 néu 1& phi hai quan va thué nhép
khiu néi trén vugt qua 15% gia CIF. Sau khi da 50 sanh, néu hé so thau dé thuge
Nhom I dugce xéac dinh c6 gia tri thap nhét thi hd so do s& duge lya chon dé trao
thau, néu khéng, hd so thiu thip nhét thuéc Nhém III s& duoc lua chon trao thiu.

2. (a) Céac nha thau xin duoc huéng wu tién phal cung cép cac bang chung cén
thiét dé chirng mmh tinh hop 1& cia hd so thiu xin uu tién d6, bao gdm gia tri gia
tang trong nudc t6i thiéu.

(b) H6 so du thau phai chi rd nhimng wu tién s& dugc hudng, cac thdng tin
yéu ciu dé hinh thanh tinh hop 1€ cua hé so thdu yéu ciu hudng wu tién, va céc thu
thuc phai tuan thu dé so sanh hd so thiu, nhu duoc qui dinh & trén.

U tién cho nha thiu trong nudc

3. Khi lira chon cac nha thu xay lép, cac nha thdu xay dung chia khoa trao
tay don trach (ké ca goi thau thiét ké - xdy lip) hoic nha thau cung cip - lap dat,
néu gia CIF ciia hang hoa dugc ding cho hodc trong cac cong trinh 1au dai theo
cac hop ddng nhu vy it hon 60% ciia tong chi phi cic cong trinh d6 thi cac nha
thdu trong nuéc hop 1€ (nhu dinh nghia duéi ddy) trong thi tuc diu thdu canh
tranh quc té c6 thé dugc uu tién theo cac quy dinh sau.

(@) Dé ap dung co ché uu dai trong nudc, moi don thau trude hét phai
duogc phin vao 2 nhém sau:

Nhom 1: Céc don thau sir dung nha thu trong nuéc va lién doanh thich
hgp dé duge uu tién theo cac tiéu chi quy dinh trong doan 6 dudi day; va

Nhém 2:  Céc don thiu sir dung céc nha thau khéc.

(b)  So sich céc don théu da dugc danh gid trong timg nhém dé tim ra
don thau thap nhat.

(c) Haidon thau thép nhét ctia 2 nhém s& duoc so sanh véi nhau va néu
két qua cho thdy don thiu ciia Nhom 1 thap hon thi né s& dugc lua chon dé giao
thau.

(d)  Tuy nhién, néu két qua so sanh nhu néu trong muc (c) trén cho thay
don thiu ciia Nhém 2 thép hon thi n6 s& phai duoc tiép tuc so sanh véi don thiu
thap nhét cua Nhoém 1. Chi cho myc dich cua lin so sanh nay, gia chao cia don
thau thap nhat cia Nhom 2 s€ dugce dleu chinh ting thém 1én trong duong voi

7,5% gia gbc. Sau khi diéu chinh, néu két qua so sanh cho thiy don thiu cia
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Nhém 1 thép hon thi né s& dugce chon dé giao thiu; néu khéng, don thiu thip nhét
cua Nhom 2 sé duoc chon.

4. (a) Pé dugc hudng uu tién nhu néu tai doan 3 & trén, nha thau trong
nudc phai dap img céc tiéu chi sau day:

(i)  doanh nghiép dugc dang ky trong lanh thd ciia Bén vay;

(ii)  doanh nghiép c6 s& hiru da sb thugc vé cong dan ciia Bén vay; va

(iii) doanh nghiép s& khong trao thiu phu hon 50% gia tri cong viéc nhan
dugc cho nha thau nudc ngoai.

(b)  Lién doanh giira mét nha thdu trong nrée va dbi téc nudce ngoai chi
dugec coi 1a hgp 1€ dé€ dugc wu tién néu dap img céc tiéu chi sau:

)] ban than déi tac trong nudc hop 1é dé dugc uu tién theo céc tiéu chi
néu trén;

(if) déi tac trong nudc khong du kha nang vé ky thuat va tai chinh dé
nhén thau néu khéng c6 su tham gia ctia ddi tac nudce ngoai; va

(ifi)  theo b tri du kién, déi tac trong nu6c s& thuc hién jt nhat 1a 50% gia
tri cua toan bd khoi luwgng cong viéc.

(¢) Nha thiu muén dugc wu tién phai cung cip céc thong tin can thiét
trong toan bd khéi lrong thong tin duy thiu, ké ca cac chi tiét vé quyén s& hiru, dé
c6 thé xac dinh, trén co sd cac tiéu chi lién quan, mdt doanh nghiép hodc nhéom
doanh nghiép nhét dinh cé dugc uu ti€n hay khong.

5. H6 so thiu phai néu r5 co co ché wu tién, céc théng tin can thiét dé chimg
minh tinh hop 1é dé duoc wu tién, va cac quy trinh dugc ap dung dé lrgng théu, tt
ca nhu néu trén. Nha thu muon dugce vu ti€n phai cung cap cac thong tin bd sung
dé chimg minh tinh hop 1& néu Bén vay va ADB yéu cau.
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Phu luc 5

Chuyén gia tw vin

1. Dich vu chuyén gia tr vin duoc sir dung dé thuc hién cac phan cu thé cac
du an, nhat la cho cac phan:

(@)  phat trién thé ché

(b) lép ke hoach thuy lgi va ngudn nudce

() lap ké hoach chién lwoc kinh doanh

(d) hé thong thong tin ban d

(¢)  quan ly sy tham gia thuy lgi

(f)  quan ly kinh té va tai chinh

(g) daotao quan ly tai chinh

(h)  qui ché va khudn khé phép ly

(i)  moi trudng

()] kinh té nong nghiép

(k)  xirly s liu

M co s& dir liéu thong tin

(m)  gi6i va phat trién xa hoi

(n) k¥ thudt tudi tiéu va giam sat xdy dung

(o)  gidam sat thuc hién; va

(p)  thanh lap va dao tao WUGs va WUAs vé thure thi va hiéu biét phap
luat

Diéu khoan tham chiéu thué tuyén tr vén sé dugc xac dinh bang tho thun giita
ADB va MARD.

2. Lua chon, thué tuyén va dich vu ciia chuyén gia tu vén s& tuan thu theo cac
quy dinh cia Phu lyc ndy va céc quy dinh ciia "Hudng din sir dung tur vén ciia
ADB va Bén vay" phat hanh thang 1/2005 (dudi déy goi la Huéng dan sit dung
chuyén gia tr van), dugc sira dbi timg thoi diém va duge chuyén cho bén Vay va
MARD.

3. Tu van quoc té co chuyén mén thudc linh vic duge néu trong cac doan 1(a)
den (m) trén sé dugc bén Vay tuyén chon va thué theo cong ty bing hinh thirc
tuyén chon theo gia va chit lugng (QCBS) phit hop véi cac thu tuc dudi day.

(a) Thu moi dé xuét tai chinh va k¥ thuat. Thu mai dé xudt ky thut va tai
chinh (sau day goi 1a Yéu ciu Dé xuit hay 1a RFP) va tat ca cAc tai liéu lién quan
phai dugc ADB thong qua trude khi phat hanh. Cho myc dich nay, 03 ban sao cua
dir théo RFP, tén cua cic chuyén gia tu van dugc dua vao danh sach ngan, tiéu chi
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dugc dua ra dé danh gia ca 2 dé xuét, du thao hop dong tr vin, va cac tai liéu lién
quan khac s€ dugc dé trinh cho ADB. Khoang thoi gian cho viéc dé trinh ca hai dé
x}lat it nhat 13 45 ngay. Mot ban sao ciia RFP cudi ciing dugc phat hanh, ciing véi
tat ca céac tai liéu lién quan sé& phai dugc guri cho ADB ngay sau khi phat hanh.
Thoi han hiéu luc cho cac dé xudt ky thudt va tia chinh dugc dua rtrong RFP
théng thudng s€ khong qua 3 thang ké tir ngay quy dinh cu thé de trinh cac dé xuit
ky thudt va tai chinh. Cén dugc ADB thong qua di véi bat cir yéu ciu nao cho
viéc kéo dai thoi han hiéu lyc nay. Trir khi ADB ddng y khéc di, th&i han hiéu lyc,
bao gdm ca bat ky cir su gia han nio ciing sé khong dugc vurot qua tbi da tong thoi
gian cia 6 thang. Néu hop dong khong dugc ky két trong thdi han hiéu luc theo
Huéng dan sir dung chuyén gia tur vén thi viéc lwa chon s& khong c6 gia tri va qua
trinh lua chon va tuyen dung nhu dugc néu trong khoan nay s€ dugc thuc hién lai.

(b) Danh gié va chim diém cac dé xuit k¥ thuit. Ngay sau khi cac dé xuit
k¥ thuat duge danh gia va chim diém, can dugc ADB thong qua vé viéc danh gia
va chim diém céc dé xuit ky thuat. Cho muc dich nay, ADB sé& phai nhan dugc 03
ban sao ctia dé xuét nay.

_(c) Cong khai cac dé xudt tai chinh. bé xuat tai chinh cia nhimng cong ty c6
d& xuit ky thudt dat sb diém ky thuat can thiét t6t thiéu s& dugc cong khai sau khi
dd gui thong béo day du cho céac cbng ty ndy hodc dai dién cua ho téi tham gia
viéc mé cac dé xuét tai chinh.

(d) Panh gia va chim diém cac dé xuét tai chinh va xep hang cac dé xuét tai
chinh va k¥ thuft. Sau khi cac dé xuét tai chinh da dugc danh gia va chim diém,

viéc xép hang cac dé xuét tai chinh va k¥ thudt s& dugc thuc hién. Trude khi bit
diu dam phan véi cic chuyén g1a tr van dugce xep hang dau tién, can phai dat
dugc su thdng qua ciia ADB cho viéc danh gia va chim diém cac dé xuit tai chinh
va viéc xép hang cic dé xuat tai chinh va ky thuat. Cho muc dich nay, ADB sé&
phéi nhén dugc 03 ban sao vé (i) d4nh gia va chim diém céc d& xuit tai chinh, va
(ii) xep hang cac dé xuit tai chinh va ky thuat.

(e) Ky két hop dong. Sau khi két thirc dam phan, nhung trudc khi ky két
hop ddng, ADB sé phai nhén dugc ban hop dong da dugc dam phan dé thong qua.
Ngay sau khi hgp dong duoc ky, s& phai gm cho ADB 03 ban sao ctia hop dong da
ky. Néu co6 bét cr su sira ddi dang ké nao ciia hop ddng dugc dua ra sau khi ky két
thi nhitng thay ddi nay phai dugc dé trinh cho ADB théng qua trude.

4. Cac cong ty tu vén trong nude va‘hode cac don vi cung cép dich vu, bao
gdm cac td chic dia phuong va cac tb chirc phi chinh pha (NGOs) c6 chuyén mén
nhu miéu ta tai doan 1(m) dén (p) trén s& dugc tuyen chon va ky ket theo cac quy
dinh dugc ADB chép thuan. Tuyen chon va ky két chuyén gia tu vén trong nurdce
d6 phai dugc ADB thong qua vé kinh nghiém va néng luc dé thuc hién cong viée
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dugc giao. Sau khi két thic thuong thao va truée khi ky hop dong, hop dong da
dam phan s€ phai chuyen cho ADB théng qua. Ngay sau khi moi hop dong duoc
ky, bén Vay s¢& chuyen cho ADB 03 béan sao hop ddng da ky. Néu ¢c6 thay déi nao
vé ndi dung hop ddng sau khi ky két, thi nhimg thay di d6 phai dugc trinh ADB
thong qua trude.

5. Bén Vay s€ dam bao rang tat ca cac hop dong voi cac chuyén gia tu vén
dugc tai trg trong khudn khé khoan vay phai bao gbm cac cam két, dam bao va
diéu khoan b01 thuong thich hop tr cac chuyén gia tu vin dé dam bao rang cac
dich vu tr vén dugc cung cap khéng vi pham quyén s& hitu tri tué hay quyén s&
hiru céng nghiép hodc quyén lgi clia bit cir bén thir ba nao.
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PHU LUC 6
Thuc hién dw 4n va vin hanh
cac phwong tién clia Dy an; cac ngi dung khac
I.  THUCHIEN DU AN

Thuec hién Du 4n & cip Trung vong:

1. MARD s€ 1a co quan thyc hi€n va chiu trach nhiém vé toan bd qua trinh
thure hién Dy 4n. Giam déc CPO sé 1a Giam dbc Dy 4n. Bén Vay s& dam bao rang
CPO sé& thanh lap CPMU véi mot Gidm déc chuyén trich va cac can by hanh
chinh va ky thuét thich hop, ¢6 trinh d6 phu hop dugc ADB chip thuan. CPMU
dugc hd trg béi cac chuyén gia tu van quan Iy dy 4n s& (a) chiu-trach nhiém toan
bd hoat dong dleu phdi va quéan Iy Dy an; (b) lién lac voi PPCs va DARDs vé cai
thién co s& ha ting tudi tiéu; (c) hudng dan va diéu phéi hoat dong cua DARDs vé
cai thién co s¢ ha tang tudi tiéu; (d) thuc hién PPMS; (e) thué tuyén tr vin (ngoai
dich vu trr vén trong nudc chi duge sir dung cho Tiéu dir an cu the) (f) giup
PPMU thyc hién mua sim hang hod va dich vu dugc mua sim thong qua diu thiu
canh tranh quoc té phu hgp v6i Phu luc 4 cha Hiép dinh vay; (g) du kién ke hoach
trao hop ddng va giai ngén, (h) thu xép kiém todn tai khoan Dy én; va (i) téng hop
céc bao cao PPMU va chudn bi cac bao cdo tién d9 va thuc hién Dy 4n thich hop.

2. MARD s& thanh lap PSC nhim x4y dung chinh sich va huéng dan chién
luoc va cung cip thong tin vé két qua Du 4n t6i cac Bo, don vi lién quan. PSC sé
do mot Thir truéng MARD lam trudng ban va gdm cac dai dién cip vy tir cdc co
quan bén Vay 1a B6 Ké hoach va Pau tu, B§ Tai chinh, B Tai nguyén Moi
trudng, Van phong Chinh phu va Ngén hang Nha nuéec.

Thuc hién Dy 4n & cdp Tinh

3. Uy ban Nhan dén céc tinh du an sé& 1a cac Co quan thuc hién va sg, thong
qua DARD, chju trach nhi¢ém thyc hién du an & cép tinh. Dé phuc vu cdng tac thuc
hién dy 4n thuéng xuyén & cip Tinh, DARDs sé& thanh lap mot PPMU & méi tinh
Du 4n v6i mot Giam ddc tiéu Dy 4n chuyén trach va céc can bd hanh chinh va ky
thudt, c6 trinh d§ phu hgp dugc ADB chap thudn. PPMU s€ chiju trach nhiém (i)
thyc hién mua sam hang hoé va dich vu thén qua d4u thau canh tranh trong nuéc
va quoc té phi hop véi Phu luc 4 cia Hiép dinh vay; va (ii) v6i su hd trg cia tu
vén thyue hién PPMS, Ké hoach tai dinh cu, EMP, chuong trinh hd trg x3 hdi va
EMDP mot céch thich hgp.
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II. CACNOIDUNGKHAC

Von d6i ing

4. Bén Vay phai dam bao rang vén déi img s& dugc cap kip théi trong timg
nam thyc hién dur 4n va ti cudi ndm, bén Vay s& phai chuin bi cac dé xudt ngén
séch hang nam phi hop véi yéu cau du an va thuc hién phén bd vén dbi img t6i
céc tinh Dy én mdt céach kip thoi.

Khuén khd thé ché

5. Bén Vay s& ban hanh, trong vong mudi hai thang tir ngay Hiéu luc, khudn
khd thé can thlet vdi nhiing sap xép ve tb chirc da sira d6i vé quan ly cac hé thong
tudi ti€u & cap tinh va huyén nhim dat dugc céc muc tiéu Du an mot cach hiéu
qua hon. Cu thé, bén Vay sé& thuc hién cac bién phép cn thiét cho phép PPCs thay
do1 co cu va hoat dong ciaa IMCs, WUGSs va WUAs va chuyén glao quyén s& hiru
vé cac phuong tién tudi tiéu sang IMCs va WUGs/WUAs, mot céach thich hop.
Viéc téi co cau IMC s& thudc quyén han ldp, thu thap va phan b phi st dung
nuée.

Céc ké hoach kinh doanh

6. Bén Vay s& thong qua MARD va cac PPC dam bao rang moi IMC s& xay
ding ké hoach kinh doanh cua minh nhim thu dugc sr bén vimg vé tai chinh
th6ng qua nhitng thay d01 td chirc. M&i IMC sé xac dinh nhitng chirc nang chinh,
dich vu, thiét bi va yéu ciu k¥ ning, ngan sich, ludng thong tin, thu tuc ké toan,
giam sat thirc hién, chién lugc x4y dung gid nuéc cia minh dé lap chi _phi vén
hanh va bao dudng va ké hoach tai chinh. Cac ké hoach kinh doanh s& dé ra muc
ti€u va ket qua dat dugc timg nam trong do s€ chuyén vén Dy an t6i cac IMC va
cac hop dong xdy lap ban dau. Mdi ké hoach kinh doanh phéi dugc MARD va
PPC tuong img thong qua va dugc ADB chép thuén.

WUGs/WUAs

7. Bén Vay sg, thong qua MARD va cac PPC dam bao ring mbi WUG trong
Du an s€ dugc thanh ldp nhu mot phép nhén trén co s¢ ranh gi6i nudc, trong hiu
hét cac truong hop phap nhan nay sé thay thé cho cac nhém sir dung hién thoi co
lién két v6i cac hop tac xa va dua trén ranh giGi quan Iy. WUAs s& dugc thanh lép
trén cac md hinh tuéi tiéu Ién nham dam bao su dai dién chinh thirc cia WUGs. It
nhét 40% sé ngudi tham gia vao WUGs/WUAS sé la nir.

Phi nudc
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8. Bén Vay sg, thong qua MARD va cac PPC phai dam bao ring vao cudi nim
thir thuc hién thir hai caa Dy an, phi nudc s& dugce xéc dinh va ban hanh phu hop
ké hoach kinh doanh cia IMC nhim dat dugc va duy tri sy tu chi tai chinh cua
IMCs va WUGs/WUAs (thi du nhu thu héi toan bd chi phi vén hanh va bao
dudng), tudn thu theo cac quy dinh va phap luat hién hanh.

Téi dinh cu

9. (a) Bén Vay s€ phal dam bao réng toan by hoat ddng tai dinh cu va thu héi
dat trong Du 4n dugc tién hanh phl hop vé6i cac quy dinh va phép luat hién hanh
clia bén Vay, Chinh sdch ADB vé Tai dinh cu Bat bugc (phat hanh 1995) va Ké
hoach Tai dinh cu. Cy thé, bén Vay s& phai dam bao rang (i) cung cap va giai ngén
kip thoi vdn di ing dé trang trai cac chi phi di chuyén thuc té, (ii) dén bu téi
nhitng dbi tugng bj tac dong v6i mirc toan b chi phi di chuyen khéng tinh khéu
hao tai san hodc db dac dwoc thu hdi trude khi ho di chuyen t6i dia diém méi va
dugc giao dit va tai san (iii) xdy dung mét co ché giai quyét khiéu nai ¢6 hiéu qua.
Néu c6 bét ky su khac biét nao giira luat phéap, quy dinh va thii tuc ciia bén Vay va

Chinh sdch ADB vé Tai dinh cu Bét budc, thi sé ap dung Chinh sach cua ADB.

(b) Trude khi bit dau thuc hién cac hoat dong tai dinh cu va thu hoi dat
dbi voi bat ky tiéu D an nao, bén Vay sg, théng qua MARD va cic PPC phal (i)
cap nhat Ké hoach Tai dinh cu tuong tmg c6 day du sy tham vén clia ngu'ox bi anh
hudng bdi dy an trén thiét ké chi tiét cho ting tidu Du 4n lién quan, (ii) céng khai
nhimng ngudi bj anh hudng va nop Ké hoach T4i dinh cu cép nhét cho ADB thong
qua, va (iii) cam két thanh 1ap mét don vi giam sat déc 1ap, dugc ADB chip thuén,
nham thuc hién danh gia va gidm sat doc lap qua trinh tai dinh cu va tac dong cia
no. Bdo cao cua co quan gidm sat djc 1ap s€ dugc ndp cho ADB.

MJi trudng

10.  Bén Vay s& phai dam bao ring (a) cic phuong tién Dy én duge thiét ké, xay
lip, vin hanh va bao dudng phi hqp v6i céc quy dinh va luat phap hién hanh vé
mdi trudng cia bén Vay, Chinh sach méi trudng cia ADB (phét hanh 2002), IEE
va SIEE; (b) mdi EMP s& dugc cép nhat, dwa vio thlet ké chi tiét cho timg tiéu Dy
an lién quan, va nop cho ADB thong qua truge khi tién hanh phé duyét chinh thirc
thlet ké chi tlet ctia tiéu Dy 4n do; va (c) moi bién phap lam giam nhe dugc ghi chi
tiét trong mdi EMP sé duoc thuc hién va gidm sat véi mire do thoa man.

Cac van dé xi hoi

11. (a) Bén Vay s€ phai dam bao rang GAP dugc thuc hién diy du trong
suot qua trinh trién khai Dy an. GAP sé bao gbm dao tao can bp CPMU va PPMU
s6 luong khoang 1600 néng dén nir va khoang 100 cdn bd xa va Hoi Phu nir Viét
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Nam cAp dia phuong nhim dam bao sur tap trung giGi qua qu4 trinh tham gia. Viéc
trién khai GAP s& dugc giam sat chat ché va qua trinh nay s€ dugc thdng bdo cho
ADRB trong cac bao cao quy.

(b)  Bén Vay sé phai dam bao rang EMDPs dugc thyc hién phu hop véi
cic quy dinh va phép luit hién hanh cia bén Vay, Chinh siéch ADB v€ ngudi ban
dia (ban hanh 1998) va EMDF. Bén Vay s& cdp nhat EMDP cho tiéu Dur an 5 (Tra
Cau ¢ tinh Quang Ngai) dya trén thiét ké chi tiét cho tleu Du an nay Bén Vay sé
chudn bi EMDP cho cac tiéu Dy én khac, duge yéu ciu phu hop v6i EMDF, dua
trén thiét ké chi tlet cho céc tiéu Du 4n lién quan. EMDP sé gom (i) dam bao tham
gia ctia va tham vén t6i nguoi déan toc thiéu sb bi tac dong dé chuén bi va cap nhat
EMDP tuong tng; (ii) cong bd EMDP dé t6i ngudi dan toe thleu s6 bi tac dong
trude khi ndp cho ADB thong qua; va (iii) cung cap kip thoi vbn dbi tng cén thiét
dé chi tra chi phi thuc té thuc hién EMDP. Thuc hién EMDP sé& dugc theo ddi chat
ch& b&i mot don vi giam sat doc lap, dugc ADB chép thuén, va qué trinh ndy sé
dugce théng bao cho ADB trong céc bao cdo quy.

(c)  Bén Vay ciing phai dam bao ring cic phuong tién Dy 4n dugc thiét
két, xay lap, van hanh va bao dudng tudn thi chat ché cac quy dinh va phap luat
hién hanh cia bén Vay, gdm cac phuomg tién lién quan tgi phat trién xa hoi, y té,
lao ddng, béo vé tré em va cac tiéu chuin va quy dinh an toan lao.ddng.

Heé théng Giam sat Thuc hién Du 4n

12. Bén Vay s€& dam bao ring PPMS, dua trén phén mém thong tin quan ly
duoc két ndi véi hé théng thong tin dia ly, dugc xay dng dé giam sat va danh gia
két qua thuc hién va nhiing tac dfng phat trién & céc giai doan trong qua trinh Dy
an. Khao sat vé ranh gidi tham gia va nhimg khao sat tiép theo cho timg tiéu Dy 4n
s&€ do NGOs thyc hién. Cac diéu kién ban dau xdc dinh qua khao sat ranh gidi tai
timg tiéu Dy 4n s& dugc cdp nhat 6 thang mdt 1an. S liéu kinh té x4 hoi s& duoc
phén loai theo giGi va dan tdc, mét céch thich hop.

K¢€ todn. ki€m todn va béo cdo

13.  (a) Khong anh huong t6i quy dinh cia Muc 4.02 trong Hiép dinh Vay, bén
Vay sé pha1 dam bao rang (a) CPO, véi hd trg cia CPMU, sé& chuin bj cc tai
khoan riéng ré cho Du an, gidm sat va thn g hogp céc tai khoan cua timg PPMU;
(b) trong vong 12 thang tinh tir ngay Hiéu lyc, CPMU sé& xdy dung mot hé théng
théng tin quan ly don gian dugc vi tinh hoa phu hop véi quan ly tai chinh va nhu
cau bdo cdo cua Du én; va (c) CPMU sé chuén bi va nép cho ADB bdo céo kiém
toan hang ndm, cac bao cao vé tién d6 va hoan thanh d an mot cach Kip thai.
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(b) Véi muc dich nhim tuan thu cac quy dinh trong Hiép dinh Vay ve dé
trinh hang nam cac tai khoan va bao cdo tai chinh dugc kiém toan, mot sb tién tir
khoan vay c6 thé dugc ding dé tai trg chi phi cho cac kiém todn vién doc lap va
dich cac bao cao kiém toan ra tiéng Anh, véi yéu cau la:(i) cac kiém toan vién do
¢6 nang luc, trinh d§ va diéu khoan tham chiéu dugc ADB chap thuédn va (ii) qua
trinh tuyen chon dugec ADB chap thuén.

Bién phap chéng tham nhiing

14.  Trong qua trinh thuc hién Dy én, MARD sé phai dam bao rang Chinh sach
chéng tham nhiing cua ADB dugc tuan theo, & déy dugc hiéu rang ADB sé& bao
Iuu quyén thanh tra, truc tiép hodc qua don vi ciia minh, bt ky hoat dong nao
dugc cho la tham nhiing, gian 1an, thong dong, ép budc lién quan téi Dy én.
MARD s& dam bao rang (a) tién hanh thanh tra dinh ky vé hoat déng cic nha thiu
llen quan t6i rut vbn va thanh toan, (b) cac quy dinh lién quan trong Chinh sich
chéng tham nhiing ciia ADB s& dugc dura vao trong toan b cac tai liéu dAu thiu
cho Dy én, va (c) toan bd hep dong do ADB tai trg lién quan t6i Dy an s& bao
gbm cac quy dinh néu r5 quyén han ciia ADB vé kiém toan va kiém tra céc sb sach
va tai khoan ciia MARD va toan bo cac nha thiu, nha cung cap, chuyén gia tir vin
va cac nha cung cip dich vu khac khi chiing tham gia t6i Du 4n nay.
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