AGREEMENT

BETWEEN

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE GOVERNMENT OF THE REPUBLIC OF ESTONL:A

FOR THE AVOIDANCE OF DOUBLE TAXATION AND

THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME




The Government of the Socialist Republic of Viet Nam and the Government of the
Republic of Estonia, '

Desiring to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its local authorities, irrespective of the manner in
which they are levied.
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There shall be regarded as taxes on income all taxes imposed on total income
or on elements of income, including taxes on gains from the alienation of
movable or immovable property, taxes on the total amounts of wages or
salaries paid by enterprises. N

3. The existing taxes to which the Agreement shall apply are in particular:
a)  in the case of Estonia, the income tax;
(hereinafter referred to as “Estonian tax™)
b) in the case of Viet Nam:
(i)  the personal income tax; and
(ii) the business income tax:
(hereinafter referred to as “Vietnamese tax™).

4.  The Agreement shall apply also to any identical or substantially similar taxes
that are imposed after the date of signature of the Agreement in addition to, or
in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of any significant changes that have been made
in their respective taxation laws.




Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:
a) the term “Estonia™ means the Republic of Estonia:
b) the term *Viet Nam™ means the Socialist Republic of Viet Nam;

¢) the terms “a Contracting State™ and “the other Contracting State™ mean
Estonia or Viet Nam as the context requires:

d) the term “person” includes an individual, a company and any other body
of persons:

e) the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes:

f)  the terms “enterprise of a Contracting State™ and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident
of the other Contracting State;

g) the term “international traffic” means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft is operated solely between places in the other Contracting State;

h)  the term “competent authority™ means:
(i) in the case of Estonia, the Minister of Finance or his authorised
representative; and
(i)  in the case of Viet Nam, the Minister of Finance or his authorised
representative;
i)  the term “national”, in relation to a Contracting State, means:
(i) any individual possessing the nationality of a Contracting State; and
(ii) any legal person, partnership or association deriving its status as
such from the laws in force in a Contracting State.

2. As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires.
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Agreement applies. Any meaning under the
applicable tax laws of that State prevails over a meaning given to the term

under other laws of that State.
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Article 4
RESIDENT

For the purposes of this Agreement, the term “resident of a Contracting State™
means any person who, under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of registration, place of management,
place of incorporation or any other criterion of a similar nature, and also
includes that State and any local authority thereof. This term, however, does
not include any person who is liable to tax in that State in respect only of
income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a)  he shall be deemed to be a resident only of the State in which he has a
permanent home available to him: if he has a permanent home available
to him in both States, he shall be deemed to be a resident only of the
State with which his personal and economic relations are closer (centre
of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined. or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he
has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent authorities of
the Contracting States shall settle the question by mutual agreement, due
regard being had to its place of effective management, its place of registration,
its place of establishment or any other relevant criterion.

Article 5
PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term “permanent establishment™
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

The term “permanent establishment™ includes especially:

a) aplace of management;




a branch;

an office:

a factory:

a workshop:

a warchouse: and

a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

The term “permanent establishment™ likewise encompasses:

a)

b)

a building site, construction, assembly or installation project or
supervisory activities in connection therewith, but only if such site,
project or activities last more than six months:

the furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only if the activities of that nature
continue (for the same or a connected project) within a Contracting State
for a period or periods aggregating more than 183 days in any twelve
month period. )

Notwithstanding the preceding provisions of this Article, the term “permanent
establishment™ shall be deemed not to include:

a)

b)

c)

d)

)

the use of facilities solely for the purpose of storage or display of goods
or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display:

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise:

the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise:

the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character:

the maintenance of a fixed place of business solely for any combination
of activities mentioned in sub-paragraphs a) to e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs | and 2, where a person - other
than an agent of an independent status to whom paragraph 6 applies - is acting
in a Contracting State on behalf of an enterprise of the other Contracting State,
that enterprise shall be deemed to have a permanent establishment in the first-
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mentioned Contracting State in respect of any activities which that person
undertakes for the enterprise, if such a person:

a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that
paragraph: or

b) has no such authority, but habitually maintains in the f(irst-mentioned
State a stock of goods or merchandise from which he regularly delivers
goods or merchandise on behalf of the enterprise.

An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on
business in that other State through a broker, general commission agent or any
other agent of an independent status, provided that such persons are acting in
the ordinary course of their business. However, when the activities of such an
agent are devoted wholly or almost wholly on behalf of that enterprise he will
not be considered an agent of an independent status within the meaning of this
paragraph. '

The fact that a company which is a resident of a Contracting State controls or
is controlled by a company which is a resident of the other Contracting State,
or which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a
permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

The term “immovable property™ shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property.
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, any rights in
respect of immovable property, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to
work, mineral deposits, sources and other natural resources. Ships and aircraft
shall not be regarded as immovable property.

The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.




The provisions of paragraphs | and 3 shall also apply to the income from
immovable property of an enterprise and to income from mmmvahlc propcny
used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to:

a) that permanent establishment; or

b) sales in that other Contracting State of goods or merchandise of the same
or similar kind as those sold through that permanent establishment. It is
understood that the profits of an enterprise shall include profits
attributable to sales of goods and merchandise referred to in this
subparagraph only when the competent authority of the Contracting State
in which a permanent establishment of the enterprise is situated
considers that the enterprise has entered into an arrangement in relation
to the sales of those goods or merchandise to avoid taxation of those
profits in that Contracting State.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment.

In determining the profits of a permanent establishment. there shall be allowed
as deductions expenses which are incurred for the purposes of the business of
the permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere. However, no such deduction shall be
allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the head
office of the enterprise or any of its other offices, by way of royalties, fees or
other similar payments in return for the use of patents or other rights, or by
way of commission, for specific services performed or for management. or,
except in the case of a banking enterprise, by way of interest on moneys lent to
the permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts




charged (otherwise than towards reimbursement of actual expenses), by the
permanent establishment to the head office of the enterprise or any of its other
offices, by way of royalties, fees or other similar payments in retarn for the
use of patents or other rights, or by way of commission for specific services
performed or for management. or, except in the case of banking enterprise by
way of interest on moneys lent to the head office of the enterprise or any of its
other offices.

4. Insofar as it has been customary in a Contracting State to determine the profits
to be attributed to a permanent establishment on the basis of an apportionment
of the total profits of the enterprise to its various parts, nothing in paragraph 2
shall preclude that Contracting State from determining the profits to be taxed
by such an apportionment as may be customary: the method of apportionment
adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by vear
unless there is good and sufficient reason to the contrary.

6.  Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be
affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. The profits of an enterprise of a Contracting State from the operation of ships
or aircraft in international traffic shall be taxable only in that State.

2. The provisions of paragraph | shall also apply to profits from the participation
in a pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

I. Where

a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise
of the other Contracting State,




and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would
be made between independent enterprises, then any profits which would, but
for those conditions, have accrued to one of the enterprises, but, by reason of
those conditions, have not so accrued, may be included in the profits of that
enterprise and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that State,
and taxes accordingly, profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned State
if the conditions made between the two enterprises had been those which
would have been made between independent enterprises. then that other State
shall make an appropriate adjustment to the amount of the tax charged therein
on those profits. In determining such adjustment, due regard shall be had to
the other provisions of this Agreement and the competent authorities of the
Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is
a company which holds directly at least 70 per cent of the voting power
of the company paying the dividends:

b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

The term “dividends™ as used in this Article means income from shares.
mining shares, founders' shares or other rights, not being debt-claims,
participating in profits, as well as income from other rights which is subjected
to the same taxation treatment as income from shares by the laws of the State
of which the company making the distribution is a resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in
the other Contracting State of which the company paying the dividends is a
resident through a permanent establishment situated therein, or performs in
that other Contracting State independent personal services from a fixed base




situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14, as the case may be, -shall
apply.

Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any
tax on the dividends paid by the company, except insofar as such dividends are
paid to a resident of that other State or insofar as the holding in respect of
which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the
company’s undistributed profits to a tax on the company’s undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other Contracting State.

Article 11
INTEREST

Interest arising in a Contracting State and paid to a resident of the other -
Contracting State may be taxed in that other State.

However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the
interest is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the interest.

Notwithstanding the provisions of paragraph 2. interest arising in a
Contracting State and derived by the Government of the other Contracting
State, a local authority thereof, the central bank of that other Contracting State
or any financial institution, wholly owned by that Government, or by any
resident of the other Contracting State with respect to debt-claims guaranteed.,
insured or indirectly financed by the Government of that other Contracting
State, a local authority thereof, the central bank of that other Contracting State
or any financial institution wholly owned by that Government shall be exempt
from tax in the first-mentioned Contracting State.

For the purpose of paragraph 3, the terms “central bank™ and *financial
institution wholly owned by that Government™ mean:

a) in the case of Estonia:
(i) Bank of Estonia;
(i) Rural Development Foundation:
(iii) Estonian Credit and Export Guarantee Agency:

(iv) Enterprise Estonia Foundation; and
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(v) such other financial institution the capital of which is wholly owned
by the Government of Estonia as may be agreed upon from time to
time between the Governments of the two Contracting States: .

b) in the case of Viet Nam:
(1) State Bank of Viet Nam:
(ii) Viet Nam Development Bank: and

(iii) such other financial institution the capital of which is wholly owned
by the Government of Viet Nam as may be agreed upon from time
to time between the Governments of the two Contracting States.

The term “interest™ as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor’s profits, and in particular, income from
government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures, as well
as all other income that is treated as interest by the laws of the Contracting
State in which the income arises. The term “interest™ shall not include any
item of income which is considered as a dividend under the provisions of
Article 10. Penalty charges for late payment shall not be regarded -as interest
for the purposes of this Article.

The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in
the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other Contracting State
independent personal services from a fixed base situated therein and the debt-
claim in respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. or with activities referred to in
subparagraph b) of paragraph 1 of Article 7. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether
he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is
borne by such permanent establishment or fixed base. then such interest shall
be deemed to arise in the State in which the permanent establishment or fixed
base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person. the amount
of the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the




payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES AND FEES FOR TECHNICAL SERVICES

Royalties and fees for technical services arising in a Contracting State and
paid to a resident of the other Contracting State may be taxed in that other
State.

However, such royalties and fees for technical services may also be taxed in
the Contracting State in which they arise and according to the laws of that
State, but if the beneficial owner of the royalties or of the fees for technical
services is a resident of the other Contracting State, the tax so charged shall
not exceed:

a) in the case of royalties, 10 per cent of the gross amount of the royalties;

b) in the case of fees for technical services, 7.5 per cent of the gross amount
of the fees.

a)  The term “royalties™ as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work. any patent. trade mark,
design or model, plan, secret formula or for the use of. or the right to use.
industrial, commercial or scientific equipment or for information
concerning industrial, commercial or scientific experience.

b)  The term “fees for technical services™ as used in this Article means
payments of any Kind, other than those mentioned in Articles 14 and 15
of this Agreement, as consideration for managerial or technical or
consultancy services, including the provision of services of technical or
other personnel.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties or of the fees for technical services. being a resident of a
Contracting State, carries on business in the other Contracting State in which
the royalties or fees for technical services arise through a permanent
establishment situated therein or performs in that other State independent
personal services from a fixed base situated therein, and the right or property
in respect of which the royalties or the fees for technical services are paid is
effectively connected with such permanent establishment or fixed base, or
with activities referred to in subparagraph b) of paragraph 1 of Article 7. In
such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

Royalties and fees for technical services shall be deemed to arise in a
Contracting State when the payer is a resident of that State. Where, however,
the person paying the royalties or the fees for technical services, whether he is

12

A




- ——

a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the obligation to pay
the royalties or fees for technical services was incurred, and such royalties or
fees for technical services are borne by such permanent establishment or fixed
base, then such royalties or fees for technical services shall be deemed to arise
in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the royalties or fees for technical services paid exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to
the last mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Agreement.

Article 13
GAINS FROM THE ALIENATION OF PROPERTY

1.  Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State or of movable property pertaining to a
fixed base available to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base. may be taxed in-that
other State.

3.  Gains derived by an enterprise of a Contracting State operating ships or
aircraft in international traffic from the alienation of ships or aircraft operated
in international traffic or movable property pertaining to the operation of such
ships or aircrafts shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of
shares, participations or comparable interests deriving more than 30 per cent
of their value directly or indirectly from immovable property situated in the
other Contracting State, may be taxed in that other State.

5. Gains from the alienation of any property, other than that referred to in the

preceding paragraphs, shall be taxable only in the Contracting State of which
the alienator is a resident.




Article 14
INDEPENDENT PERSONAL SERVICES

Income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an independent character
shall be taxable only in that State except in the following circumstances, when
such income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities; in that case, only so
much of the income as is attributable to that fixed base may be taxed in
that other Contracting State; or

b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days within any twelve
month period commencing or ending in the fiscal year concerned; in that
case, only so much of the income as is derived from his activities
performed in that other Contracting State may be taxed in that other
Contracting State.

The term “professional services™ includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and
accountants.

Article 15
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16. 18, and 19, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of
an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised.
such remuneration as is derived therefrom may be taxed in that other State.

Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if all
the following conditions are met:
a) the recipient is present in the other State for a period or periods not

exceeding in the aggregate 183 days in any twelve month period

commencing or ending in the fiscal year concerned:

b)  the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State; and

¢) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State.




3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international traffic by an enterprise of a Contracting State, may be
taxed in that State.

Article 16
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or any other similar
organ of a company which is a resident of the other Contracting State may be taxed
in that other State.

Article 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15. income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsperson, from his
personal activities as such exercised in the other Contracting State, may be
taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the entertainer or
sportsperson himself but to another person, that income may, notwithstanding
the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in
which the activities of the entertainer or sportsperson are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived from
activities exercised in a Contracting State by an entertainer or a sportsperson if
the visit to that State is mainly financed by one or both of the Contracting
States or local authorities thereof. In such case, the income shall be taxable
only in the Contracting State of which the entertainer or sportsperson is a
resident.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that State.




Article 19
GOVERNMENT SERVICE

a) Salaries, wages and other similar remuneration, other than a pension,
paid by a Contracting State or a local authority thereof to an individual in
respect of services rendered to that State or authority shall be taxable
only in that State.

b) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State and has met one of
the following conditions:

(i) he is a national of that State; or

(ii) he did not become a resident of that State solely for the purpose of
rendering the services.

a)  Any pension paid by, or out of funds created by. a Contracting State or a
local authority thereof to an individual in respect of services rendered to
that State or authority shall be taxable only in that State.

b)  However, such pension shall be taxable only in the other Contracting
State if the individual is a resident of, and a national of, that State.

The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages and
other similar remuneration and pensions in respect of services rendered in
connection with a business carried on by a Contracting State or a local
authority thereof.

Article 20
STUDENTS AND TRAINEES -

Payments which a student or trainee who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and who is present
in the first-mentioned State solely for the purpose of his education or training
receives for the purpose of his maintenance, education or training shall not be
taxed in that State, provided that such payments arise from sources outside
that State.

In respect of grants and scholarship not covered by paragraph 1 or
remuneration from employment, a student or trainee referred to paragraph 1
shall, in addition, be entitled during such education or training to the same
exemptions, reliefs or reductions in respect of taxes available to residents of
the Contracting State which he is visiting.




Article 21

OTHER INCOME
[tems ol income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable only in
that State.

The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the
recipient of such income, being a resident of a Contracting State, carries on
business in the other Contracting State through a permanent establishment
situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the right or property in respect of which
the income is paid is effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7 or Article 14, as the case
may be, shall apply. '

Notwithstanding the provisions of paragraphs 1 and 2, items of income of a
resident of a Contracting State not dealt with in the foregoing Articles of this
Agreement and arising in the other Contracting State may also be taxed in that
other Contracting State.

Article 22
METHODS FOR ELIMINATION OF DOUBLE TAXATION

In Estonia, double taxation shall be eliminated as follows:

a)  where a resident of Estonia derives income which, in accordance with the
provisions of this Agreement, has been taxed in Viet Nam, Estonia shall,
subject to the provisions of subparagraphs b) and ¢), exempt such income
from tax: and =

b) where a resident of Estonia derives income which in accordance with the
provisions subparagraph b) of paragraph 2 of Article 10 or paragraph 2 of
Article 11 or paragraph 2 of Article 12, may be taxed in Viet Nam,
Estonia shall allow as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid in Viet Nam.

Such deduction shall not, however, exceed that part of the tax on income,
as computed before the deduction is given, which is attributable to the
income which may be taxed in Viet Nam.

¢) for the purpose of subparagraphs a) and b) of paragraph 1, the tax paid in
Viet Nam shall be deemed to include any amount which would have
been payable as Vietnamese tax for any year but for an exemption or
reduction of tax granted for that year or any part thereof under any of the
following provisions of Vietnamese law:

(i) Articles 13, 14, 15 and 17 of the Law on Business Income Tax of

17




o

Viet Nam 2008 and the regulations made thereunder, as amended,
in so far as they were in force on, and have not been modified since
the date of signature of this Agreement, or have been modified
since then only in minor respects so as not to affect their general
character, and provided always that the competent authority of Viet
Nam has certified that any such exemption from or reduction of
Vietnamese tax given under these Articles has been granted in
order to promote industrial, commercial, scientific or educational
development in Viet Nam and the competent authority of Estonia
has accepted that such exemption or reduction has been granted for
such purpose; or

(i) any other provisions of Vietnamese law granting exemption from or
reduction of Vietnamese tax which may subsequently be introduced
to promote economic development in Viet Nam and, which the
competent authorities of the Contracting States agree are of a
substantially similar character to the provisions named in
subparagraph (i), if they have not been modified thereafter or have
been modified only in minor respects so as not to affect their
general character, and subject always to certification and
acceptance having taken place as provided for in subparagraph (i).

d) relief from Estonian tax by virtue of subparagraph c) shall be given for a
period of 10 years only, beginning on the date on which this Agreement
became effective.

In Viet Nam, double taxation shall be eliminated as follows:

Where a resident of Viet Nam derives income or owns assets, profits or gains
which under the law of Estonia and in accordance with this Agreement may be
taxed in Estonia, Viet Nam shall allow as a credit against its tax on the income
an amount equal to the tax paid in Estonia. The amount of credit, however,
shall not exceed the amount of the Vietnamese tax on that income, profits or
gains computed in accordance with the taxation laws and regulations of Viet
Nam.

Where in accordance with any provision of the Agreement income derived by
a resident of a Contracting State is exempt from tax in the other Contracting
State, the first Contracting State may nevertheless, in calculating the amount
of tax on the remaining income of such resident. take into account the
exempted income.

Where a company that is a resident of a Contracting State receives a dividend
from a company that is a resident of the other Contracting State in which it
owns at least 10 per cent of its shares having full voting rights, the tax paid in
that other State shall also include the tax payable by the company in respect of
the profits out of which such dividend is paid.




Article 23
NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other
or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances are or may be
subjected.

The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favourably levied in that other State than the taxation levied on enterprises of
that other State carrying on the same activities.

Except where the provisions of paragraph 1 of Article 9, paragraph 8 of
Article 11, or paragraph 6 of Article 12, apply, interest, rovalties, fees for
technical services and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall. for the
purpose of determining. the taxable profits of such enterprise, be deductible
under the same conditions as if they had been paid to a resident of the first-
mentioned State.

Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State to
any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

The provisions of this Article shall not be construed as obliging a Contracting
State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of -ivil
status or family responsibilities which it grants to its own residents.

The provisions of this Article shall apply only to the taxes covered in this
Agreement.

Article 24
MUTUAL AGREEMENT PROCEDURE

Where a resident of a Contracting State considers that the actions of one or
both of the Contracting States result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may, irrespective of the
remedies provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident. The
case must be presented within three years from the first notification of the




action resulting in taxation not in accordance with the provisions. of the
Agreement.

The competent authority shall endeavour, if the objection appears to it {o be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting State. with a view to the avoidance of taxation which is not in
accordance with this Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

The competent authorities of the Contracting States shall endeavour to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation
or application of the Agreement. They may also consult together for the
elimination of double taxation in cases not provided for in the Agreement.

The competent authorities of the Contracting States may communicate with
each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States or local authorities, insofar as the taxation thereunder is not
contrary to the Agreement. The exchange of information is not restricted by
Articles | and 2.

Any information received under paragraph | by a Contracting State shall be
treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State:

20




to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State: - .

¢) to supply information which would disclose any trade. business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy
(ordre public).

[f information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other State
may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph 3
but in no case shall such limitations be construed to permit a Contracting State
to decline to supply information solely because it has no domestic interest in
such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person
acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a person.

Article 26
AID IN RECOVERY

The Contracting States shall lend aid and assistance to each other in order to
notify and recover the taxes mentioned in Article 2 as well as surcharges,
additions. interest, costs and fines of a non penal nature.

On the request of the competent authority of a Contracting State, the
competent authority of the other Contracting State shall secure, in accordance
with the legal provisions and regulations applicable to the notification and
recovery of the said taxes of the latter State, the notification and the recovery
of fiscal debt-claims referred to in paragraph 1 which are due in the first
mentioned State. Such debt claims shall not be considered as preferential
claims in the requested State and that State shall not be obliged to apply any
means of enforcement which are not authorised by the legal provisions and
regulations of the requesting State.

Requests referred to in paragraph 2 shall be supported by an official copy of
the instrument permitting the execution, accompanied where appropriate, by
an official copy of any final administrative or judicial decision.

With regard to fiscal debt-claims which are open to appeal, the competent
authority of a Contracting State may, in order to safeguard its rights, request
the competent authority of the other Contracting State to take the protective




measures provided for in the legislation of that other State: the provisions of

paragraphs | to 3 shall apply, mutatis mutandis, to such measures.

The provisions of paragraph 1 of Article 25 shall also apply to any information
which, by virtue of this Article, is supplied to the competent authority of a
Contracting State.

Article 27

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law or
under the provisions of special agreements.

1.

Article 28
ENTRY INTO FORCE

The Contracting States shall notify each other in writing through the
diplomatic channels, that the legal procedures required by their laws for the
entry into force of this Agreement have been completed. The Agreement shall
enter into force on the date of the later of these notifications.

This Agreement shall have effect:

a)

b)

in Estonia:

()

(ii)

in respect of taxes withheld at source, on income derived on or after
the first day of January next following the year in which the
Agreement enters into force:

in respect of other taxes on income, for taxes chargeable for any
taxable period beginning on or alter the first day of January next
following the year in which the Agreement enters into force; and

in Viet Nam:

(i)

(i)

in respect of taxes withheld at source, in relation to taxable amounts
as derived on or after the first day of January following the calendar
year in which the Agreement enters into force, and in subsequent
calendar years: and

in respect of other Vietnamese taxes, in relation to income, profits,
gains or capital arising on or after the first day of January following
the calendar year in which the Agreement enters into force, and in
subsequent calendar years.
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Article 29
TERMINATION

This Agreement shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Agreement, through diplomatic
channels, by giving to the other Contracting State. written notice of termination at
least six months before the end of any calendar year beginning after the expiry of
five years from the date of entry into force of the Agreement. In such event, the
Agreement shall cease to have effect:

a) in Estonia:

(i) inrespect of taxes withheld at source, on income derived on or after
the first day of January next following the year in which the notice
is given:

(ii) in respect of other taxes on income, for taxes chargeable for any
taxable period beginning on or after the first day of January next
following the year in which the notice is given: and

b) in Viet Nam:

(i) inrespect of taxes withheld at source, in relation to taxable amounts
as derived on or after the first day of January following the
calendar year in which the notice of termination has been received,
and in subsequent calendar years; and

(i1) in respect of other Vietnamese taxes, in relation to income, profits,
gains or capital arising on or after the first day of January following
the calendar year in which the notice of termination has been
received, and in subsequent calendar years.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Agreement.

DONE in duplicate alﬂm?&hhis.%day ot'...§<f. of the year two thousand and
» in the Vietnamese, Estonian and English languages, all texts being equally
authentic. In case of divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF
VIET NAM

FOR THE GOVERNMENT OF
THE REPUBLIC OF ESTONIA

MA k- (vic ALJUR pp
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PROTOCOL

At the time of signing of this Agreement between the Government of the Socialist
Republic of Viet Nam and the Government of the Republic of Estonia for the
avoidance of double taxation and the prevention of fiscal evasion with respect to
taxes on income, the undersigned have agreed upon the following provisions which
shall form an integral part of the Agreement.

1. With reference to Articles 10 and 11

[f after the entry into force of this Agreement, Viet Nam has signed an Agreement
for the avoidance of double taxation with a third State which is a member of the
European Union or the Organisation for Economic Co-operation and Development,
and that Agreement contains lower withholding tax rates (including zero rates) and
lower participating percentages than those provided for under this Agreement, these
rates and percentages will automatically replace the rates and percentages of this
Agreement, from the date of entry into force of the Agreement between Viet Nam
and that third State.

2. With reference to Articles 10, 11 and 13

For purposes of paragraph 2 of Article 10, paragraph 2 of Article 11 and for the
purposes of Article 13, a pension fund or pension scheme established in a
Contracting State and recognised by that State shall be considered as a resident of
that State and as the beneficial owner of the income it receives.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Protocol.

DONE in duplicate atNewYesk this Zk. day of S;.phmbxof the year two thousand and
wren in the Vietnamese, Estonian and English languages, all texts being equally
authentic. In case of divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF ’
VIET NAM THE REPUBLIC OF ESTONIA

DPLAM B InH M LN MA RN CALSU RAND
VLA

nu\«, m’(w a‘la FOV‘—‘:jV\ AFFM,,/) y H‘M*'O/ ar/Fyn.-Lcj/x AF Zn V)




Vietnami Sotsialistliku Vabariigi valitsuse
ja
Eesti Vabariigi valitsuse
vaheline
tulumaksudega topeltmaksustamise viiltimise
ning maksudest hoidumise tokestamise

leping
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Vietnami Sotsialistliku Vabariigi valitsus ja Eesti Vabariigi valitsus, -

soovides solmida lepingu tulumaksudega topeltmaksustamise viltimiseks ning maksudest

hoidumise t0kestamiseks,
on kokku leppinud jdrgmises.
Artikkel 1
Lepingu subjekt
Lepingut kohaldatakse sellele isikule, kes on ithe v&i mdlema lepinguosalise riigi resident.

Artikkel 2

Lepingu ese

1. Lepingut kohaldatakse lepinguosalise riigi vdi selle kohaliku omavalitsuse iiksuse kehtestatud

tulumaksudele, sdltumata nende kogumise viisist.

2. Tulumaksuna Kkisitatakse tulult voi selle osalt. sealhulgas vallas- voi  kinnisvara

voorandamisest saadud kasult vdetavat maksu ning palga kogusummalt ettevdtja tasutud

maksu.

3. Maksud, millele lepingut eclkdige kohaldatakse, on:
a) Eestis tulumaks:

(edaspidi Eesti maks);
b) Vietnamis:

(i) fiitisilise isiku tulumaks ja

(ii) ettevotlustulu maks:

(edaspidi Vietnami maks).
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Lepingut kohaldatakse ka samasele voi sama laadi maksule, mis kehtestatakse olemasoleva

maksu asemele vi sellele lisaks piirast lepingu allakirjutamist. Lepinguosaliste riikide pddevad

ametiisikud teevad teineteisele teatavaks asjaomaste maksuseaduste iga tihtsa muudatuse.

Artikkel 3

Pohimoisted

Kui kontekst ei ndua teisiti. kasutatakse selles lepingus moisteid Jirgmises tiihenduses:

a) FEestitdhendab Eesti Vabariiki:
Vietnam tihendab Vietnami Sotsialistlikku Vabariiki:

lepinguosaline riik ja teine lepinguosaline riik on kontekstist olenevalt kas Eesti vai

Vietnam:
isik holmab fiitisilist isikut, dritihingut ja muud isikute iihendust;
dritihing on juriidiline isik voi muu iiksus, mida maksustatakse kui Juriidilist isikut;

lepinguosalise riigi ettevotia ja teise lepinguosalise riiei ettevatja tihendab kontekstist
7s : fja | ping & {

olenevalt kas {ihe vdi teise lepinguosalise riigi residendi ettevatlust:

rahvusvaheline vedu on lepinguosalise riigi ettevotja mere- vOi Shuvedu, vilja arvatud

Juhul, kui mere- voi dhuvedu toimub ainult teises lepinguosalises riigis;
pddev ametiisik on:

(i) Eestis rahandusminister voi tema volitatud esindaja ja

(ii) Vietnamis rahandusminister voi tema volitatud esindaja;
lepinguosalise riigi kodanik on:

(i) lepinguosalise riigi kodakondsusega fiiiisiline isik:

(ii) juriidiline isik voi isikute iihendus, mis on asutatud lepinguosalise riigi seaduste alusel.

Kui lepinguosaline riik kasutab lepingut kohaldades selles miidiratlemata mistet ja kui
kontekstist ei tulene teisiti, lihtub ta lepingus kisitletud maksudega seotud mdistet tdlgendades
selle lepinguosalise riigi seadustes sellel ajal kasutatud miiratlusest. Maksuseadustes

midratletud mdisted on tilimuslikud teistes seadustes miiéiratletud maistete suhtes.




Artikkel 4

Resident

Selles lepingus tihendab termin lepinguosalise riigi resident isikut, kes on selle
lepinguosalise riigi seaduste alusel maksukohustuslane oma elu- voi asukoha.
registreerimise koha, juhtkonna asukoha, asutamise koha voi muu sellise kriteeriumi jargi;
termin holmab ka lepinguosalist riiki ja selle kohaliku omavalitsuse iiksust. Termin ei
hdlma isikut, kes on selle lepinguosalise riigi maksukohustuslane iiksnes seetdttu, et tema

tuluallikas asub selles lepinguosalises riigis.

Kui I6ike 1 kohaselt on fiiiisiline isik mdlema lepinguosalise riigi resident, méiratakse tema

staatus jirgmiselt:

a) ta on ainult selle riigi resident, kus tal on kodu; kui tal on kodu mélemas riigis, siis on ta
iiksnes selle riigi resident, millega tal on tihedamad isiklikud ja majanduslikud sidemed ~

(eluliste huvide keskus);

b) kui eluliste huvide keskust ei ole vdimalik kindlaks méirata voi tal ei ole kodu kummaski

riigis, siis on ta selle riigi resident, kus ta tavaliselt viibib:

¢)  kuiisik viibib tavaliselt mdlemas riigis vdi kui ta ei viibi tavaliselt kummaski neist. siis on

ta selle riigi resident, mille kodanik ta on;

d) kui isik on mdlema lepinguosalise riigi kodanik vai kui ta ei ole kummagi lepinguosalise
riigi kodanik, lahendatakse kiisimus lepinguosaliste riikide piddevate ametiisikute

kokkuleppel.

Kui isik on Idike 1 kohaselt mélema lepinguosalise riigi resident, siis lepinguosaliste riikide
pidevad ametiisikud lahendavad selle kiisimuse kokkuleppe teel, arvestades korgeima
Juhtimisorgani asukohta, registreerimise voi asutamise kohta voi muud asjaomast tegurit;

see ei kehti fliiisilise isiku kohta.
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Artikkel 5

Piisiv tegevuskoht

Selles lepingus tdhendab termin piisiv tegevuskoht iiritegevuse kindlat kohta, mille kaudu

tiielikult voi osaliselt toimub ettevotja iritegevus.

Piisivaks tegevuskohaks peetakse esmajoones:

a)
b)
¢)
d)
¢)
f)

g)

Jjuhtkonna asukohta;
filiaali;

kontorit;

tehast;

todkoda;

ladu:

kaevandust, nafta- ja gaasipuurauku, karjiiri voi muud loodusvarade kaevandamise ™

kohta.

Termin piisiv tegevuskoht hdlmab samuti:

a)

b)

chitusplatsi ja ehitus-, montaaZi- voi seadmestamistdid voi nende iile teostatavat

Jérelevalvet, kui platsil tegutsetakse, selliseid t6id tehakse voi nende jirele valvatakse

tile kuue kuu;
teenuste pakkumist, sealhulgas ndustamist, millega tegelevad ettevotja todtajad
vOi selleks palgatud muud isikud, kui selline tegevus kestab (sama vdi seotud projekti

raames) lepinguosalises riigis vilhemalt 183 pieva 12-kuulise ajavahemiku jooksul.

Eelmistest Idigetest olenemata ei peeta piisivaks tegevuskohaks:

a)
b)

c)

d)

ehitise kasutamist iiksnes ettevdtjale kuuluva kauba ladustamiseks voi viiljapanekuks;
ettevdtjale kuuluva kaubavaru hoiustamist iiksnes ladustamiseks voi viljapanekuks;

ettevotjale kuuluva kaubavaru hoiustamist iiksnes selleks. et seda teisele ettevotjale

to6tlemiseks anda;

fritegevuse kindla koha pidamist ainult selleks, et ettevotjale kaupa osta voi teavet

koguda;
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e) dritegevuse kindla koha pidamist ainult selleks, et ettevdtjale vajalikke muid

ettevalmistus- voi abitdid teha:

f)  dritegevuse kindla koha pidamist iiksnes mitme alapunktides a kuni e nimetatud tegevuse
Jaoks tingimusel, et ka selliste tegevuste kogum on ettevalmistava vdi abistava

iseloomuga.

Kui isik tegutseb lepinguosalises riigis teise lepinguosalise riigi ettevotja nimel, siis digetest |

ja 2 olenemata on ettevdtjal esimesena nimetatud riigis piisiv tegevuskoht nende tehingute

kaudu, mis on teinud tema nimel tegutsev isik (see Ioige ei kehti 1dikes 6 nimetatud

soltumatute vahendajate kohta), kui selline isik:

a) on volitatud sdlmima ja tavaliselt sdlmib selles riigis eitevdtia nimel
lepinguid, vilja arvatud juhul, kui sellise isiku tegevus piirdub 1oikes 4 loetletud
eesmirkidel tehtavate toimingutega, mis ei muuda dritegevuse kindla koha kaudu

toimuvat tegevust selle 1dike tihenduses piisivas tegevuskohas toimuvaks vai

.

b) ei ole volitatud lepinguid sdlmima, kuid ta tavaliselt hoiab esimesena

nimetatud riigis kaubavaru, mida ta regulaarselt ettevdtja nimel kohale toimetab.

Lepinguosalise riigi ettevotjal ei ole teises lepinguosalises riigis piisivat tegevuskohta, kui tema
fritegevus selles teises riigis toimub ainult maakleri. komisjoniiri vdi muu sdltumatu vahendaja
kaudu ja selle isiku tegevust voib kisitada tema tavapiirase éritegevusena. Kui selline isik
tegutseb valdavalt nimetatud ettevotja huvides, ei ole isik selle Idike tihenduses sdltumatu

vahendaja.

Kui lepinguosalise riigi residendist dritihing kontrollib teise lepinguosalise riigi residendist
dritthingut voi kui &ritihingu tegevus toimub piisiva tegevuskoha kaudu vdi muul viisil
teises lepinguosalises riigis. ei anna see alust kiisitada {iht dritihingut teise driiihingu piisiva

tegevuskohana.

Artikkel 6

Kinnisvaratulu

Tulu, sealhulgas pdllumajandusest vdi metsandusest saadud tulu, mida lepinguosalise riigi

resident saab teises lepinguosalises riigis asuvast kinnisvarast, voib maksustada see teine riik.
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Termin kinnisvara miiratletakse vara asukoha riigi seaduste alusel. Termin hdlmab igal juhul

kinnisasja piraldist, eluskarja, pdllumajanduses ja metsanduses kasutatavat seadet,
maaomandit kisitleva seadusega sitestatud Sigust, Kinnisvaraga seotud Gigust, kinnisvara
kasutusvaldust ning digust saada tasu maavara leiukoha ja loodusvara kasutamise voi

kasutusdiguse eest. Kinnisvarana ei kiisitata laeva ega Ohusoidukit.

Loiget 1 kohaldatakse kinnisvara isiklikust kasutamisest. rendile- voi diirileandmisest voi

muul viisil kasutamisest saadud tulule.

Laikeid 1 ja 3 kohaldatakse ka kutsetegevuses Ja ettevotluses kasutatavast kinnisvarast saadud

tulule.

Artikkel 7
Arikasum
Lepinguosalise riigi ettevdtja kasumi maksustab ainult see riik. Kui ettevotja tegutseb
plisiva tegevuskoha kaudu ka teises lepinguosalises riigis, vaib seal maksustada selle
kasumiosa, mida saab omistada:
a) sellele piisivale tegevuskohale voi
b) selle piisiva tegevuskoha kaudu miitidava kaubaga samase voi sama laadi kauba
miiligile. Ettevotjia kasum hdlmab selles punktis nimetatud kauba miiiigile
omistatavat kasumit, kui piisiva tegevuskoha lepinguosalise riigi piddev ametiisik
leiab, et miiiik oli korraldatud eesmiirgiga viiltida sellise kasumi maksustamist selles

lepinguosalises riigis.

Laiget 3 arvestades kiisitavad lepinguosalised riigid piisivale tegevuskohale omistatava
kasumina seda kasumit, mida piisiv tegevuskoht ecldatavasti saaks, tegutsedes iseseisvalt
samadel vOi sama laadi tingimustel samal voi sama laadi tegevusalal kui teise

lepinguosalise riigi ettevatja, kelle piisiv tegevuskoht see on.
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Piisivale tegevuskohale omistatavat kasumit arvestades vaib tuludest maha arvata juhtimis- ja

halduskulud ning piisiva tegevuskoha dritegevusega scotud muud kulud, sdltumata sellest. kas
need tekkisid piisiva tegevuskoha riigis voi mujal. Maha ei vdi arvata summasid, mida piisiv
tegevuskoht maksab peakontorile vai sama ettevitja muule kontorile litsentsitasuna véi
muu maksena patendi voi muu diguse kasutamise eest vdi komisjonitasuna teatud teenuste
eest vOi juhtimisteenuse eest voi intressina piisivale tegevuskohale laenatud raha eest
(viimane ei kehti krediidiasutuse kohta); eelnev ei kehti tegelike kulutuste hiivitamise kohta.
Samuti ei voeta piisivale tegevuskohale omistatava kasumi arvestamisel arvesse summasid,
mida piisiv tegevuskoht kohustab peakontorit vai sama ettevdtja muud kontorit tasuma
litsentsitasuna  v6i muu maksena patendi vOi muu diguse kasutamise eest voi
komisjonitasuna teatud teenuste voi juhtimisteenuse eest vdi intressina piisivale
tegevuskohale laenatud raha eest (viimane ei kehti krediidiasutuse kohta): c'clnev ei kehti

tegelike kulutuste hiivitamise kohta.

Kui lepinguosalises riigis on piisivale tegevuskohale omistatavat kasumit arvestades
tavaliselt jaotatud ettevdtia kogukasum ettevitja osade vahel proportsionaalselt, ei ole
1dikega 2 vastuolus lepinguosalise riigi digus kasutada nimetatud meetodit maksustatava
kasumi kindlaksmiiramiseks juhul, kui meetodi rakendamise tulemus on kooskdlas selle

artikli pohimdtetega.

Eelmistes Idigetes kisitletud kasumit arvestades rakendatakse igal aastal sama meetodit, kui
ei ole kiillaldast pdhjust seda muuta.
See artikkel ei majuta lepingu teiste artiklite kohaldamist, kui kasum hdlmab nendes teistes

artiklites kiisitletud tulu.

Artikkel 8

Mere- ja 6huvedu

Lepinguosalise riigi ettevdtja kasumit laeva voi dhusdiduki kiitamisest rahvusvahelistes

vedudes maksustab ainult see riik.

Loiget 1 kohaldatakse ka kasumile, mis on saadud osalusest puulis vdi muud liiki iihises

dritegevuses vai rahvusvahelises veoorganisatsioonis.
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Artikkel 9

Scotud ettevatjad

Kui

a) lepinguosalise riigi ettevdtja otse vai kaudselt osaleb teise lepinguosalise riigi ettevdtja
Juhtimises, kontrollib ettevtjat vdi kui tal on osalus ettevdtja osa- voi aktsiakapitalis
voi

b) samad isikud otse voi kaudselt osalevad mdlema lepinguosalise riigi ettevdtja
Juhtimises, kontrollivad ettevdtjaid voi kui neil on osalus mdlema ettevitja osa- voi

aktsiakapitalis

ning kui ettevotjad jirgivad omavahelistes iri- ja rahandussuhetes sdltumatute ettevotjate
vahel kokkulepitust erinevaid tingimusi, mille t5ttu jiiib ettevdtja kasum eeldatavast

vdiksemaks, loetakse ettevotja kasumiks eeldatay kasum ja see maksustatakse asjakohaselt.

Kui lepinguosaline riik arvab oma ettevdtja kasumi hulka ja asjakohaselt maksustab tulu, -+
mida on teises lepinguosalises riigis maksustatud selle lepinguosalise riigi ettevdtja
kasumina ja mille oleks saanud esimesena nimetatud riigi ettevotja, kui ettevotjad oleksid
omavahelistes suhetes jirginud sama laadi tingimusi nagu sOltumatud ettevdtjad,
korrigeerib see teine riik kasumilt tasutavat maksusummat. Maksusummat korrigeerides
arvestatakse lepingu teisi sitteid ja lepinguosaliste riikide pidevad ametiisikud peavad

vajaduse korral teineteisega nou.

Artikkel 10
Dividend

Dividendi, mida lepinguosalise riigi residendist dritihing maksab teise lepinguosalise

riigi residendile, vdib maksustada see teine riik.

Dividendi vdib maksustada ka dividendi maksva dritthingu residendiriik selle riigi
seaduste kohaselt; kui dividendi saaja on teise lepinguosalise riigi resident, ei vai dividendilt
voetava maksu miéir {iletada:

a) 35 protsenti dividendi brutosummast, kui dividendi saaja on driiihing, kellele kuulub

otseselt vithemalt 70 protsenti dividendi maksva iiriiihingu hidledigustest:

b) 10 protsenti dividendi brutosummast kdigil muudel juhtudel.
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Laiget ei kohaldata dritihingu selle kasumi maksustamisele, millest dividendi makstakse.
3. Selles artiklis kisitatakse dividendina tulu osalusest, kaevandusaktsiatelt, asatajaaktsiatelt
vOi muust kasumi saamise digusest, mis ei ole volandue, ning teistest digustest saadavat
tulu, mida maksustatakse kasumit jaotava driiihingu residendiriigi seaduste kohaselt nagu

osalusest saadud tulu.

4. Loikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist dividendisaaja #ri- voi
kutsetegevus toimub piisiva tegevuskoha voi kindla koha kaudu teises lepinguosalises riigis,
mille resident dividendi maksev driiihing on, ning ta saab dividendi seoses piisiva tegevuskoha
voi kindla koha kaudu toimuva iri- voi kutsetegevusega. Sel juhul kohaldatakse artiklit 7 voi

14.

5. Kui lepinguosalise riigi residendist dritihing saab tulu teisest lepinguosalisest riigist, ei voi
see teine riik maksustada ériiihingu makstavat dividendi ega jaotamata kasumit, kuigi need
sisaldavad tulu, mis on tekkinud selles teises riigis; see ei kehti teise lepinguosalise riigi )
residendile makstava dividendi kohta ega selliselt osaluselt makstava dividendi kohta. mis

on seotud selles teises riigis asuva piisiva tegevuskoha voi kindla kohaga.

Artikkel 11

Intress

1. Intressi, mis tekib lepinguosalises riigis ja mida makstakse teise lepinguosalise riigi

residendile, voib maksustada see teine riik.

2. Nimetatud intressi voib oma seaduste kohaselt maksustada ka see lepinguosaline riik, kus
intress tekib; kui intressi saaja on teise lepinguosalise riigi resident, ei vai intressilt voetava maksu

miidr iiletada 10 protsenti intressi brutosummast.
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3. Loikest 2 olenemata ei maksustata lepinguosalises riigis selles riigis tekkivat intressi,

mille saaja on teise lepinguosalise riigi valitsus, selle kohaliku omavalitsuse iiksus, keskpank vai
tdielikult selle valitsuse omandis olev finantsasutus vdi teise lepinguosalise riigi- resident, kui
vdlandude on taganud, kindlustanud voi kaudselt rahastanud selle teise lepinguosalise riigi valitsus,

kohaliku omavalitsuse iiksus, keskpank voi tiielikult selle valitsuse omandis olev finantsasutus.

(i) Loikes 3 tihendavad terminid keskpank ja tdielikult selle valitsuse omandis olev
finantsasutus:

b) Eestis:
(1) Eesti Panka;
(ii) Maaelu Edendamise Sihtasutust;
(ifi)  Ekspordi Krediteerimise ja Garanteerimise Sihtasulusl;
(iv)  Ettevdtluse Arendamise Sihtasutust ja
(v) mdlema  lepinguosalise  riigi  valitsuse  kokkuleppel muud

finantsasutust, mis on tiielikult Eesti valitsuse omandis:_

¢) Vietnamis:
(i) Vietnami Riigipanka;
(i)  Vietnami Arengupanka ja
(i)  modlema lepinguosalise riigi  valitsuse kokkuleppel  muud

finantsasutust, mis on tdielikult Vietnami valitsuse omandis.

(iv) Selles artiklis kiisitatakse intressina tulu volandudest. olenemata sellest, kas ndue on
hiipoteegiga tagatud, ja sellest, kas ndue annab Oiguse volgniku kasumile, ja eelkdige tulu
valitsuse volakirjadest voi muudest vilakohustustest ning nendega seotud maksetest, samuti
muu tulu, mida kisitatakse intressina selle lepinguosalise riigi seaduste alusel, kus tulu
tekkis. Termin intress ei holma artikli 10 kohaselt dividendina kiisitatavat tulu. Hilinenud

makse eest voetavat viivist selle artikli tihenduses intressina ei kisitata.

(v) Laikeid 1, 2 ja 3 ei kohaldata, kui lepinguosalise riigi residendist intressisaaja dri- voi
kutsetegevus toimub piisiva tegevuskoha vdi kindla koha kaudu teises lepinguosalises riigis.
kus intress tekib ja kus ta saab intressi piisiva tegevuskoha vai kindla koha kaudu toimuva iri-
vdi kutsetegevusega voi artikli 7 16ike 1 punktis b nimetatud tegevusega seotud volandudelt.

Sel juhul kohaldatakse artiklit 7 voi 14.
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(vi) Intress on tekkinud lepinguosalises riigis, kui intressi maksab selle riigi resident. Kui
volgnevus, millelt intressi makstakse, on seotud piisiva tegevuskoha vi kindla kohaga ning

kui intressi maksmise kulu kannab piisiv tegevuskoht voi kindel koht, on intress tekkinud

pisiva tegevuskoha voi kindla koha riigis, olenemata sellest, kas intressi maksja on

lepinguosalise riigi resident vai mitte.

(vii) Kui intressi maksja ja intressi saaja voi nende mdlema ning muu isiku erisuhte tottu iiletab
volandude eest makstava intressi summa seda summat, milles oleksid intressi maksja ja intressi
saaja kokku leppinud ilma sellise suhteta, kohaldatakse seda artiklit ainult viimati nimetatud
summale. Enammakstud intress maksustatakse kummagi lepinguosalise riigi seaduste

kohaselt, arvestades lepingu teisi siitteid.

Artikkel 12

Litsentsitasu ja tehnilise teenuse tasu

1. Litsentsitasu vi tehnilise teenuse tasu, mis tekib lepinguosalises riigis ja mida makstakse teise

lepinguosalise riigi residendile, vaib maksustada see teine riik.

2. Nimetatud litsentsitasu vdi tehnilise teenuse tasu vdib oma seaduste kohaselt maksustada ka see
lepinguosaline riik, kus litsentsitasu voi tehnilise teenuse tasu tekib: kui litsentsitasu vai tehnilise
teenuse tasu saaja on teise lepinguosalise riigi resident, ei voi litsentsitasult voi tehnilise teenuse

tasult voetava maksu méiir iiletada:

a) 10 protsenti litsentsitasu brutosummast:

b) 7.5 protsenti tehnilise teenuse tasu brutosummast.

3.a) Selles artiklis kiisitatakse litsentsitasuna makset, mida saadakse kirjandus- vdi kunstiteose voi
teadustdd autoridiguse, patendi, kaubamirgi, disaini voi mudeli, plaani voi salajase valemi
kasutamise voi kasutamise diguse eest voi t6stus-, kaubandus- Vi teadusseadme Kasutamise voi

[kasutamise diguse eest voi tstusliku, kaubandusliku voi teadusalase oskusteabe eest.
b) Selles artiklis kiisitatakse rehnilise teenuse tasuna artiklites 14 ja 15 kisitlemata makset
Juhtimis-, tehnilise voi ndustamisteenuse eest. sealhulgas tasu tehnilise voi muu personali

osutatud teenuste eest.

Loikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist litsentsitasu voi tehnilise
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teenuse saaja {iri- voi kutsetegevus toimub piisiva tegevuskoha voi kindla koha kaudu teises

lepinguosalises riigis, kus litsentsitasu voi tehnilise teenuse tasu tekib ja kus ta saab
litsentsitasu vai tehnilise teenuse tasu piisiva tegevuskoha vai kindla koha kaudu-toimuvas iri-
voi kutsetegevuses voi artikli 7 18ike 1 punktis b nimetatud tegevuses kasutatavast digusest voi

varast. Sel juhul kohaldatakse artiklit 7 voi 14.

Litsentsitasu vi tehnilise teenuse tasu on tekkinud lepinguosalises riigis, kui tasu maksja on
selle riigi resident. Kui litsentsitasu vai tehnilise teenuse tasu maksmise kohustus on seotud
piisivas tegevuskohas voi kindlas kohas toimuva &ri- vai kutsetegevusega ning litsentsitasu voi
tehnilise teenuse tasu maksmise kulu kannab piisiv tegevuskoht vdi kindel koht, on
litsentsitasu- vdi tehnilise teenuse tasu tekkinud piisiva tegevuskoha vai kindla koha riigis,
olenemata sellest, kas litsentsitasu vdi tehnilise teenuse tasu maksja on lepin;_zuosalisc riigi

resident voi mitte.

Kui litsentsitasu vdi tehnilise teenuse tasu maksja ja saaja voi nende mdlema Jja muu isiku
erisuhte tottu dletab eseme kasutamise. kasutamise diguse voi oskusteabe cest makstav
litsentsitasu v3i tehnilise teenuse tasu selle summa, milles oleksid litsentsitasu vai tehnilise
teenuse tasu maksja ja saaja kokku leppinud ilma sellise suhteta, kohaldatakse seda artiklit
ainult viimati nimetatud summale. Enammakstud tasud maksustatakse kummagi lepinguosalise

riigi seaduste kohaselt, arvestades lepingu teisi siitteid.

Artikkel 13

Kasu vara voorandamisest

Kui lepinguosalise riigi resident saab kasu artiklis 6 miiratletud ja teises lepinguosalises

riigis asuva Kinnisvara vodrandamisest, voib kasu maksustada see teine riik.

Kui lepinguosalise riigi resident saab kasu sellise vallasvara védrandamisest. mida ta kasutab
teises lepinguosalises riigis piisiva tegevuskoha dritegevuses voi kindlas kohas oma kutsealal
tegutsedes, vOi piisiva tegevuskoha (eraldi voi koos ettevottega) voi kindla koha

voorandamisest, vdib kasu maksustada see teine riik.

Kui lepinguosalise riigi ettevdtja, kes kiitab laeva voi Shusdidukit rahvusvahelistes vedudes,
saab kasu sellise laeva vdi oOhusdiduki voi nende kiditamisega seotud vallasvara

vodrandamisest, maksustab kasu ainult see riik.
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4. Kui lepinguosalise riigi resident vddrandab osaluse voi muu seda laadi diguse, mille viirtus
tuleneb vithemalt 30 protsendi ulatuses otseselt voi kaudselt teises lepingudsalises riigis

asuvast kinnisvarast, voib vodrandamisest saadud kasu maksustada see teine riik.

5. Eelmistes Idigetes kiisitlemata vara vdorandamisest saadava kasu maksustab ainult

lepinguosaline riik, mille resident on vara vddrandaja.

Artikkel 14

Kutsetegevus

1.Lepinguosalise riigi residendi kutsetegevusest voi ettevitlusest saadud tulu maksustab ainult

see riik; sellist tulu voib maksustada ka teine lepinguosaline riik jirgmistel asjaoludel:

a) kui isik tegutseb teises lepinguosalises riigis asuvas kindlas kohas, maksustab see teine

riik ainult selle tuluosa, mis on omistatav sellele kindlale kohale. voi

b) kui isik viibib teises lepinguosalises riigis kokku viihemalt 183 piieva majandusaastal algava
vai 1oppeva kaheteistkiimnekuulise perioodi viltel, maksustab see teine riik ainult selle

tuluosa, mida ta saab selles teises riigis toimuvast tegevusest,

2. Selles lepingus kiisitatakse kutsetegevusena eraviisilist teadus- ja haridustood. kirjandus- ja
kunstitegevust ning arsti, juristi, inseneri, arhitekti, hambaarsti Jja raamatupidaja erapraksist

vdi muud seda laadi tegevust.

Artikkel 15
Palgatio

I. Lepinguosalise riigi residendi palka ja t6osuhtest saadud muud tasu maksustab ainult see riik.
arvestades artikleid 16, 18 ja 19. Kui lepinguosalise riigi resident on tdtanud ka teises

lepinguosalises riigis, voib selles teises riigis teenitud tasu maksustada see teine riik.

2. Laikest 1 olenemata maksustab lepinguosalise riigi residendi teises lepinguosalises riigis
toOsuhtest saadud tasu ainult esimesena nimetatud riik. kui kaik jirgnevad tingimused on

tididetud:
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a) tasu saaja viibib teises lepinguosalises riigis kokku kuni 183 pieva asjaomasel

majandusaastal algava voi I6ppeva kaheteistkiimnekuulise perioodi viiltel:

b) tasu maksab toGandja voi tasu makstakse selle tovandja nimel, kes ei ole teise
lepinguosalise riigi resident, ja

¢) tdbandja ei maksa tasu teises riigis asuva piisiva tegevuskoha voi kindla koha kaudu.

3. Eelmistest Idigetest olenemata vdib lepinguosalise riigi ettevdtja rahvusvahelistel vedudel

kiitataval laeval voi dhusdidukil té6tamise eest saadud tasu maksustada see riik.

Artikkel 16

Juhatuse liikme tasu

Juhatuse liikkme tasu ja muud seda laadi maksed, mida lepinguosalise riigi resident saab teise

lepinguosalise riigi residendist driiihingu juhatuse voi muu samalaadse organi lilkkmena, voib

maksustada see teine riik.

Artikkel 17

Meelelahutaja ja sportlase tulu

I.  Artiklitest 14 ja 15 olenemata voib lepinguosalise riigi residendi tulu, mida ta saab teises
lepinguosalises riigis meelelahutajana teatris, filmis, raadios, televisioonis voi mujal esinemise

eest voi muusiku voi sportlasena tegutsedes, maksustada see teine lepinguosaline riik.

2. Artiklitega 7, 14 ja 15 ei ole vastuolus, kui meelelahutaja voi sportlase teenitud tulu, mis
lackub tema asemel monele teisele isikule, maksustab lepinguosaline riik, kus meelelahutaja

vdi sportlane tegutseb.

3. Loikeid 1 ja 2 ei kohaldata, kui meelelahutaja voi sportlane saab tulu lepinguosalises riigis
toimuvast tegevusest, mida rahastatakse peamiselt iihe voi malema lepinguosalise riigi voi
nende kohaliku omavalitsuse iiksuste vahenditest. Sel Juhul maksustab tulu ainult see

lepinguosaline riik, kus meelelahutaja voi sportlane on resident.




16
Artikkel 18

Pension

Lepinguosalises riigi residendile makstud pensioni ja varasema té6tamise eest saadavat muud seda

laadi tasu maksustab ainult see riik, see ei kehti artikli 19 Idikes 2 nimetatud pensioni kohta.

Artikkel 19

Avalik teenistus

a) Palka ja muud tasu, mida lepinguosaline riik vai selle kohaliku omavalitsuse iiksus
maksab isikule riigi voi omavalitsusiiksuse asutuses tootamise eest. maksustab ainult see

riik; siitet ei kohaldata pensionile.

b) Sellist palka ja muud tasu maksustab ainult teine lepinguosaline riik. kui isik on té6tanud

selles riigis ja ta on selle riigi resident ning tiidetud on iiks jirgnevatest tingimustest:

(i) taonselle riigi kodanik voi

(ii) tema residentsus tuleneb ka muust asjaolust kui téétamine.

2. a) Pensioni. mida lepinguosaline riik vai selle kohaliku omavalitsuse iiksus maksab voi mida
nende loodud fondidest makstakse isikule to6tamise eest selle riigi vai omavalitsusiiksuse asutuses.

maksustab ainult see riik.

b) Sellist pensioni maksustab ainult teine lepinguosaline riik, kui pensioni saaja on teise riigi

resident ja kodanik.

3. Lepinguosalise riigi vdi selle kohaliku cmavalitsuse iiksuse dritegevusega seotud t66 eest

saadud palgale ja muule tasule ning pensionile kohaldatakse artikleid 15. 16. 17 ja 18.




17
Artikkel 20

Uliopilase ja praktikandi tulu
I.Lepinguosaline riik ei maksusta tema territooriumil iiksnes pingutel vai praktikal viibiva
iiliopilase voi praktikandi tilalpidamiseks, dpinguteks voi praktikaks tehtavaid viljamakseid, kui
isik on teise lepinguosalise riigi resident vdi oli seda vahetult enne dppima vdi praktikale

asumist ja viljamakse tehakse viiljaspool dppimis- vdi praktikakoha riiki asuvast allikast.

2. Loikes 1 kisitlemata stipendiumide ja to6suhtest saadud tasude suhtes on Idikes 1 nimetatud
iliopilasel voi praktikandil Opingute voi praktika jooksul digus saada samasuguseid

maksuvabastusi, -soodustusi vdi -viihendusi nagu kiilastatava riigi residentidel.

Artikkel 21
Muu tulu
1.Lepinguosalise riigi residendi tulu, mida lepingu eelmistes artiklites ei ole kiisitletud. maksustab

olenemata tulu tekkimise kohast ainult see lepinguosaline riik.

2.Loiget 1 ei kohaldata sellele tulule, mida lepinguosalise riigi resident saab teises
lepinguosalises riigis piisiva tegevuskoha kaudu tegutsedes voi selles teises riigis asuvas kindlas
kohas toimuvast kutsetegevusest, kui digused v&i vara, millest tulu on tekkinud. on seotud
piisiva tegevuskoha voi kindla kohaga: Idiget ei kohaldata artikli 6 15ikes 2 midratletud

kinnisvarast saadud tulule. Sellistel juhtudel kohaldatakse artiklit 7 voi 14. -

3.Laigetest 1 ja 2 olenemata voib lepinguosalise riigi residendi selle lepingu eelmistes artiklites

kiisitlemata tulu, mis on tekkinud teises lepinguosalises riigis, maksustada ka see teine riik.

Artikkel 22

Topeltmaksustamise kdrvaldamiseks kasutatavad meetodid
1. Eestis kdrvaldatakse topeltmaksustamist jirgmiselt:

a) kui Eesti resident saab tulu, mida selle lepingu kohaselt on maksustatud Vietnamis,

vabastab Eesti selle tulu maksust, arvestades punkte b ja c, ja
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b) kui Eesti resident saab tulu, mida artikli 10 15ike 2 punkti b voi artikli 11 Idike 2 voi

artikli 12 Idike 2 kohaselt vdib maksustada Vietnamis, lubab Eesti residendi tilumaksust

maha arvata summa, mis vordub Vietnamis tasutud maksuga. -

Mahaarvatav summa ei iileta tulumaksu seda osa. mis on arvutatud enne maksukohustuse

vihendamist tulult, mida vdib maksustada Vietnamis:

c) 15ike 1 punktides a ja b loetakse Vietnamis tasutud maksu hulka summa, mis
oleks tulnud mistahes aastal Vietnami maksuna tasuda, kuid mille kogumisest on teatud

aastal loobutud v6i mida on vihendatud jérgmiste Vietnami seaduse sitete alusel:

(i) Vietnami 2008. aasta ettevotlustulumaksuseaduse artiklid 13, 14, 15 ja 17 ning
selle alusel vastu voetud miirused koos muudatustega, mis kehtivad ja mida pole
muudetud alates selle lepingu allkirjastamise kuupievast vdi mida on muudetud
pirast seda vaid vihesel miiiral sitete tldist sisu mdjutamata ning tingimusel, et
Vietnami piidev ametiisik tdendab, et nimetatud artiklite alusel Vietnami maksust
vabastamise voi maksukohustuse viihendamise eesmiirk on edendada Vietnami
to0stuse, kaubanduse, teaduse voi hariduse arengut, ning Eesti piidev ametiisik ]
ndustub sel eesmiirgil tehtava maksuvabastuse vdi -viihendusega:

(i)  muud hiljem kehtestatud Vietnami majandusarengut edendavad Vietnami seaduse
sitted, mis lubavad Vietnami maksust vabastamist vdi maksukohustuse
viihendamist ning mille puhul lepinguosaliste riikide pidevad ametiisikud on
kokku leppinud. et need on oma sisult sarnased alapunktis i nimetatud sitetega
ning mida pole seejirel muudetud voi mida on muudetud pirast seda vaid
vilhesel miiiral sitete ildist sisu mojutamata ning tingimusel, et sitete eesmiirk
on tdendatud ja ndusolek antud alapunkti i kohaselt;

d) punkti ¢ alusel lubatakse Eestis maksuvihendust 10 aasta jooksul lepingu

joustumise kuupiievast alates.
3.Vietnamis korvaldatakse topeltmaksustamist jirgmiselt:

Kui Vietnami resident saab tulu vdi kasu vai tal on vara voi kasum. mida selle lepingu kohaselt
vaib Eesti seaduse alusel maksustada Eestis, lubab Vietnam tulult tasutavast maksust maha
arvata summa, mis vordub Eestis tasutud maksuga. Mahaarvatay summa ei iileta sellelt tulult.
kasumilt voi kasult tasutava Vietnami maksu summat, mis on arvutatud kooskdlas Vietnami

maksuseaduste ja -miiirustega.
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4.Kui lepinguosalise riigi residendi tulu on selle lepingu kohaselt teises lepinguosalises riigis

maksust vabastatud, v3ib esimesena nimetatud lepinguosaline riik sellest hoolimata residéndi

iilejéinud maksukoormuse arvutamisel vabastatud tulu osa arvesse votta. -

5. Kui lepinguosalise riigi residendist driiihing saab dividendi teise lepinguosalise riigi
residendist #riiihingult ja ta kontrollib dividende maksvas dritthingus viihemalt 10 protsenti
hiidledigustest, holmab teises riigis tasutud maks ka driithingu dividendi maksmise aluseks

olevalt kasumiosalt tasutavat maksu.

Artikkel 23

Vordne kohtlemine

I Lepinguosaline riik maksustab teise lepinguosalise riigi kodanikku ja kohaldab talle

maksustamisega kaasnevaid ndudeid samamoodi nagu oma kodanikule samadel asjaoludel.

2. Lepinguosalise riigi ettevdtja teises lepinguosalises riigis asuvat piisivat tegevuskohta -
maksustatakse samadel alustel kui teise lepinguosalise riigi samal tegevusalal tegutsevat

ettevotjat,

3. Lepinguosalise riigi ettevdtja vdib maksustatavat kasumit arvestades sellest maha arvata
teise lepinguosalise riigi residendile makstud intressi, litsentsitasu, tehnilise teenuse tasu ja
muu villjamakse samadel alustel nagu oma riigi residendile tehtud makse korral; sitet ei
kohaldata artikli 9 15ikes 1, artikli 11 1dikes 8 ega artikli 12 1dikes 6 nimetatud juhtudel.

4. Lepinguosalise riigi ettevotjat, mida kontrollib otse vdi kaudselt teise lepinguosalise riigi
resident vdi milles teise lepinguosalise riigi residendil on otsene voi kaudne osalus, ei
maksustata kdrgemalt ega esitata talle maksustamisega seotud lisandudeid vorreldes sama

lepinguosalise riigi samalaadse ettevdtjaga.

5. Seda artiklit ei tdlgendata kui lepinguosalise riigi kohustust vdimaldada teise lepinguosalise
riigi residendile tema perekonnascisu voi perekondlike kohustuste tdttu samasugust

maksusoodustust, -vabastust voi -viihendust, mida ta voimaldab oma residendile.

6. Seda artiklit kohaldatakse lepingus nimetatud maksudele.
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Artikkel 24

Vastastikuse kokkuleppe menetlus
Kui lepinguosalise riigi resident arvab, et lepinguosalise riigi tegevus pdhjustab vdi vaib
pohjustada tema sellist maksustamist, mis ei ole lepinguga kooskdlas, vdib ta lepinguosaliste
riikide digusaktidest sdltumata esitada kaecbuse oma lepinguosalise riigi pidevale ametiisikule.
Kaebus tuleb esitada kolme aasta jooksul alates pievast, mil teatati lepingut rikkuvat

maksustamist pohjustavast tegevusest.

Kui kaebus on pédeva ametiisiku arvates digustatud ja ta ei leia rahuldavat lahendust, piiiiab
ametiisik kaebuse lahendada vastastikusel kokkuleppel teise lepinguosalise riigi piideva
ametiisikuga, jirgides pShimdtet, et lepingut rikkuvat maksustamist tuleb viltida. Kokkulepe

tdidetakse lepinguosaliste riikide digusaktides etteniihtud ajapiirangut kohaldamata.

Lepinguosaliste riikide pidevad ametiisikud piitiavad lepingu tolgendamisel ja kohaldamisel
tekkivad kiisimused lahendada vastastikusel kokkuleppel. Topeltmaksustamise viltimiseks "

voivad nad teineteisega ndu pidada ka lepingus kisitlemata juhtudel.

Lepinguosaliste riikide piidevad ametiisikud voivad eelmistes Idigetes kiisitletud kokkuleppele

joudmiseks suhelda teineteisega vahetult.

Artikkel 25

Teabevahetus

Lepinguosaliste riikide pidevad ametiisikud vahetavad lepingu tditmiseks voi riigisiseste
digusaktide kohaldamiscks eeldatavalt asjakohast teavet lepinguosalises riigis vdi kohaliku
omavalitsuse iiksuses kehtestatud maksude kohta tingimusel, et maksustamine ei ole lepinguga

vastuolus. Artiklid 1 ja 2 teabevahetust ei piira.

Lepinguosaline riik kiisitab teisest lepinguosalisest riigist 18ike 1 alusel saadud teavet
salajasena samamoodi nagu oma digusaktide alusel saadud teavet ja avaldab seda iiksnes
isikule ja ametivoimule (sealhulgas kohtud ja haldusasutused), kes 1dikes 1 viidatud makse
méidrab, kogub vdi sisse nduab voi maksudega seotud kaebusi lahendab vdi eeltoodu iile
Jarelevalvet teostab. Selline isik voi ametivoim kasutab teavet ainult eelloetletud eesmirkidel.

Teavet voib avaldada avalikul kohtuistungil vai kohtuotsuses.
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Ldikeid 1 ja 2 ei tolgendata lepinguosalise riigi kohustusena:
a) rakendada haldusabindusid, mis on vastuolus lepinguosaliste riikide scaduste ja

halduspraktikaga:

b) anda teavet, mis ei ole lepinguosaliste riikide seaduste alusel voi tavapirases

haldusmenetluses kiittesaadav;

¢) anda teavet, mis sisaldab iri-, tootmis- voi ametisaladust voi teavet, mille avaldamine on

vastuolus avaliku korraga.

Kui lepinguosaline riik on selle artikli kohaselt taotlenud teavet, siis teine lepinguosaline riik
votab teabe saamiseks meetmeid ka juhul, kui see teine riik ei vaja sellist maksualast teavet
enda tarbeks. Eelmises lauses siitestatud kohustus on piiratud Idikega 3, kuid seda piirangut ei
voi iihelgi juhul tdlgendada kui lepinguosalise riigi digust keelduda teabe andmisest ainult

riigisisese huvi puudumise tottu.

Laiget 3 ei tolgendata lepinguosalise riigi voimalusena keelduda teabe andmisest ainult™
seetOttu, et teabe valdaja on krediidiasutus, muu finantsasutus, esindajakonto omanik, esindaja

vdi usaldusisik voi teave puudutab osalust isikus.

Artikkel 26

Abi maksude sissenoudmisel

Lepinguosalised riigid teavitavad ja abistavad teineteist artiklis 2 nimetatud maksude ja -
lisamaksude ning -tasude, intressi, kulude ja mittekaristusliku iseloomuga trahvide

sissendudmisel.

Lepinguosalise riigi piddeva ametiisiku taotlusel votab teise lepinguosalise riigi pidev
ametiisik 1dikes 1 nimetatud teavitamiskohustuse ja esimesena nimetatud riigile valgu oleva
maksundude sissendudmise kohustuse iile kooskdlas oma riigis kehtivate teavitamist ja
sissendudmist kisitlevate digusaktidega. Sellistel maksunduetel ei ole taotluse saanud riigis
eelisdigust ning see riik ei ole kohustatud vétma sunnimeetmeid, mis on vastuolus tema

Oigusaktidega.

Loikes 2 nimetatud maksundudele lisatakse sissendudmist lubava dokumendi ametlik

koopia, samuti haldus- vdi kohtuotsuse ametlik koopia, kui see on asjakohane.




[S°]
o

4. Lepinguosalise riigi pédev ametiisik vdib oma diguste kaitseks taotleda teise lepinguosalise’
riigi padevalt ametiisikult kooskdlas selle teise riigi seadustega vara siiililum_ise abinduete
rakendamist maksunduete suhtes, mida saab vaidlustada; nendele abindudele kohalf.jataksc
16ikeid 1-3.

5. Artikli 25 Idiget 1 kohaldatakse ka teabele, mida piidev ametiisik vahetab selle artikli alusel.

Artikkel 27

Diplomaatilise esinduse ja konsulaarasutuse tétaja

Lepingut ei kohaldata diplomaatilise esinduse ega konsulaarasutuse tootaja  rahalistele
soodustustele, mis on ette niihtud rahvusvahelise diguse iildtunnustatud normide Ja erikokkulepete

alusel.

Artikkel 28

Lepingu joustumine

I. Lepinguosalised riigid edastavad teineteisele diplomaatiliste kanalite kaudu kirjaliku teate
lepingu joustumiseks vajaliku riigisiseses diguses ettendhtud menetluse IGpetamise kohta.

Leping joustub hilisema teate kuupiieval.

2. Lepingut kohaldatakse:
a) Eestis:
(i) lepingu joustumisele jérgneva aasta 1. jaanuaril voi hiljem saadud tulult
kinnipeetava maksu suhtes;

(ii) lepingu  joustumisele jérgneva aasta 1. jaanuaril voi hiljem algaval

maksustamisperioodil tasutava muu tulumaksu suhtes; ja
b) Vietnamis:
(i) lepingu joustumisele jirgneva kalendriaasta 1. jaanuaril voi hiljem ja sellele

jérgnevatel kalendriaastatel saadud maksustatavalt tulult kinnipeetava maksu

suhtes:
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(i) lepingu joustumisele jirgneva kalendriaasta 1. jaanuaril voi hiljem ja sellele

jirgnevatel kalendriaastatel tekkinud tulule, kasumile, kasule vi-kapitalile
kehtestatud muu Vietnami maksu suhtes. -

Artikkel 29

Lepingu ldpetamine

1. Leping on jous, kuni lepinguosaline riik selle Idpetab. Lepinguosaline riik vdib lepingu

Idpetada, kui selle joustumisest on moddunud viis aastat ja teade lepingu 15petamise kohta on

saadetud teisele lepinguosalisele riigile kirjalikult diplomaatiliste kanalite kaudu vihemalt kuus
kuud enne kalendriaasta 1oppu. Sel juhul ei kohaldata lepingut:
a) Eestis:
(i) lepingu Idpetamise teate edastamisele jirgneva aasta aasta 1. jaanuaril voi hiljem
saadud tulult kinnipeetava maksu suhtes;
(ii) lepingu. Idpetamise teate edastamisele jirgneva aasta 1. jaanuaril voi hiljem
algaval maksustamisperioodil tasutava muu tulumaksu suhtes: ja
b) Vietnamis:
(i) lepingu Idpetamise teate kiittesaamisele jirgneva kalendriaasta 1. jaanuaril voi
hiliem ja sellele jdrgnevatel Kkalendriaastate]l saadud maksustatavalt tulult
kinnipeetava maksu suhtes;

(ii) lepingu Iopetamise teate kiittesaamisele jirgneva kalendriaasta 1. jaanuaril voi

hiljem ja sellele jirgnevatel kalendriaastatel tekkinud tulule. kasumile. kasule

voi kapitalile kehtestatud muu Vietnami maksu suhtes.

Selle kinnituseks on valitsuste volitatud isikud lepingule alla kirjutanud.

Koostatud .8 2015 aastal NZM/%)(IA kahes eksemplaris vietnami, eesti ja inglise
keeles; kdik tekstid on vordselt autentsed. Tdélgendamiserinevuste korral voetakse aluseks

ingliskeelne tekst.

vl
Vietnami Sotsialistliku Vabariigi valitsuse nimel Eesti Vabariigi valitsuse nimel
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PROTOKOLL ’

Vietnami Sotsialistliku Vabariigi valitsuse ja Eesti Vabariigi valitsuse vahelise tulumaksudega
topeltmaksustamise viltimise ning maksudest hoidumise tokestamise lepingu allakirjutamisel on

allakirjutanud kokku leppinud jirgmises, mis moodustab lepingu lahutamatu osa.
1. Artiklite 10 ja 11 suhtes:

Kui pirast lepingu joustumist allkirjastab Vietham Euroopa Liidu véi Majandusliku
Koostdo ja Arengu Organisatsiooni liikmesriigiga topeltmaksustamise villtimise lepingu,
milles on madalamad kinnipeetavate maksude miiiirad (sealhulgas nullméir) ja madalamad
osalusprotsendid kui kdesolevas lepingus, kohaldatakse neid miirasid ja osalusprotsente
automaatselt Vietnami ja kolmanda riigi lepingu joustumise kuupievast ka kiiesolevale

lepingule.
2. Artikli 10, 11 ja 13 suhtes:

Artikli 10 Idike 2. artikli 11 Idike 2 ja artikli 13 tiihenduses loetakse lepinguosalises riigis
asutatud ja selle riigi tunnustatud pensionifondi vai pensioniskeemi selle riigi residendiks ja

tulu saajaks.
Selle kinnituseks on valitsuste volitatud isikud protokollile alla kirjutanud.
Koostatud NRNYOI& aastal Jé&f..ms kahes eksemplaris vietnami. eesti ja inglise

keeles; koik tekstid on vordselt autentsed. Télgendamiserinevuste korral voetakse aluseks

ingliskeelne tekst.

Vietnami Sotsialistliku Vabariigi valitsuse nimel Eesti Vabari‘éi valitsuse nimel




HIEP PINH
GIUA
CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

VA
CHINH PHU NUOC CONG HOA E-XTO-NI-A
VE
TRANH PANH THUE HAI LAN
VA

NGAN NGUA VIEC TRON LAU THUE

POI VOI CAC LOAI THUE PANH VAO THU NHAP




Chinh phu nude Cong hoa xi hoi chi nghia Viét Nam va Chinh phi nuée Cong hoa
E-xt6-ni-a,

Mong mudn ky két mét Hi¢p dinh vé viéc tranh dénh thué hai lan va ngin ngira viée
tron 1du thué doi voi cac loai thué déanh vao thu nhép,

Pa théa thuan nhu sau:

Diéu 1
PHAM VI AP DUNG

Hiép dinh nay ap dung doi véi cée doi tugng la nhirng doi trong cu tri cia mot
hodc cua ca hai Nudc ky két.

Piéu 2
CAC LOAI THUE BAO GOM TRONG HIEP DINH
l. IIiép dinh nay ap dung ddi vai cac loai thué do mot Nurde ky két hodc chinh

quyén dia phuong cia Nude do danh viao thu nhip, bat ké hinh thirc dp dung
cua céc logi thué do nhur thé nao.

1o

Tat ca céc logi thué thu trén tong thu nhip hodc nhirng phan cta thu nhap, bao
gom cic khoan thué ddi vai thu nhip tur Lhuvm nhuong dong san hodc bit
dong san, cic logi thué danh trén téng sé tién lwrong hogc tién cong do doanh
nghiép chi tra s& duge coi la cac loai thué danh vao thu nhap.

3. Céc loai thué hién hanh dugc ap dung trong Hiép dinh nay cu thé la:
a)  trong truomg hop cia E-xto-ni-a, thué thu nhip;
(sau ddy goi la “thué E-xtd-ni-a™)
b)  trong truong hop cua Viét Nam:
(i)  thué thu nhdp cd nhan; va
(i) thué thu nhdp doanh nghiép:
(sau ddy goi la “thué Viét Nam™).

4. Hi¢p dinh nay ciing s& dugc ap dung ddi voi cac loai thué co tinh chit tuong
tw hodc vé co ban giéng nhu cdc logi thué trén duge ban hanh sau ngay Ky
Hi¢p dinh nay dé bo sung, hodc thay thé cac loai thué hién hanh. Cac nha chirc
trach ¢6 thim quyén cua hai Nude ky két s& thong bao cho nhau biét nhing
thay déi quan trong trong céc ludt thué cua ting Nudc.




Diéu 3 ;
CAC DINH NGHIA CHUNG

Theo ndi dung cua Hi¢p dinh nay, trir truong hop ngir canh doi hoi ¢6 sy giai
thich khac:

a)
b)

¢)

d)

)

h)

thudt ngtr “E-xtd-ni-a™ ¢6 nghia la nude Cong hoa E-xté-ni-a;

thudt ngtr *Viét Nam™ ¢6 nghia 1a nude. Cong hoa xd hdi chu nghia Viét
Nam:

thudt ngir “Nude ky két” va “Nude ky két kia™ ¢é nghia la E-xt6-ni-a
hodc Viét Nam, tuy ngir canh doi hoi:

thudt ngtr “doi tuong™ bao gdbm ca nhan, cong ty va bat ky to chirc cua
nhiéu doi tugng nao khac:

thudt ngir “cong ty” ¢o nghld la bét ky td chirc cong ty hodic bét ky mot
thure thé nao duge coi 1a to chire cong ty dudi gide do thué;

thudt ngir “doanh nghiép ciia mot Nude ky két” va “doanh nghiép cua
Nudce ky két kia” theo thir tr ¢6 nghia la mot doanh nghi¢p dugc diéu
hanh bai mot dbi tugng cur tri ciia mot Nude ky két va mot doanh nghiép
duge diéu hanh boi mot déi twong cur tra ctia Nude ky két kia:

thudt ngdr “van tai que té” c6 nghia la bt ky su van chuyén nao bing
tau thuy hodc mdy bay do doanh nghiép ctia mot Nude ky két diéu hanh,
trir truong hop khi chiéc tau thiy hodic may bay do chi hoat dong gitra
nhitng dia diém trong Nude ky két kia;

thudt ngtr “nha chire trach c6 thim quyén™ ¢ nghia la:

(i) trong truomg hop cua E \lo ni-a, la BO trudng BO Tai chinh hodic
ngudi dai dién duge Gy quyén cia Bo truong; va

(ii) trong truomg hop cua Viét Nam, la B trudng Bo Tai chinh hodc
nguoi dai dién dugce uy quyén cua B truong;

thudt ngtr *doi tugng mang quoc tich™, lién quan dén mdt Nude ky két.
cO nghia la:

(i)  bat ky cd nhin nao mang quoc tich cuia mot Nude ky két: va

(i) bat ky phap nhén, cong ty hgp danh hodc hi¢p hdi nao ¢6 tu cach
theo cdc ludt ¢ hi¢u luc tai mot Nude ky két.

Trong khi mgt Nude ky két ap dung Hiép dinh nay vao bit ky thai diém nao.
bat ky thudt ngir ndo chwa duge dinh nghia tai Hi¢p dinh nay s¢ c6 nghia theo
nhu dinh nghia tai ludt cia Nudc do ddi véi cac loai thué ma Hi¢p dinh nay ap
dung vao thoi diém do. trir truomg hop ngir canh doi hoi co sur giai thich khac.
Bit ky nghia nao theo cic ludt thué duge ap dung cua Nude do s€ co gia tri
cao hon nghia cia thudt nglr d6 theo cdac ludt khac cua Nude do.




l.

Diéu 4
POI TUQNG CU TRU

Theo ndi dung cua lliCp dinh nay, thuit ngir “dbi trgng cu tri cua mot Nudce
ky két” c6 nghia la bat ky doi tuong nao, ma theo cdc ludt cua Nude do, la dbi
tugng chiu thué can cir vao noi cu tri, nha @, tru so ding ky, tru so diéu hanh.,
tru s thanh 1dp, hogc bit ky tiéu thirc nao khdac co tinh chét tuong tu, va ciing
bao gébm ca Nha nude va bit ky co quan chinh quy én dia phuong nao cia
Nude do. Tuy nhicn, thudt ngir nay khong bao gom bit ky dm trong nao la doi
twong chiu thué tai Nude dé chi doi véi thu nhép tir cac ngudn tai Nude do.

Truong hgp theo cac quy dinh tai khoan 1, khi mt ca nhan la doi tugng cu tra
cua ca hai Nude ky két, than phdn cu tri cua ca nhan do sé dugce xac dinh nhu
sau:

a) c¢a nhan do sé dugce coi la doi trong cu tra chi cua Nude ma tai do ca
nhin dé ¢6 nha & thuong tri; néu ca nhian dé ¢6 nha & thudng tra & ca hai
Nudce, cd nhin do 's¢ duge coi la ddi tugng cu tri chi cia Nude ma ci
nhan do co cdac quan hé ca nhan va kinh té chit ché hon (trung tdm cua
cac quyén lgi chu yéu);

b) néu khong thé xdc dinh duge Nude noi ca nhin do co trung tam cua cac
quyén loi chi yéu, hodc néu ci nhan d6 khong ¢6 nha & thuong tri & ca
hai Nude, ¢ nhan do s& duge coi 1a ddi tuwgng cur trii chi cia Nude ma ci
nhan do thudng xuyén song;

¢) néu ¢ nhan do thuong xuyén sdng & ca hai Nude hodc khong thuong
xuyén ¢ Nude ndo, ca nhan do s& dugce coi la dbi trong cur tri chi cua
Nude ma ca nhin do mang qude tich;

d) néu cd nhin do6 1a doi trong mang quoc tich cua ca hai Nudce hodc khong
mang qudc tich cua Nudce nao, cac nha chire trach ¢6 tham quyén cua hai
Nude ky két s€ giai quyét vin dé bang thoa thudn song phuong.

Trudng hop theo cac quy dinh tai khoan 1, mt déi tugng khong phai ca nhan,
la dbi tugng cur tri cla ca hai Nudc ky két, nha chire trach ¢6 tham quyén ctia
hai Nudre ky két s¢ giai quycl vin dé bing thoa thudn song phurong, ¢ xem xét
dén tru so diéu hanh thye té, tru sé dang ky, tru so thanh 1ap cta ddi tugng cu
trii 6 hodic bét ky tiéu thirc thich hop nao khiéc.




l.

2.

Theo ndi dung cua Hi¢p dinh nay, thudt ngtr “co s¢ thuong tri™ ¢6 nghia la
mdt dia diém kinh doanh ¢6 dinh ma qua d6 doanh nghi¢p thue hién toan bo

Diéu 5
CO SO THUONG TRU

hodc mot phin hoat dong kinh doanh ctia minh.

Thudt ngir “*co so thuong tra™ chu yéu bao gom:

a)
b)
c)
d)
e)
f)

)

tru s& diéu hanh;
chi nhanh;

vin phong:

nha may:
xXuong:

kho hang; va

mo, giéng dau hodc khi, mo da hodc bat ky dia di¢m khai thac tai nguyén
thién nhién nao khic.

Thudt ngtr “*co so thuong tri” cling bao gom:

a)

b)

mdt dia diém xdy dung, dy an xdy dung. lap rdp hodc lap dat hodc cac
hoat dong giam sat ¢o lién quan, nhung chi khi dia diém, du dn hodc céc
hoat dong nay kéo dai trén sdu thang:

viée cung cdp cac dich vy, bao g61n ca dich vu tu van do mot doanh
nghiép thuc hién thong qua nhirng ngudi lam cong hodc nhirg doi tugng
khac duge doanh nghiép giao thyc hién cac hoat dong trén, nhung chi khi
cic hoat dong mang tinh chat néu trén kéo dai (trong cing mot dy én
hodc mot du an ¢6 lién quan) tai mot Nude ky két trong mot giai doan
hodic nhiéu giai doan gop lai trén 183 ngay trong bét ky giai doan 12
thang.

Maic du ¢6 nhirng quy dinh trén ctia Diéu nay, thudt ngir “co so thuong tra”™ s¢
dugce coi la khong bao gom:

a)

b)

¢)

d)

viée sir dung céc phuong tién chi véi muc dich luu kho hodc trung bay
hang hoa hodc tai san cua doanh nghiép:

viéc duy tri kho hang héa hodc tai san cua doanh nghié¢p chi véi muc
dich lIuu kho hodc trung bay;

viéc duy tri kho hang héa hodc tai san cua doanh nghi¢p chi voi muyc
dich dé cho doanh nghi¢p khéc gia cong;

viéc duy tri mgt dia diém kinh doanh ¢6 dinh chi vdi muc dich mua hang
hoa hodc tai san hodc dé thu thip thong tin cho doanh nghiép:

wn
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e) viCL duy tri mot dia diém kinh doanh ¢6 dinh chi v&i muc dich tién hanh
bit ky hoat dong niao khdc mang tinh chit chudn bi hodc phu tro (.h()
doanh nghiép: .

f)  viée duy tri mot dia diém kinh doanh ¢d dinh chi dé phuc vu cho bt ky
sir két hop nao ctia cdc hoat dong da duge néu tir diém a) dén diém e),
vl }liéll ki¢n toan by hoat dong cua dia diém kinh doanh ¢6 dinh bat
ngudn tir sy két hgp nay mang tinh chét chudn bi hodc phu trg.

Mic du ¢ nhitg quy dinh tai cac khoan 1 va 2, truong hgp mot doi tugng —

trir dai ly ¢o tu cach doce lap duge diéu chinh boi khoan 6 — hoat dong tai mot

Nude ky két thay mat cho mot doanh nghi€p cia Nude ky két kia, doanh

nghiép dé s& dugc coi 14 ¢6 co sé thuong tri tai Nude ky két thir nhét dbi voi

cac hoat dong ma dbi trgng trén thue hién cho doanh nghiép. néu ddi trong
do:

a)  ¢6 va thuong xuyén thue hién tai Nude do thim quyén ky két cac hop
dong dimg tén doanh nghiép, trir khi cdc hoat dong cta déi tugng do6 chi
gidi han trong pham vi cdc hoat dong néu tai khoian 4 ma nhirg hoat
dong do néu duge thue hién thong qua mot dia diém kinh doanh ¢b dinh
thi s€ khong lam cho dia diém kinh doanh ¢d dinh do tr¢ thanh mot co so
thuomg trit theo nhirng quy dinh tai cic khoan do: hode '

b)  Khong co thim quyén trén, nhung thudong xuyén duy tri tai Nude thi
nhit mot kho hang héa hodc tai san. qua do ddi tugng nay thudong xuyén
thye hién giao hang hoa hodc tai san thay méat cho doanh nghiép.

Mot doanh nghiép cua mot Nude ky két s& khong dugc coi la co co so thuong
tra tai Nudc ky két kia chi vi doanh nghi¢p do thyc hién kinh doanh tai Nudce
kia thong qua mot dai ly moi gidi, mot dai 1y hoa héng hodic bit ky mét dai 1y
nao khac ¢6 tur cich doc 1dp, véi diéu kién nhimg doi tugng nay hoat dong
trong khuon kho kinh doanh thong thuong ctia minh. Tuy nhién. khi cac hoat
dong cua dai ly do danh toan by hodc hau nhu toan bd thay mat cho doanh
nghiép do. dai ly d6 s& khong duge coi la dai ly ¢o tu cach doc lap theo mghia
cua khoan nay.

Viéc mét cong ty la ddi trong cu tri cua mot Nude ky két kiém sodt hode chiu
su kiém soat bai mot cong ty la déi twong cu tri ctia Nude ky két kia, hodc
tién hanh hoat dong kinh doanh tai Nuée kia (c6 thé thong qua mot co s
thuong tra hodc dudi hinh thire khac), s& khong lam cho bit ky cong ty nao tré
thanh co so thuong tri cua cong ty kia.

Diéu 6
THU NHAP TU BAT PONG SAN
Thu nhép ma mot ddi trgng cur trii cia mot Nude ky két thu duge tir bt dong

san (l\u ca thu nhdp tr nong nghi¢p hodc lam nghi¢p) dat tai Nudce Ky két kia
¢6 thé bi ddnh thué tai Nude kia.
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Thudt ngir “bat dong san™ s& ¢o nghia theo nhu Tudt cia Nude ky két noi ¢6
bat dong san d6. Thudt ngir nay trong moi trwdng hop s& bao gdm cé tai san di
lién véi bt dong san, dan gia stc va thiét bi str dung trong nong nglri¢p va lim
nahup cac Llll\’Cn ap dung theo cac quy dinh tai ludt chung vé dién san, bit ky
quyen nao vé bat dong san. quven sir dung bit ddng san va cic quyén dugce
hwong cac khoan thanh toan ¢6 dinh hodic khong ¢o dinh tra cho viée khai thic
hodic quyén khai thac cic mo, ngudn khodng san va céc tai nguyén thién nhién
khic. Céc tau thiy va méy bay s& khong duge coi la bit dong san.

Nhirng quy dinh tai khoan 1 s€ ap dung doi vdi thu nhdp phat sinh tir viée truc
tiép sur dung. cho thué hodc str dung dudi bat ky hinh thirc nao khéc cua bat
dong san.

Nhirng quy dinh tai khodn 1 va 3 ciing s& dp dung doi véi thu nhép tir bit dong
san cua mot doanh nghiép va déi voi thu nhap tir bit dong sian duge sir dung
dé thuc hién céc hoat dong dich vu ca nhin doc lap.

Diéu 7
LOQI NHUAN KINH DOANH

Loi nhudn cua mot doanh nghiép cua mdt Nude ky két s& chi bi danh thué tai
Nude d6 trir trudng hgp doanh nghiép co tién hanh hoat dong kinh doanh tai
Nude ky két kia thong qua mot co so thuong tri tai Nude kia. Néu doanh
nghiép ¢6 hoat dong kinh doanh theo cédch trén, thi cic khoan lgi nhudn cua
doanh nghiép c6 thé bj danh thué tai Nude kia, nhung chi trén phin loi nhudn
phan bo cho:

a)  co so thuong tri do: hodc

b) viéc ban tai Nude ky két kia hang hoa hodc tai san giéng hodc tuong t
nhu hiang hoa hodc tai san ban thong qua co s¢ thuong tri dé. Lgi nhudn
ctia mot doanh nghiép duge hiéu ring s& bao gdom loi nhudn phin bd cho
viée ban hang hoa va tai san néu tai diém nay chi khi nha chie trach ¢6
thim quvm ctia Nude ky két noi ¢o co s thuong trd cua doanh nghi¢p
do thiy ring doanh nghiép dd tham gia mdt thoa thudn lién quan dén viée
ban nhitng hang hoa hodc tai san dé dé tranh thué danh vao nhing khoan
loi nhudn d6 tai Nude ky két do.

T he theo cic quy dinh tai khoan 3, khi mot doanh nghi¢p ctia mét Nude ky két
tién hanh hoat dong kinh doanh tai Nude ky két kia thong qua mot co so
thudng trii tai Nude kia, thi tai mdi Nude ky két s¢ ¢6 nhitng khoan loi nhudn
dugce phan bd cho co s6 thudng tri noi trén ma co s thudong tri dé ¢o thé thu
dugc néu do 1a mot doanh nghiép riéng va tach biét cung tham gia vao céc
hoat dong nhu nhau hodic twong ti trong ciing nhirng diéu kién nhu nhau hodc
twong tu va ¢6 quan hé hoan toan doc lap véi doanh nghiép ma co s¢ do duge
coi la co s¢ thuong tra.
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Trong khi xédc dinh lgi nhuén cia mdt co s thuong trd, co so nay sé duge
phép khiu trir cdc khoan chi phi phat sinh phuc vu cho myc dich kinh doanh
clia co so thuong tri nay, bao gom ca chi phi diéu hanh va chi phi quan 1y
chung cho du chi phi do phat sinh tai Nude noi co so thudng tri do dong hodc
& bit ky noi nao khéc. Tuy nhién, s¢ khong cho phép tinh vao cic khoan chi
phl duoc trir bit ky cac khodn llen nao, néu co, do co so thuong tri tra cho (trir
tién thanh todn céc chi phi thue té) try sé chinh cta doanh nghiép hogc bt ky
van phong nao khic cta doanh nghiép dudi hinh thire tién ban quyén, cic
khoan phi hodc bit ky khoan thanh todn twrong tr nao khac dé dugce phép s
dung sang ché hodc cac quyén khéac, hodc dudi hinh thire tién hoa hdng tra cho
viée thue hién dich vu riéng biét. hodc tra cho cong vi¢e quan ly, hoac dudi
hinh thire 1ai tinh trén tién cho co s¢ thudng tri vay, trir truong hop 1ai tir tién
cho vay ctia 16 chirc ngan hang. Twong tu nhu vay, khi xdc dinh loi nhudn cta
co sO thudng tri, s& khong tinh dén cac khoan tién (trir cdc khoan thanh todn
cdc chi phi thye té) do co s& thudomg tri thu tir try s¢ chinh cia doanh nghiép
hodic bit ky vin phong nao khac cia doanh nghiép dudi hinh thire tién ban
quyén, cic khoan phi hodic bt ky khoan thanh toan tuong tu nao khac dé duge
phép str dung sing ché hodc cac quyén khic, hogc dudi hinh thic tién hoa
hf)ng tra cho viée thue hién cic dich vu riéng biét hodc tra cho cic c¢ong vice
quan ly, hodc dudi hinh thace ldi tinh trén tién cho tr u s¢& chinh cvia doanh
nghi¢p hoac bat ky vin phong nao khac cua doanh nghic¢p vay. trir truong hgp
lai tir tién cho vay cua t6 chire ngdn hang.

Truomg hop tai mot Nude ky két van thuong xdac dinh céc khoan lgi nhudn
duge phin bd cho mot co sé thudmg tri trén co s phin chia téng cic khoan
lgi nhudn cua doanh nghiép thanh nhing phan khic nhau, khong ¢o noi dung
nao tai khoan 2 ngan can Nude ky két do xac dinh loi nhudn chju thué theo
cach phan chia theo thong 1¢ trén; tuy nhién, phuong phap phin chia duge
chép nhan s co két qua phu hgp vai nhimng nguyén tic néu tai Dicu nay.

Theo ndi dung cic khoan trén, cac khoan lgi nhudn duge phan bo cho co so
thuong tra s€é dugce xiac dinh theo cing mot phuong phap gitra cic nam tri khi
¢6 du ly do chinh déng dé xéac dinh theo phuong phap khic.

Khi lgi nhuidn bao g{“)m ciac khoan thu nhip dugce dé cdp riéng tai céac biéu
khic cta Hiép dinh nay. thi cic quy dinh cta cac Diéu do s& khong bi anh
hudng bi nhitng quy dinh tai Diéu nay.

Diéu 8
VAN TAI BIEN VA VAN TAI HANG KHONG

Loi nhudn do mot doanh nghi¢p cia mdt Nude ky két tir hoat dong cua tau
thuy hodic may bay trong vén tai quoc té s€ chi bi danh thué tai Nude do.
Nhimng quy dinh tai khoan 1 cting s¢ ap dung cho céc khoan lgi nhuén tir viée
tham gia vao mot 16 hop, mot lién doanh hodic mot hiing hoat dong quéc té.




Diéu 9 ;
CAC DOANH NGHIEP LIEN KET

Khi

a) mat doanh nghi¢p ctia mot Nude ky ket tham gia true tiép hodce gidn tiép
vao vi¢ce dicu hanh, kiém soat hodc gop von vao mot doanh nghi¢p cua
Nudce ky két kia, hodc

b) cdc dbi twgng cling tham gia tryc tiép hodc gian tiép vao viée diéu hanh,
kiém sodt hodc gop von viao mot doanh nghiép ctia mot Nude ky két va
vio mot doanh nghiép ctia Nude ky két kia,

va trong ca hai truomg hop, trong mdi quan hé tai chinh va thuong mai gitra
hai doanh nghiép trén ¢6 nhirng diéu kién duge dua ra hodc ap dat khac voi
diéu kién dugc dua ra gitra cac doanh nghiép doc 1ap. lie dé moi khoan lgi
nhudn ma mot doanh nghi¢p co6 thé thu duge néu khong ¢o nhimng diéu kién
trén nhung nay vi nhirng diéu kién nay ma doanh nghi¢p do khong thu dugc,
sé van duoc tinh vao cic khoan loi nhuan cia doanh nghiép do va bi danh thué
tuong (rng.

Khi m{t Nudce Ky két tinh vao cac khoan lgi nhudn cia mot doanh nghiép tai
Nude do. va danh thué trong tmg, cic khoan lgi nhudn ma mot doanh nghiép
tai Nude ky két kia da bi danh thué & Nude kia va nhimg khoan lgi nhugn
dugc tinh vao nhu viy la nhirng khoan lgi nhudn I€ ra thu¢e vé doanh nghiép
tai Nuge thir nhit néu nhu nhimg diéu kién xdc lap gitra hai doanh nghiép trén
la nhirng dicu kién dugce xdc ldp gitra cdc doanh nghi¢p doc ldp, khi d6 Nude
kia sé diéu chinh cic khoan thué tai Nude minh déi vai cac khoan lgi nhudn
trén cho phu hop. Khi xdc dinh sy diéu chinh nhu viy s& xem xét dcn cac quy
dinh khéc cua Hi¢p dinh ndy va cac nha chire trach co tham quyén cua hai
Nude ky két s& tham khao ¥ kién ctia nhau khi ¢ an thiét.

Diéu 10
TIEN LAI CO PHAN

Tién 1ai ¢6 phan do mot cong ty la déi tuong cu tri ciia mot Nude ky két tra
cho mot déi tugng cu tri cua Nude ky két kia co thé bi danh thué tai Nude kia.
Tuy nhién, nhirng khoan tién lai co phan do ciing ¢6 thé bi ddnh thué tai Nudce
ky két noi cong ty tra tién 1ai ¢d phan la doi tuong cur tri va theo cac ludt cua
Nude do, nhung néu doi tugng thye huong tién 1ai c6 phén 1a ddi twong cur tri
ctia Nude ky két kia thi thué duge tinh khi dé sé khong vugt qua:
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a) 5 phan tram lO]]L s tién 1ai ¢6 phan néu doi tugng thuce huong la.cong ty
nam gitr tryc tiép it nhat 70 phin trim quyén bo plmu cua wng ty tra
tién 1ai ¢d phin:

b) 10 phén trim tong s6 tién 1ai co phan trong tét ca cic truomg hop khéc.

Khoan nay s& khong anh hudng t6i vi¢e danh thué cong ty doi véi khoan lgi
nhudn ding dé chia lai ¢d phan.

Thugt ngu tién lai ¢d phin” dugce sir dung trong Piéu nay c6 nghia la thu
nhép tir ¢b phén, ¢d phin khai thic mo, ¢6 phén sang lap hodc cic quy én khac,
khong phai cac khoan ng, duge hudng loi nhudn, cing nhur thu nhip tir cac
quycn lgi khac cting chiu sy diéu chinh cua chinh sach thué d6i voi thu nhap
tir ¢6 phin theo ludt ctia Nude noi cong ty chia lai ¢o phdn la déi tuong cu tru.

Nhimg quy dinh tai khoan 1 va 2 s€ khong ap dung trong truong hop dbi
tugng thue huong cic Khoan tién 1ai ¢d phan l1a dbi tugng cu trt tagi mot Nude
ky két co tién hanh hoat dong kinh doanh tai Nudc ky két kia, noi cong ty tra
tién 1ai ¢6 phén la dbi tugng cu tri, thong qua mdt co s¢ thudng tra ndm tai
Nudge d6, hodc tién hanh tai Nude ky két kia cdc hoat dong dich vu ca nhan
doc 1ap thong qua mot co s¢ ¢d dinh tai Nude ky két kia, va quyén nam gitr ¢6
phéin dugc hudng tién 1ai ¢d phan, c6 su lién h¢ thuc té dén co so thudng tra
hoiic co s ¢d dinh néi trén. Trong trudong hop nhur viy cic quy dinh tai Diéu 7
hodic Diéu 14, tity timg trudng hop, sé duge ap dung.

Khi m{t cong ty la d6i tugng cur tri etia mot Nude ky két nhan duoce loi nhudn
hoac thu nhap phat sinh tir Nude ky két kia thi Nudc kia ¢6 thé khong danh
thué doi vai nhirg Khoan tién 1ai ¢6 phan do cong ty nay tra, trlr truomg hop
nhirg khoan llCll lai ¢d phan nay duge tra cho mot doi tugng cur tri cia Nurde
kia hodc viée nim giit ma theo do cac khoan tién i ¢o ph.m dugce tra co sy
lién h¢ thye té voi mot co s& thuong trit hodc mdt co s¢ ¢o dinh tai Nude kia.
dong thoi Nude kia ciing khong budc cac khoan lgi nhudn khong chia cua
cong ty trén phai chiu thué doi V@i nhirng Khoan 1¢i nhugn khong chia cua
cong ty, cho du nhirng khoan tién 1ai ¢6 phin duge chia hodc cic khodn lgi
nhuin khong chia bao gdm toan b hodic mot phan cac khoan lgi nhudn hodc
thu nhép phat sinh tai Nude ky két kia.

Diéu 11
LAI TU TIEN CHO VAY

Lai tir tién cho vay phat sinh tai mot Nude ky két va duge tra cho mét déi
twong cur tri ctia Nude ky két kia ¢6 thé bi danh thué tai Nude kia.

Tuy nhién, khoan lai tir tién cho vay nay ciing ¢6 thé bi danh thué & Nudge ky
két noi phat sinh @i vé theo céc ludt cua Nude do, nhung néu doi tugng thue
huwdng cac khoan tién 1ai nay la déi tugng cu trii ctia Nude ky l\ct kia thi mirc
thue khi d6 duge tinh s& khong vugt qua 10 phén tram cta tong s6 khoan 1ai tir
tién cho vay.
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Mic du ¢6 nhitng quy dinh tai khoan 2, lai tir tién cho vay phat sinh tai mot
Nude ky két va thu duge boi Chinh phu cia Nude ky két kia, chinh quyén dia
phuong ctia Nude do, ngin hang trung wong ctua Nude ky két kia hode bat ky
t6 chirc tai chinh nao thudc so hiru toan bd ctia Chinh phu, hodc bat ky dbi
tugng cu tra cua Nudce ky két kia d6i vai khoan vay ng duge bao lanh, dam
bao hodc gidn tiép dugce tai trg boi Chinh phu cia Nude ky két kia, chinh
quyén dia phuong ctua Nude do, ngin hang trung wong cta Nude ky két kia
hodic bit ky t chirc tai chinh nao thude s& hiru toan b ctia Chinh phu sé dugce
mién thué tai Nude ky két thir nhét.

Theo ndi dung cua kKhoan 3, thudt ngir “ngan hang trung vong™ va “to chic tai
chinh thudc s& htru toan by cua Chinh phu™ ¢é nghia la:

a)  trong truong hop cua E-xtoé-ni-a:
(i) Ngén hang E-xt6-ni-a;
(i) Quy Phat trién Nong thon;
(iii) Co quan Bao lanh Xuit khau va Tin dung E-xto-ni-a:
(iv) Quy Doanh nghi¢p E-xt6-ni-a: va

(v) céc 10 chire tai chinh khac ma Chinh phu E-xté-ni-a nam gitr toan
bo von, ¢o thé duge thoa thudn vao tirng thoi diém gitra Chinh phu
cua hai Nudc ky két;

b)  trong truong hop cua Viét Nam:
(1) Ngén hang Nha nuéce Viét Nam:
(i1) Ngén hang Phat trien Viét Nam: va

(1i1) cdc to chire tai chinh khac ma Chinh phu Viét Nam nam gir toan b
von, ¢oO thé dugce thoa thudn vao tirng thoi diém gitra Chinh phu cta
hai Nude ky két.

Thudt ngir “1ai tir tién cho vay™ duoe sir dung tai Diéu nay ¢ nghia li-thu
nhdp tir cac khoan cho vay dudi bit ky dang nao, ¢6 hodc khong duge dam
bao bing thé chip va c6 hodc khong c¢6 quyén duge huong loi nhudn cia
nguoi di vay, va dic bi¢t 1a Khoan thu nhép tir chimg khodn Chinh phu va thu
nhap tir trdi phiéu hodc trdi phiéu thong thuong, ké ca cac khoan tién thuong
va giai thuong kém theo cic khoan chimg khodn, trii phiéu hodc trai phiéu
thong thuong, cting nhu tit ca cdc khoan thu nhdp khac dugce coi 1a thu nhép
tir tién cho vay theo phdp lugt cua Nudge ky két ma thu nhdp phat sinh. Thudt
nglr “1ai tr tién cho vay™ s¢& khong bao gém bat ky khoan thu nhip nao dugc
xem nhur tién 1di ¢b phin theo cic quy dinh cua Piéu 10. Céc khoan phat tra
chim s& khong dugc coi la 13 tir tién cho vay theo quy dinh ciia Diéu nay.

Nhirng quy dinh tai cac khoan 1 va 2 s& khong ap dung néu ngudi thye hwong

cac khoan 1ai tir tién cho vay la déi tugng cu tr 0 cua mot Nuoe ky két. tién
hanh hoat dong kinh doanh tai Nudc ky két kia noi phat sinh cdc khoan lai tir
tién cho vay théng qua mot co s& thuong tri tai Nude ky két kia hode thue
hién tai Nudce ky két kia cdic hoat dong dich vu ca nhan dc [dp thong qua mot




co s& ¢d dinh tai Nude ky két kia va khoan no ¢6 cac khoan tién 1ai duge tra
¢6 su lién hé thue té voi co so thuong trii hodc co s& ¢b dinh do, hodc vdi cic
hoat dong néu tai diém b) khoan 1 ctia Diéu 7. Trong trudng hop ndy, cic quy
dinh tai Diéu 7 hodc Diéu 14, ty timg trudng hop, s& duge dp dung.

Lai tir tién cho vay sé& duge coi la pht sinh tai mot Nude ky két khi déi twong
tra 1a doi twong cur tri ciia Nude do. Tuy nhién, khi dbi trgng tra 13, 1a hodc
khong la doi tugng cu tra cua mot Nude ky két, c6 & mdt Nude ky két mot co
s& thuong trii hode mot co sé ¢d dinh lién quan dén cic khoan ng da phat sinh
cic khoan 13i tir tién cho vay nay, va khoan 1di tir tién cho vay d6 do co s
thuong tri hodc co so ¢d dinh do chiu thi di ddi trong co 1a déi wong cu tra
ctia mot Nude ky két hay khong, khoan 1ai tir tién cho vay nay vén duge coi la
phat sinh & Nude noi co so thudng tri hodc co sé ¢d dinh do dong.

Truomg hop do mdi quan hé dic biét gitra ddi tugng tra va ddi tugng thue
hudng hodc gitra ca hai ddi tugng trén va cac don twgng khac, khoan 1ai tir tién
cho vay, lién quan dén khoan cho vay ¢6 s6 tién 1ai duge trd vuot qua khoan
tién dugc thoa thuan gitra d6i twong tra 1ai va déi trgng thie hudng khi khong
¢6 moi quan h¢ nay, thi cac quy dinh cua Di¢u nay s& chi dap dung ddi vai cac
khoan tién thanh toan khi khong c¢6 mdi quan hé trén. Trong truong hop nay,
phin thanh toan vuot sé bi danh thué theo céc ludt cua tirng Nude ky két ¢o
xem xét dén cdac quy dinh khéc cta Hiép dinh nay.

Diéu 12
TIEN BAN QUYEN VA PHi DICH VU KY THUAT

Tién ban quvcn va phi dich vu ky thudt phat sinh tai mot Nudce ky két va dugce
tra cho mot dbi tugng cur tri cia Nude ky két kia ¢o thé bi danh thué tai Nudce
kia.

Tuy nhién, cic khoan tién ban quyén va phi dich vu Ky thudt doé ciing ¢6 thé bi
danh thué tai Nude ky két noi phat sinh va theo céc ludt cua Nude do, nhung
néu dbi tugng thuc huong tién ban quyén hodc phi dich vu ky thudt do la doi
tugng cur tri ctia Nude ky két kia thi mire thué duge tinh sé khong vuot qua:

a) trong truong hop doi vai tién ban quyén, 10 phan tram tong so tién ban
quyén:

b) trong truong hop doi vai phi dich vu k¥ thudt, 7.5 phan tram tong so6 phi
dich vu ky thudt.

a)  Thuat ngir “tién ban quyén" dugce sir dung tai Diéu nay co nghia la céac
khoan thanh toan dudi bat ky hinh thire nao dugc tra cho vi¢e sir dung,
hodic quyén str dung, bit ky ban quym tadc gia nao cia mot tac pham vin
hoc ngh¢ thudt hodic khoa hoc, bat ky sang ché, nhan hiéu, thiét ké ho.lc
mau, do 4n, cong thire bi mdt hodc tra cho viée sur dung hodc qu_vcn Str
dung thiét bi cong nghi¢p, thuong mai hodc khoa hoc hodc tra cho thong




tin lién quan dén cdc kinh nghiém cong nghiép. thuong mai hodc khoa
hoc.

b)  Thudt ngir “phi dich vy k¥ thuat™ dugc stir dung tai Diéu nay co nglﬁa la
cdc khoan thanh toan dudi bat ky hinh thire ndo, trir cic khoan thanh toan
duoc dé cap tai Diéu 14 va 15 cua Hi¢p dinh nay, dugc tra cho céc dich
vu mang tinh chit quan ly hodc ky thudt hodc tu vin, bao gdbm ca viée
cung cip cac dich vu ky thuét hodc dich vy nhén s khéc.

Nhirmg quy dinh tai ciac khoan I va 2 s¢ khong dp dung néu dbi tuong thuce
huong céc khoan tién ban quy ¢én hodc phi dich vu ky thudt 1a doi tuong cu tru
cua mot Nuge ky két, mn hanh hoat dong kinh doanh tai Nude ky két kia noi
¢6 khoan tién ban quyén hodc phi dich vu ky thudt phat sinh thong qua mot co
so thuong tri nam tai Nude ky két kia hodc tién hanh tai Nude kia cac hoat
dong dich vu cd nhin dc 1dp thong qua mot o SO ¢ dinh ¢6 tai Nude kia, va
quyén hodc tai san c6 cac khoan tién ban quyén hoic phi dich vu ky thudt
duoc tra ¢6 su lién hé thue té véi co sa thuong tri hodc co s¢ ¢6 dinh d6, hodc
vai cac hoat dong dugce dé cap tai diém b) khoan 1 cta Diéu 7. Trong trudmg
hop nay cac quy dinh tai Diéu 7 hodc Didu 14, tuy timg truong hop, sé duge
ap dung.

Tién ban quycn va phi dich vu ky thudt s& duge coi la phat sinh tai mot Nude
ky két khi dm tugng tra la dbi tugng cu tru cua Nude do. Tuy nhién, khi doi
tugng tra tién ban quyén hogc phi dich vu ky thudt, 1a hodc khong la doi tugng
cu trit cia mot Nude ky két, 6 & mot Nude ky kct mot co s¢ thuong trd hojc
mdt co sé ¢d dinh lién quan dén trach nhi¢m tra tién ban quyén hodc phi dich
vu ky thudt da phat sinh, va khoan tién ban quyén hoic phi dich vu ky thudt do
do co s& thudng tri hodic co s ¢d dinh d6 chiu, thi khoan tién ban quyén hodc
phi dich vu ky thudt nay s€ duge coi la phét sinh ¢ Nudce noi co so thuong tri
hodc co so ¢d dinh do dong.

Truong hgp vi moi quan h¢ dac bict gitra doi ugng tra va doi tuong thuc
huong hogc gitra ca hai d6i turgng trén va cic ddi tuong khac, khoan tién_ban
quyén hodc phi dich vu ky thudt duge tra vuot qué khoin uul dugce thoa thuén
gitra d6i tuong tra va dbi twgng thue hudng khi khong ¢ mdi quan h¢ dic biét
nay, thi cic quy dinh cua Diéu nay s& chi dp dung di véi khoan tién thanh
toan khi khong ¢6 mdi quan hé wén. Trong truomg hop nay, phén thanh todn
vuot sé bi danh thué theo cic ludt cua tirng Nude ky két co xem xét dén céc
quy dinh khac cua Hiép dinh nay.
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Diéu 13
THU NHAP TU CHUYEN NHUQNG TAI SAN

Thu nhdp do mét doi twong cu tri cia mot Nude ky két nhin duge tir chuyén
nhugng bit dong san duge néu tai Diéu 6 va co tai Nude ky két kia ¢o thé bi
danh thué tai nudc kia.

Thu nhdp tir chuyén nhugng dong san la mot phén cia tai san kinh doanh ctia
mot co so thuong tri ma mot doanh nghiép cua mot Nude ky két ¢6 tai Nudce
ky két kia hodc dong san thuge mot co s6 ¢ dinh cia mét déi tugng cur tri cla
mot Nude ky két ¢6 & Nude ky két kia dé tién hanh hoat dong dich vu ¢é nhin
doc 1ap, ké ca thu nhdp tir viée chuyén nhugng co so thuong trii do (chuyén
nhuong riéng co so thuong trd dé hodc cing vai toan by doanh nghiép) hodc
co o ¢ dinh do, co thé bi danh thué tai Nudgc kia.

Thu nhip do mot doanh nghi¢p cua mot Nude ky két diéu hanh tau thuy hodc
mdy bay trong vin tai quéc 1€ nhin dugc tir viée thlVCll nhugng tau thuy hodc
may ba) hoat dong trong vén tai qudc té hodc tir chuyén nhuong dong san gin
lién voi hoat ddng cua cdc tau thuy hodc mdy bay do s& chi bi danh thué tai
Nudc do.

Thu nhip do mt dbi tugng cu tra cia mot Nude ky két thu duge tir vige
chuyén nhugng cac ¢o phan cac quy én loi tham gia hogc quy én loi trong tr.
nhan dugc nlmu 30 phin trim gid trj cua cong ty tryc mp hodc gian ti€ép tur
bat dong san nam tai Nudge ky két kia, co thé bi danh thué tai Nudc kia.

Thu nhép tir chuyén nhugng bét ky tai san nao khac vai tai sin néu tai cdc
khoan trén s& chi bi danh thué tai Nude ky két noi déi tuong chuyén nhuong 1a
doi trgng cur tri.

Diéu 14
HOAT PONG DICH VU CA NHAN DQC LAP

Thu nhép do mdt ¢a nhin la doi tugng cur tri ctia mot Nude ky két thu duge tir
cac hoat dong dich vu hanh neln, hodc cac hoat dong khdic co tinh chit doc lap
sé chi bi danh thué tai Nudce do trir cic truong hop dudi day, khi do cac khodan
thu nhép do cting ¢o6 thé bi danh thué tai Nude ky két kia:

a)  néu dbi tugng do thudng xuyén co tai Nude ky két kia mot co sor ¢d dinh
dé thue hién cac hoat dong nay: trong truong hop do, chi phén thu nhap
phan bd cho co s¢ ¢ dinh d6 ¢6 thé bi danh thué tai Nude ky két kia;
hodc

b) néu ddi tugng do c6 mit tai Nude ky két kia trong mot khoang thai gian
hodc nhiéu khoang thoi gian gop lai dén hodic vuot qui 183 ngay trong




bat ky giai doan 12 thang lién tuc bit diu hodc két thic trong nam tai
chinh ¢6 lién quan; trong truong hop dé, chi phin thu nhap phat sinh tir

cic hoat dong cua doi tugng do dugce thue hién tai Nude ky kér kia co thé
bi danh thué tai Nude ky két kia.

2. Thuat ngir “dich vu nganh nghé” bao gém chu yéu cic hoat dong khoa hoc.
vén hoc, ngh¢ thudt, gidao duc hodc giang day mang tinh chét dgc 1ap nhu cic
hoat dong ddc 1dp cta cac thy thude, ludt su, ky su., kién tric su, nha si va ké

toan vién.
Diéu 15
DICH VU CA NHAN PHU THUQC
1. Thé theo nhitng quy dinh tai cac Diéu 16, 18 va 19, cic khoan lién- luong, tién

cong va cdc khoan tién thii lao twong tr khic do mdt dbi tugng cu tri cua
Nudge ky két thu duge tir lao dong lam cong sé chi bi danh thué tai Nudce do,
trir khi cong viée cua doi trgng do dugce thue hién tai Nudce ky két kia. Néu
lao dong lam cong dugc thuce hién nhu viy, sO tién cong tra cho lao dong co
thé bi danh thué tai Nudc kia.

2. Mac du c6 nhirng quy dinh tai khoan 1, tién cong do mot doi trgng cur tri cua
mot Nude ky két thu duge tir lao dong lam cong tai Nude ky két kia sé chi bi
danh thué tai Nude thir nhat néu tat ca cac diéu kién dudi day duge dap Gng:

a)  ngudi nhdn tién cong hién ¢6 mat tai Nude kia trong mot khoang thoi
gian hodc nhi¢u Khoang thoi gian gdp lai khong qua 183 ngay trong bit
ky giai doan 12 thang lién tuc bat dau hodc két thie trong nam tai chinh
¢O lién quan:

b)  chu lao dong hay doi tugng dai di¢n chu lao dgng tra ticn cong lao dong
khong phai la doi trong cu tri tai Nude Kia: va _

¢) so0 tién thu lao khong phai phat sinh tai mgt co so thuong tri hodc co s&
¢O dinh ma chu lao dong ¢6 tai Nudc kia.

3. Mac du c6 nhirng quy dinh trén cta Diéu nay, tién cong thu duge tir lao dong

lam trén tau thuy hodc may bay do mot doanh nghi¢p cua mot Nude ky két
diéu hanh trong vin tai qudc té s chi bi danh thué tai Nude do.

Diéu 16
THU LAO GIAM POC

Céc khoan thu lao cho giam dde va cac khoan thanh toan tuong ty khac do mét doi
trong cu tri ctia mot Nude ky két nhdn dugce voi tr cach la thanh vién cia ban giam
déc hodic bit ky té chirc trong tu nao ciia mot cong ty la dbi tugng cur tri cia Nude
ky két kia ¢6 thé bi danh thué tai Nudc kia.
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Diéu 17 ;
NGHE SI VA VAN DONG VIEN

I.  Mic du ¢6 nhitng quy dinh tai cac diéu 14 va 13, thu nhdp ctia mot doi tuong
cu trd ctia mot Nude ky két thu duoe véi tu cach ngudi bicu dltn nhu dién
vién sian khdu, dién vién dién anh, nghé si phat thanh hodc truyén hinh, hogc
nhac c¢ong, hodc véi tu cich 1a vén dong vién tir nhitng hoat dong cd nhén cua
minh thuce hién tai Nude ky két kia c6 thé bi danh thué & Nude kia.

2. Truong hop thu nhdp lién quan dén cic hoat dong trinh dién cd nhan cua
nguoi biéu dién hodc vén dong vién nhung khong dugc tra cho bin than nguoi
biéu dién hodc vin dong vién, ma tra cho mot déi tugng khac thi thu nhap nay
¢6 thé bi danh thué tai Nudge ky két noi dién ra nhiing hoat dong trinh dién ciia
nguoi biéu dién hodc van dong vién, mic du da co nhitng quy dinh tai cac
Diéu 7, 14 va 15.

3. Céc quy dinh tai cac khoan 1 va 2 s& khong ap dung ddi vai thu nhap do nghé
si hoac. van dong vién thu dugce tir cdc hoat dong trinh dién tai mat Nude ky
két néu chuycn bicu dién tai Nude dé6 do mot hogc ca hai Nude ky két hoiic
chinh quyén dia phuong cua cdc Nude ky két do tai tro chu yéu. Trong truong
hop nhu vy, cic khoan thu nhdp do s& chi bi danh thué tai Nude ky két noi
ngh¢ si hodic van dong vién do la doi tuong cu tra.

Diéu 18
TIEN LUONG HU'U

Thé theo cic quy dinh tai khodn 2 Diéu 19. tién lvong huu va cae khoan thi lao
tuong ty khic duge tra cho mét doi twong cu tri ciia mot Nude ky két do viée lam
cong hodc tu - 1am cong trude day sé chi bj dinh thué tai Nude do.

Diéu 19
PHUC VU CHINH PHU

1. a) Tién luong, tién cong va cac khoan tién tha ]d() trong tu khae, trir tién
luong huu, do mt Nude ky két hodic chinh quyén dia phuong ctia Nude
do tra cho mot ¢d nhén doi véi viée phuc vu cho Nha nudce hodce chinh
quyén dia phuong d6 sé chi bi danh thué tai Nudc do.

b)  Tuy nhién, tién luong, tién cong va cic khoan tién thi lao trong tu khic
s€ chi bj ddnh thué tai Nude ky két kia néu viéc phuc vu nay dugc thue
hién tai Nudc kia va néu ca nhan nay la d6i twong cir tri ciia Nude kia va
dép tmg duge mot trong cac diéu kién sau day:
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(i)  cénhan la doi trong mang quoc tich ciia Nude kia; hodc

(i) ca nhdn khong tro thanh déi tong cu tri cua Nudce Kia chi don
thudn vi thue hién nhirng cong viéc néu trén.

a)  Bit ky khoan tién luong huu nao do mot Nude ky két, hodc chinh quyén
dia phuong cua nude do hode do cac quy cua nhiing co quan nay lap ra
tra cho mdt ¢d nhin d6i voi cac cong vi¢e phuc vu cho Nha nude hodc
chinh quén dia phuong cia Nude do sé chi bj danh thué tai Nude do.

b)  Tuy nhién, nhirg khoan tién lwong huru nay s€ chi bi danh thué tai Nude
ky két kia néu ca nhan nay la déi twong cu trii va 1a doi trgng mang quoc
tich cua Nude kia.

Cic quy dinh cua Diéu 15, 16, 17 va 18 sé dp dung déi voi nhiig khoan ticn
lrong, tién cong va céc khoan thi lao twong ty khéc va tién luong huu déi véi

céc cong viée lién quan dén mot hoat dong Kinh doanh duge thue hién boi mot
Nude ky két hodc chinh quyén dia phuong cua Nudce do.

Diéu 20
SINH VIEN VA HQC SINH HOC NGHE

Nhirng khoan tién ma mot sinh vién hodc hoc sinh hoc nghé nhan duoc dé
trang trai cac chi phi sinh hoat, hoc tip hodc dao tao ma nguoi sinh vién hodc
hoc sinh hoc nghé nay ngay trude khi dén mot Nude ky két dang hodac da la
doi tugng cu trii ciia Nude ky két kia va hién ¢6 mat tai Nude thir nhét chi voi
muc dich hoc tap hodc dio tao, sé khong bj déanh thué tai Nude do, véi didu
kién nhimg khoan tién d6 phat sinh tir cdc ngudn & bén ngoai Nude do.

Ngodi ra, d6i véi cic khoan tro cip va hoe bong chua duge dé cip tai khoan 1,

hodic tién cong tir lao dong lam cong, mot sinh vién hay hoc sinh hoc nghé
duge dé cip tai Kkhoan 1. trong qua trinh hoc tip hodc dao tao do, s& duge
hudng khoan mién thu. mién thué hoac giam thué ma cic doi trong cu tri cua
Nude ky két noi sinh vién hodc hoe sinh hoc nghé d6 dén duoc huong.

Diéu 21
THU NHAP KHAC

Nhirng khoan thu nhap ctia mot ddi tugng cu tri cua mot Nude ky két, cho du
phat sinh & déu, chua duge dé cap dén tai nhitng Diéu trén cua Hiép dinh nay,
s€ chi bi dénh thué tai Nudge do.

Nhirng quy dinh tai khoan 1 s& khong ap dung doi v@i thu nhdp. trir thu nhép
tir bt dong san duoc dinh nghfa tai khoan 2 Diéu 6, néu doi tugng nhén khoan
thu nhép do la déi trong cu tra cia mgt Nude ky két, ¢o tién hanh hoat dong
kinh doanh tai Nude ky két kia thong qua mot co 8o thuong tri ¢6 tai Nudc
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kia, hodc thuc hién tai Nudce kia nhirg hoat dong dich vu ca nhéin-doc ldp
thong qua mdt co s¢ ¢o dinh tai Nudc kia, va quyén hodc tai san lién quan den
s6 thu nhap dugce tra ¢o sy lién hé thue & véi co so thuong trii hode co 8¢ ¢
dinh nhu trén. Trong truong hop nhu vy nhitng quy dinh tai Diéu 7 hoac Diéu
14, tuy tirng truong hop, s¢ duge dp dung.

Mic du c¢6 nhitng quy dinh tai cac khoan 1 va 2, nhitng khoan thu nhép cua

mot déi tugng cu tri cia mot Nude ky két chua duuc dé cap dén tai cic Diéu
trén cua Hi¢p dinh nay va phét sinh tai Nude ky két kia ciing ¢6 thé bi danh
thué tai Nude ky két kia.

3.

1.
a)
b)
¢)

Diéu 22

CAC BIEN PHAP XOA BO VIEC PANH THUE HAI LAN

Tai E-xt6-ni-a, vi¢ce danh thué hai lan sé dugce x6a bo nhu sau:

truong hop mot doi tugng cu tru cua E-xté-ni-a nhin duogc thu nhap, phu
hop vdi cac quy dinh cta Hiép dinh nay, da chiu thué tai Viét Nam, thé
theo cic quy dinh tai cac diém b) va ¢), E-xto-ni-a s& mién thué déi véi
cdac khoan thu nhap do: va

truomg hgp mot doi tugng cu tri cia E-xtd-ni-a nhin duoc thu nhdp phu
hop véi cic quy dinh tai diém b) khoan 2 ctia Diéu 10 hodc khoan 2 cua
Di¢u 11 hodc khoan 2 ctia Diéu 12, ¢6 hé bi danh thué tai Viét Nam, E-
Xto-ni-a s€ cho phép I\hau trir vao lhuc danh trén thu nhip cua déi tuong
cur trit d6 mot khoan tién bing s6 tién thué thu nhdp da ndp tai Viét Nam.

Tuy nhién, khoin tién thué duoc khiu trir d6 sé khong vuot qua phan
thué¢ danh trén thu nhdp. duge tinh trude khi cho phép khéu trir, phan bd
cho thu nhéap ¢6 thé bj danh thué tai Viét Nam.

theo ndi dung cua cac diém a) va b) khoan 1, so thué phai ngp tai Viét
Nam s¢& dugc coi nhu bao gom bét ky khoan thué nio 1¢ ra sé phai nop
vai tinh chit 1a thué Viét Nam trong bat ky nam nao nhung duge mién
hodc giam thué trong nam d6 hodc bét ky thoi gian nao trong nam do
theo bit ky quy dinh nao sau day cua ludt Viét Nam:

(i) Cac Dicéu 13, 14, 15 va 17 cta Luat Thué Thu nhdp Doanh nghi¢p
cua Viét Nam nam 2008 va cic quy dinh dudi ludt duoe stra doi,
chirng nao nhirng quy dinh d6 ¢6 hiéu Iye, va chua dugc sira doi ké
tir ngay ky Hiép dinh nay, hodic sau d6 da dugc sira doi chi trong
pham vi nh6 khong anh hudng dén tinh chét chung cua nhirng quy
dinh dé, va luon ludn vai diéu kién nha chure trich ¢6 thim quyén
ctia Viét Nam da xdac nhin viée mién hoic giam thué Viét Nam theo
nhitng Diéu nay duge ap dung nham khuyén khich viéc phat trién
cong nghiép, thuong mai, khoa hoc hodc gido dyc tai Viét Nam va
nha chire trich ¢6 thim quyén ciia E-xté-ni-a da chdp nhén viéc
mién hodc giam thué do la vi nhiing muc dich néu trén; hodc
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(i) bit ky quy dinh nao khac trong ludt Viét Nam c6 thé dugc ban hanh
sau nay cho phép mu.n hay giam thué Viét Nam nhim khuyén
khich phat trién kinh té tai Viét Nam va quy dinh do da dugt cdc
nha chie trich co tham quyén cuiia ca hai Nude ky két thong nhit 1a
w co ban ¢6 tinh chét twrong tw véi céc quy dinh da néu tai diém (i),
néu sau dé quy dinh dé chua duge sira dbi hodc chi duge sira doi
trong pham vi nho khong anh hudng dén tinh chét chung cua nhirng
quy dinh dd. va ludn luén phai ¢6 sy xdc nhan va chip thudn nhu

quy dinh tai diém (i).

d) viéc mién thué cia E-xt6-ni-a theo ndi dung diém ¢) s& chi duge ap dung
trong thoi han 10 ndm ké tir ngay Hiép dinh nay ¢6 hiéu lyc.

Tai Viét Nam, viée danh thué hai 14n sé duoc x6a bo nhu sau:

Truong hop mot doi tugng cu tri ctia Viét Nam nhén dugce thu nhép hodc so
hiru tai san, lgi nhu@n hodc thu nhép tir chuyén nhuong tai san ma theo ludt
cua E-xto-ni-a va phu hgp véi Hiép dinh nay, co thé bi ddnh thué tai E-xt6- -i-
a, Viét Nam s¢€ cho phép khdu trir vao thué danh trén thu nhdp mot Khoan ticn
bing sé tién thué da nop tai E-xté-ni-a. Tuy nhién, khoan tién thué duge khiu
trir s& khong vuot qud s6 thué Viét Nam danh trén thu nhap, lgi nhudn hodc
thu nhép tir chuyén nhuong tai san duoc tinh phi hop vai cic ludt thué va quy
dinh cua Viét Nam.

Trudmg hop theo bit ky quy dinh nao cta Hi¢p dinh nay, mot doi twong cur tri
cua mot Nude ky két nhan duge thu nhdp duge mién thué tai Nude ky két kia,
khi tinh s6 thué déi véi thu nhdp con lai cua dm tuong cu tra do, Nude ky két
thir nhat ¢6 thé xét dén phéin thu nhép duge mién thué.

Truong hop mot cong ty la doi tugng cu tra cua mot Nude ky két nhan duoc
tién 1ai ¢d phin tir mot cong ty la doi tugng cu tri clia Nude Ky két kia, ma
cong ty do so hitu it nlml 10 ph'm traim ¢6 phén véi déy du quyén bo phlcu tai
cong ty tra tién 1ai ¢b phan sO thué da nop tai Nude kia cling s¢ bao gom
khoan lhuu do cong ty tra ddi vai cac khoan loi nhudn ngoai khoan 1¢i nhuén
trén do tién 1ai cb phin duge tré.

Diéu 23
KHONG PHAN BIET POI XU

Céc dbi tugng mang quoc tich cia mot Nude ky két s@ khong phai chiu tai
Nudce ky két kia bit ky ché do thué nao hodc bét ky yéu ciu nio lién quan dén
ché do thué dé khic vai hodc niing hon hinh thirc thué va cic yéu cdu lién
quan hién dang hodc ¢6 thé dp dung cho nhitng dbi twong mang quoc tich cua
Nudc kia trong ciing cac hoan canh nhu nhau.

Ché do thué ap dung ddi voi mot co s& thudng tri ciia mot doanh nghiép cua
mot Nude ky két ¢o tai Nude ky két kia sé khong kém thudn lgi hon tai Nude
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kia so véi ché d§ thu¢ ap dung cho céc doanh nghiép ctia Nude kia elng tién
hanh cac hoat djng tuong .

Trir trudmg hop dp dung cic quy dinh tai khoan 1 Diéu 9. khoan 8§ Diéu 11
hodc khoan 6 Diéu 12, i tir tién cho vay, tién ban quyén. phi dich vu k¥ thudt
va cdc khoan thanh todn khiac do mét doanh nghiép ctia mot Nude ky két tra
cho dbi lrgng cu tri cta Nude ky két kia khi xac dinh cac khoan lgi nhu@n
chiu thué cia doanh nghiép d6 s& duge tinh vao chi phi theo cling cac dicu
kién nhu céc khoan dé duge tra cho dbi tuwong cu tri cia Nudce thir nhat.

Céc doanh nghiép cia mot Nude ky két ¢6 toan bd hodc mot phf‘m von do mot
hodc nhiéu dbi trong cu tri cua Nude ky két kia s hiru hodc kiém sodt tryre
tiép hogc gidn tiép, s¢ khong phai chiu tai Nude thir nhét bit ky ché do thué
hodc yéu cau lién quan dén ché do thué do khéc vai hodic ning hon ché do
thué va céc yéu ciu lién quan hién dang hodc c6 thé duge ap dung cho cic
doanh nghiép tuong ty khéc ctia Nude thir nhét. ’

Céc quy dinh tai Diéu nay s& khong dugc gidi thich la buge mdt Nude ky két
phai cho cdc dbi tuong cu tri ciia Nude ky két kia hudng bit ky khoan giam
trlr ¢4 nhan, mién va giam dudi gidc do thué ma Nude ky két do cho céc dbi
trgng cu tra cua minh huong vi tr cach cong din hodc céc trach nhi¢m déi voi
gia dinh.

Cac quy dinh tai Dicu nay s& chi dp dung ddi véi cac loai thué bao gom trong
Hi¢p dinh nay.

Diéu 24
THU TUC THOA THUAN SONG PHUONG

Truong hop mot déi twong cu tri cua mot Nude ky két nhén thiy ring viéc
giai quyét cua mot hodic ca hai Nude ky két lam cho hodc sé lam cho dbi tHong
cu trit d6 phai nop thué khong ding vGi nhitng quy dinh cua Hiép dinh nay.
déi tuong nay c¢6 thé giai trinh truomg hop cia minh véi nha chic trach ¢6
thim quyén cua Nude ky két ma déi twong do la déi tugng cu tri, mac du ludt
trong nude cua hai Nude da quy dinh vé ché dg xir ly. Trudng hgp do phai
duge gidi trinh trong thoi han 3 nam ké tir ldn thong béo giai quyét dau tién
dan dén ché d¢ thué ap dung khong ding véi nhitng quy dinh ctia Hiép djnh.

Nha chire trach ¢6 thim quyén s& ¢ ging, néu nhu viéc giai trinh la hop 1y va
néu ban thin nha chirc trach dé khong thé di dén mot giai phdp thoa dang,
phéi hgp véi nha chire trich ¢6 thim quyén cuia Nude ky két kia dé cung giai
quyét trudng hop bing thoa thudn chung, nhim muc dich tranh danh thué
khong pha hop véi quy dinh cua Hiép dinh nay. Moi thoa thudn dat duge sé
dugce thuc hi¢n khong can ¢ vao nhirng i1 han thoi gian quy dinh tai luat
trong nude cua hai Nude ky két.

Nha chirc trach ¢6 tham quyén cia hai Nude ky ket s€ ¢o gang giai quyét biang
thoa thudn chung moi kho khan hogc vudng mac ndy sinh trong qué trinh giai




thich hodc ap dung Hi¢p dinh nay. Nha chirc trach ¢6 thim guvcn clia hai
Nudc ciing ¢6 thé trao doi véi nhau nhim xéa bo viée danh thué hai lin trong
cac truong hop khong duge quy dinh tai Hiép dinh. . ;

Nha chire trach c6 thim quyén cia hai Nude ky két ¢6 thé lién hé truc tiép voi
nhau nhim dat duge mot thoa thudn theo noi dung cta ciac khoan trén day.

Diéu 25
TRAO POI THONG TIN

Nha chire trach c6 thim quyén cua hai Nudéce ky két sé trao ddi vai nhau nhirng
thong tin cin thiét cho viée trién khai thye hién nhirg quy dinh tai Hiép dinh
nay hodc viée quan ly hodc thuc thi ndi lufit cua timg Nude ky két hode chinh
quyén dia phuong sao cho viée danh thué khong trdi véi Hi¢p dinh ndy. Viée
trao doi thong tin khong bi giGi han béi céc Diéu 1 va 2.

Moi thong tin do mot Nude ky két nhin duge sé duge gilr bi mat giéng nhu
thong tin thu nhén theo ndi ludt ciia Nude ndy va thong tin do sé chi dugce
cung cip cho céc dbi tugng hofc céc co quan chire niang (bao gbm ca toa dn va &
cic co quan hanh chinh) ¢6 lién quan den viée tinh todn hodc thu, cudng ché
hoiic truy to hodc xdc dinh cac khiéu nai vé céc loai thué néu tai khoan 1, hodc
gidm sat cac nodi dung trén. Céc doi trong hodc cic co quan chirc ndng ndy sé
chi str dung cic thong tin d6 vao cac muyc dich néu trén. Cac dOl trrgng va cdac
co quan dé ¢6 thé cung cip cac thong tin ndy trong qua trinh té tung cong khai
clia toa 4n hodic trong céc quyét dinh cua toa an.

Khong ¢6 truong hgp nao ma cac quy dinh tai cdc khoan 1 va 2 duoc giai
thich 1a buge mot Nude ky két ¢o nghia vu:

a)  thue hi¢n cac bign phap hanh chinh khac véi phép ludt hodc thong 1¢ vé
quan ly hanh chinh ctia Nude ky két d6 hodc ctia Nude ky két kia; —

b) cung cip cdc thong tin khong thé dat duge theo phép ludt hodic theo nhu
qua trinh quan ly hanh chinh thoéng thuomg cta Nudce ky két do hode cua
Nude ky két Kia;

¢) cung cip cic thong tin ¢6 thé lam tiét 16 bi mat vé Ahuong mai, ki11|1
doanh, cong nghi¢p, thuong nghlcp hodic bi mat nghé nszhlc;p hodc ¢
quy trinh kinh doanh, hodc cung cép cdc thong tin ma viée tiét 16 thlllL
¢6 thé trai voi chinh séch cong (trdt tw cong cong).

Néu thong tin do mot Nude ky két yéu ciu phit hop véi Diéu nay, Nude ky két
kia s€ str dung cdc bi¢n phép thu thip théng tin cua minh dé ¢o duge céc thong
tin theo yéu cau, mc du Nudce kia ¢ thé khong cén cac thong tin nhur vay cho
muyc dich thué cua minh. Nghia vu duge quy dinh tai cdu trén phu thude vao
cdc gidi han tai khoan 3 nhung trong moi truong hop, cdc gidi han nay khong
¢6 nghia la cho phép mot Nude ky két tir chdi viée cung edp thong tin chi vi
Nude ky két do khong cé lgi ich trong nude doi véi cac thong tin nhu vay.




5. Trong moi trlr(mg hop, céc quy dinh tai khoan 3 s& khong cho phép mot Nude
ky két tir chéi viée cung cap thong tin chi vi thong tin do mot ngdn hang, to
chire tai chinh, déi turong duge chi dinh hogc doi turgng vai tr cach dai Iy hodc
dbi twrong duge uy thac khac ndm giir hoic chi vi thong tin co lién quan 6i céc
lgi ich vé s& hitu trong mot doi tugng,

Diéu 26
HO TRQ TRUY THU THUE

I.  Céc Nude ky két s dua ra céc bién phap hé trg va trg gitp lan nhau dé thong
bao va truy thu cic loai thué néu tai Diéu 2 ctiing nhur cic khoan phy thu, bo
sung, tién 1ai, chi phi va cic khoan phat khong mang tinh chét hmh SuI.

2. Theo yéu cdu ciia nha chire trich c6 thdm quyén ctiia mot Nude ky két, nha
chire trach ¢6 thaim quyén ctia Nude ky két kia s¢ dam bao thong bdo va truy
thu cic khodan ng tai chinh néu tai khoan 1 phai nop tai Nude thir nhat theo cic
quy dinh va quy ché phap ly dp dung doi voi vige thong bio va truy thu céc
loai thué néi trén cua Nudge do. Céic yéu ciu truy thu ng nhu vy sé khong

duoce coi la cic yéu ciu duge vu tién tai Nude duoc yeu cdu va Nude do sé =

khong budc phai dp dung bat ky bién phép cudng ché thu nao ma khong dugce
uy quyén boi cac quy dinh va quy ché phép Iy Nude yéu ciu.

3. Céc yéu cdu néu tai khodn 2 s¢& dugc chimg minh boi mot van ban chinh thirc
cho phép thi hanh, ’keém theo mot bin chinh thire bit ky quyét dinh hanh chinh
thué hay phan quyét ctia toa 4n ndo, néu cdn thiét,

4.  Ddi V@i cde khoan ng tai chinh van dé ngo cho vige khiéu nai. dé bao V¢ cac
quv;n cua minh, nha chire trach co lham quyén clia mot Nude ky két ¢6 thé
yéu cdu nha chire trich ¢6 thim quyén cua Nude ky két kia thuce hién céc bién
phép bao vé dugc quy dinh tai ludt ctia Nude kia: céc quy dinh tir khoan 1 dén
khodn 3 s& dugc dp dung ¢6 stra ddi phit hop véi cée bién phap nay.

5. Céc quy dinh tai khoan 1 Diéu 25 cling s€ dp dung dbi v6i moi thong tin sé
duge cung cdp cho nha chire trdch ¢6 thim quyén ctia mot Nude ky két theo
ndi dung ctia Diéu nay.

Diéu 27
CAC THANH VIEN CO QUAN DAI DIEN NGOAI GIAO
VA CO QUAN DAI DIEN LANH SU

Khéng ¢6 ngi dung nao tai Hi¢p dinh nay anh hudng dén cic wu dai vé thué cua cac
thanh vién co quan dai di¢n ngoai giao hodic co quan dai dién lanh su theo céc
nguyén tic chung cua ludt phdp quéc té hodc céc quy dinh tai cac hi¢p dinh dic biét.
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Diéu 28
HIEU LUC

Céc Nudce ky kcl s€ thong bdo cho nhau b’ing, viin ban thong qua duong ngoai
giao viéc hoan tat cdc thu tuc theo yéu ciu ciia phap ludt nude minh dé Hi¢p
dinh ¢6 hiéu lyc. Hiép dinh nay s& ¢6 hiéu lue ké tir thoi diém thong béo sau

cung.

Hiép dinh nay sé ¢o hi¢u luc thi hanh:

a)

tai E-xt6-ni-a:

(1)

lién quan dén cdc loai thué khidu trir tai ngu(‘m thu, doi voi cic
khoan thu nhdp phat sinh vio ngay hodc sau ngay 01 thang 01 cia
nam liép sau ndm Hiép dinh ¢6 hiéu lue;

lién quan dén cac logi thué danh trén thu nhap khac, dbi vai sé thué
tinh cho bét ky ky tinh thué nao ké tir hodc sau ngay 01 thang 01
clia nim tiép sau nam Hiép dinh c6 hiéu luc: va

tai Viét Nam:

(i)

lién quan dén cdc logi thué khdu trir tai nguon, ddi véi cde khoan ~
thu nhap chiu thué phat sinh vao ngay hodc sau ngay 01 thing 01
cua nam duong lich tiép sau nam Hi¢p dinh ¢6 hi¢u lue, va cdc nim
tiép theo: va

lién quan dén cic loai thué khac ctia Viét Nam. ddi véi cac khong
thu nhdp, lgi nhudn, gia tri ting thém hodc tai san phat sinh vao
ngay hodc sau ngay 01 thang 01 nam duong lich tiép sau nim Hiép
dinh ¢6 hi¢u luc, va cac nam liép theo.

Diéu 29
CHAM DUT HIEU LUC

Hiép dinh nay s& vin con hiéu luc cho téi khi mot Nude ky két tuyén bd cham dit
hi¢u lyre. Tung Nude Ky két, thong qua duong ngoai giao, ¢o thé chdm dut hiéu lyc
Hiép dinh bﬁne cich giri cho Nude ky két kia thong bdao chdm dirt it nhét 6 thang
trude khi két thie bit ky nim duong lich nao bat déu tir sau thoi han nim nam ké tix
ngdy Hi¢p dinh ¢6 hi¢u lyc. Trong trudng hop nhu vdy, Hiép dinh sé hét hiéu luc

thi hanh:

a)

tai E-xt6-ni-a:

(i)

lin quan dén cac loai thué khau trir tai ngudn thu, doi véi cac
khoan thu nhdp phat sinh vao ngay hodic sau ngay 01 thang 01 cua
nam tiép sau nam giri thong béo két thic Hiép dinh;




(ii) lién quan dén cdc loai thué déanh trén thu nhép khac, déi vai s thué
tinh cho bal ky ky tinh thué nao ké tir hodic sau ngay 01 thang 01
clia nam tiép sau nam gtri thong bdo két thice Hiép dinh:va

b) tai Viét Nam:

(i) lién quan dén cac loai thué khiu trir tai nguon. déi véi cic khoan
thu nhap chiu thué phat sinh vao ngay hogc sau ngay 01 thang 01

cua ndm duong lich tiép sau nam gui thong béo két thie Hiép dinh.
va cdc nam tiép theo; va

(ii) lién quan dén cic loai thué khic cua Viét Nam, di vai cdc khong
thu nhdp, loi nhudn, gia trj ting thém hodc tai san phdt sinh vao
ngay hodc sau ngay 01 thang 01 nim duong lich tiép sau nam g guri
thong bédo két thic Hiép dinh, va cdc nam ticp theo.

PE LAM BANG nhing ngudi ¢6 tén dudi day. duge su iy quyén hop thire cia
Chinh phu nuée minh, da ky vao Hiép dinh nay.

LAM tai Niw-scngiy: L thang...J...... ndm 20 4.5.... thanh hai ban biing tiéng Viét,
tiéng E-xto-ni-a va tiéng Anh, tit ca céc vén ban déu ¢6 gia tri nhu nhau. Truong
hop ¢6 sy giai thich khac nhau, vin ban [lCHE Anh sé dugce dung lam co s6.

THAY MAT CHINH PHU THAY MAT CHINH PHU
NUOGC CONG HOA XA HOI CHU NGHIA NUOC CONG HOA
VIET NAM E-XTO-NI-A
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NGHI PINH THU

Tai thoi diém ky két Hiép dinh gitta Chinh phu nuge Cong hod xa hdi chu nghia
Viét Nam va Chinh phu nuée Cong hoa E-xt6-ni-a vé tranh dénh thué hai lan va
ngiin ngira vi¢e trén lau thué déi vai cac loai thué danh vao thu nhdp, nhitng ngudi
ky dudi diy da théng nhit nhiing quy dinh sau sé 1a bo phédn hop thanh cua Hiép
dinh.

1. Lién quan dén ciac Diéu 10 va 11

Néu sau khi Hiép dinh nay c6 hi¢u lye, Viét Nam ky mét Hiép dinh trdnh dénh thué
hai lin vai mot Nude thir ba la thanh vién cia Cong dong Chau Au hojge T6 chire
Hop tac va Phat lmn kinh (&, va Higp dinh d6 ¢6 mire thué sudt khiu trir thap hon
(g6m ca thué sudt 0%) va co ty 1¢ tham gia thiap hon so vdi nhirng quy dinh cua
Hi¢p dinh nay, thi nhimng ty 1¢ va thué sudt do s@ duge ty dong thay thé cho nhirng
ty 1¢ va thué sudt duoc quy dinh tai Hi¢p dinh nay, ké tir ngay Hiép dinh gitra Viét
Nam va Nudéce thir ba do ¢6 hiéu lue.

2. Lién quan dén cic Diéu 10, 11 va 13

Theo ndi dung tai khoan 2 cua Diéu 10, khodn 2 cua Diéu 11 va theo ndi dung cua
Diéu 13, quy huu tri hodc chuong trinh tro cip duge thanh lap tai mot Nude ky két
va duge Nude do cong nhin, s& duge coi nhur mot doi tuong cu tra cua Nude do va
la d6i tugng thue hudng lgi ctia khodn thu nhép nhéin dugc.

PE LAM BANG nhirg nguoi ¢ tén dudi diy, duge sy iy quyén hop thire cla
Chinh phu nuée minh, da ky vao Nghij dinh thu nay.

LAM tai Nws- oamga\db lhang...ﬂ ...... ndm 20 44.... thanh hai ban bing tiéng Viét,
tiéng E-xto-ni-a va ting Anh, tit ca cac van ban deu ¢O gid tri nhu nhau. Truong
hop ¢6 sur giai thich khac nhau, van ban tiéng Anh sé& duoc dung lam co sé.

THAY MAT CHINH PHU THAY MAT CHiNIl‘ PHU
NUOC CONG HOA XA HQI CHU NGHIA NUOC C(?NG HOA
VIET NAM E-XTO-NI-A
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