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1 Chinh phit Céng hoa Lién bang Dirc
.r vé hop tac tai chinh
nim 2003




Chinh phi Céng hoa x& hi chi nghia Viét Nam
va
Chinh phi Cdng hoa Lién bang Dic,

Trén tinh thin nhitng méi quan hé hitu nghi sin c6 gitra hai nuéc Céng hoa xa hoi chu
nghia Vi¢t Nam va Cdng hoa Lién bang D,

v6i mong mubn clng cb va ting cudmg phig méi quan hé hiru nghj théng qua
chuong trinh hgp téc tai chinh giita hai nuéc,

véi nhin thirc ring viéc duy tri nhig méi quan 1ié 6 12 co s& cho Hiép dinh nay,

v6i mong mudn déng gép vao sy phat trién kinh té va xa hdi ciia nuéc Cong hoa xa
hdi chu nghia Viét Nam,

theo Bién ban ghi nhé ky hgp dam phéan Chinh phu ngdy 18 va 19 thang 11 nam 2003,
dd thoa thuan nhur sau:
Pidu 1

(1)  Chinh phi nuéc Céng hoa Lién bang Dirc s& tao diéu kién dé Chinh pht nudc
Cong hoa xa héi chil nghia Viét Nam nhén tir Ngan hang Tii thiét Pirc (co quan
tin dung phét trién) - KfW, Frankfurt/Main, cic khoan tién duéi day:

1. Céc khodn vay trj gi4 14.900.000 EUR (mudi bén triéu chin trdm nghin
EUR) cho céc Dy 4n:

(a) Chuong trinh Y té ké hoach hoé gia dinh giai doan IV téi da 1.500.000
“ EUR (mét triéu nim trdm nghin EUR),

(b) Xir ly nuéc thai Tra Vinh (Chuong trinh phia Nam) tbi da 5.500.000 EUR
(n3m triu ndm trim nghin EUR),

(¢) Tréng rimg VII t8i da 7.900.000 EUR (bay triéu chin trim nghin EUR),

néu sau khi thdm djnh, dy 4n dugc d4nh gié 13 hop thirc dé thyc thi.

e . as m mt wnm

R YU



)

3)

(D

2. Céc khoan vién trg trj gid 10.600.000 EUR (mudi triéu siu trdm nghin
EUR) cho céc Dy 4n:

(a) Chuong trinh Y té ké hoach ho4 gia dinh giai doan IV téi da 8.500.000
EUR (tam tri¢u nim trdm nghin EUR),

(b) Trdng rimg VII tdi da 2.100.000 EUR (hai tridu mét trdm nghin EUR)

néu sau khi thim djnh, dyr én dugc dénh gi4 13 hop thirc dé thyc thi va duge xéc
nhén 13 nhitng dy 4n c6 tinh chét bdo vé méi trrdng/ co s& ha ting xa héi, qui
béo lanh tin dung cho cic doanh nghiép vira va nhé, 1a chuong trinh ty ctu
chéng d6i nghéo holic chuong trinh nhim cai thién vai trd phu nit néu nhing dy
4n ndy dép tmg cc yéu ciu dic biét d& thyc thi theo hinh thirc dugc vién trg.

Céc dy 4n néu & Doan (1) & trén c6 thé dugc thay thé bing cac dy an khéc néu
Chinh phi Cdng hoa Lién Bang Pic va Chinh phi Cng hoa xa hdi chii nghia
Viét Nam déng y. Trong trudng hgp dy 4n néu & doan (1) 2 & trén dugc thay
thé bing mét dy 4n c6 tinh chit bdo vé méi trudng/ co s ha ting xa hoi, qui
bao lanh tin dung cho céc doanh nghiép vira va nhé, chuong trinh ty ciru chong
d6i nghéo hodc chuong trinh nhim cai thién vai trd phu nit néu nhimg dy 4n
nay d4p img céc yéu cdu dic biét dé thyc thi theo hinh thirc dugc vién tro thi du
an s& dugc tai trg b?mg nguf‘)n vén vién trg. Nguogc lai, dy 4n sé& dugc tai trg
bing ngudn vén vay.

Hiép dinh nay ciing s& dugc 4p dung néu trong mét ngdy nao dé trong twong lai,
Chinh phi Céng hoa Lién Bang Dirc tao diu kién dé Chinh phi Cong hoa x4
hoi chi nghia Viét Nam nhin tir Ngin hang Tai thiét Puc (KfW),
Frankfurt/Main céc khoan vay hojic déng gop tai chinh cho viéc chudn bj cac
dy 4n néu & doan (1) trén ddy hodic déng gbp tai chinh cho cic bién phap cin
thiét dé thyc hién va hd trg cic dy 4n néu & doan (1) nay.

Pidu 2
Viéc sit dung khoan tién néu tai Diéu 1 cia Hiép dinh nay va céc diéu diéu kién

dé dugc sir dung chiing ciing nhr qui trinh xét duyét hop déng s& dugc diéu
chinh béi céc didu khoan ciia céc hiép dinh s& ky két giira ngudi nhin vay va

Ngén hang T4i thiét Pirc. Cac diéu khoan ndy s& phi hop véi lujt va qui dinh

dp dung tai Cong hoa Lién Bang Puc.




(2) Cam két cho viéc gianh céc khoan tién néu & Diéu 1 (1) 1 va 2 s& khong co hiéu
lrc néu céc hiép dinh vay vén/ ti trg twong tng khéng duoc ky két trong véng
8 nam ké tir nim dua ra cam két ndy. Han cudi ciing cho céac khoan tién nay la
31/12/2011.

(3)  Chinh phi nuéc Cong hoa xa hdi chi nghia Viét Nam néu khong phai 1 Ngudi
vay thi s& bao dam viéc thyc hién ddy di bét tét ca cdc vy hoan trd bing EURO
cho Ngudi vay c6 thé phét sinh theo céc Hiép dinh ky két theo doan (1) & trén
cho Ngén hang T4i thiét Dic.

Ditu 3

Chinh phii nuéc Céng hoa x& hi chi nghia Viét Nam s& mién trir cho Ngéan hang Tiéi
thiét Dirc tit ca cdc khodn thué va phi cong cdng khic & Viét Nam lién quan dén viéc
ky két va thye hién cac hiép dinh néu tai Pidu 2 cia Hi¢p dinh nay.

Didu 4

Chinh phu nuéc Cong hoa x3 hi chi nghia Viét Nam s& cho phép nhiing nguoi sur
dung va nha cung cép tir chon co quan vén tdi bing dudmg bién hogc dudng khéng dbi
v6icon ngudi va hang hod hinh thanh tir vic cho vay vién trg va déng gop tai chinh,
khéng thyc hién c4c bién phép gy khé khin hodc loai trir viéc tham gia binh ding cla
céic doanh nghi@p vén tdi c6 try s& & Cdng hoa Lién Bang Dirc va néu cén, ra quyét
dinh cin thiét & cac doanh nghiép vin tai ndy dugc tham gia.

Piéu 5

(1) Céc khoan tién duéi tir nhimg khoan vay duéi ddy s& dugc phan b6 lai, chuyén
thanh céc khoan vién trg va bd sung vao Qui Khio sat Chuyén gia:

1. Khoan tién 920,49 EUR (chin trim hai muoi EUR, bén muoi chin xent) tir
khoan vay 20.000.000 DM (hai muoi tri¢u Mark Dirc; tuong duong
10.225.837,62 EUR, tirc 14 mudi tridu hai tr8m hai muoi 1dm nghin, tdm
trim ba muoi bdy EUR, s4u muoi hai xent) cam két tai Hiép dinh ngay 28
théng 6 nim 1996 gifta Chinh phd Viét Nam va Chinh phi CHLB Dic lién
quan dén Vién trg vén;

2. Khodn tidn 33.502,59 EUR (ba muoi ba nghin nim trim linh hai EUR vA .
nim muoi chin xent) tir c4c khodn vay 40.000.000 DM (bén muoi trigu
Marrk Dirc; trong duong 20.451.675,25 EUR, tirc 1a hai muoi triéu bon




trim nim muoi mdt nghin sdu trim bay muoi 13m EUR va hai muoi lam
xent) cam két tai Hiép dinh ngdy 5 thang 9 ndm 1974 giira Chinh phu Viét
Nam va Chinh phit CHLB Drc lién quan dén Vién trg von;

3. Khoan tién 7,23 EUR (bdy EUR va hai muoi ba xent) tir khoan vay
7.500.000 DM (bdy tri¢u nim trim nghin Mark Dic; twong duong
3.834.689,11 EUR, tirc 1 ba tri¢u tdm trim ba muoi tu nghin sdu trim tim
muoi chin EUR va mudi mét xent) cam két cho Dy 4n Cao Su Buon Mé
Thudt tai Hlép dinh ngdy 14 thang 10 nim 1993 gita hai Chinh phi vé& hop
téc tai chinh nim 1992;

4.. Khoan tién 82,11EUR (t4m muoi hai EUR va mudi mdt xent) tir khoan vay
18.100.000 DM (mudi tdm triéu mot trim ngan Mark Dic; tuong duong
véi 9.254.383,05 EUR, tic chin triéu hai trim nim muoi tu nghin ba trim
thm muoi ba EUR va nam xent) cam két.cho Dy 4n Sira chita 15 diu mdy
xe lira tai Hiép dinh ngdy 28 théng 1 ndm 1995 giita hai Chinh phu vé hop
tac tai chinh ndm 1993;

5. Khoan tién 1.783.000EUR (mét triéu bay trdm tdm muoi ba nghin EUR) tir
khoan vay 12.149.000 EUR (mudi hai triéu mét trim bén muoi chin nghin
EUR) cam két cho Dy 4n Chuong trinh nuéc mién Trung tai Hiép dinh
ngdy 15 thing 5 nam 2003 gifta hai Chinh phu vé hop téc tai chinh nim
2002.

(2) Céc khoan tién tir nhimg khoan vay duéi déy s& dugc phén bd lai cho Dy 4n Hién
| dai hod Trung tdm diéu hanh giao thong dudng sit Viét Nam dudi hinh thitc vén
\ vay, néu néu sau khi thdm dinh, dy 4n duoc dénh gié 12 hgp thirc dé thyc thi.

1. Khoan tién 2:556.459,41EUR (hai triéu nim trim ndm muoi sau nghin bén
trim ndm muoi chinh EUR va bdn muoi mét xent) tir cac khoan vay
40.000.000 DM (bén muoi triéu Marrk Pirc; twong duong 20.451.675,25
EUR, tirc 1a hai muoi triéu bén trim nim muoi mét nghin sdu trdim bay
muoi lim EUR va hai muoi 13m xent) cam két tai Hiép dinh ngay 5 thang 9
ndm 1974 gita Chinh phi Viét Nam va Chinh phi CHLB Dt lién quan
dén Vién trg von;

2. Khoin tién 2.556.459,41 EUR (hai tri¢u n&m trim nim muoi siunghin bén
trim nim muoi chinh EUR v bfn muoi mét xent) tr khoan vay - r
10.000.000 DM (mudi trigu Mark Pic; tuong duong 5.112.918,81 EUR, ]




trc 12 ndm tri¢u mét trim mudi hai nghin chin trim mudi tam EUR va tam
muoi mét xent) cam két cho Dy 4n Tin dung khu cong nghiép/ H3 trg
doanh nghi¢p vira va nhd tai Hiép dinh ngdy 16/10/1998 giira hai Chinh phu
vé hop téc tai chinh nim 1998.

3. Khoan tién 5.112.918,81 EUR, tirc 1 nam triéu mét trdm mudi hai nghin
chin tr8m mudi tim EUR va t4m muoi mét xent) tir khoan vay 10.000.000
DM (muéi trigu Mark DPic; twong duong 5.112.918,81 EUR, tic 1a nim
triéu mét trim mudi hai nghin chin trim mudi tim EUR va tim muoi mét
xent) cam két cho Dyt 4n Tin dung khu cdng 'nghiép/ HSb trg doanh nghiép
vira va nho tai Higp dinh ngdy 6 thang 10 nim 2000 gitta hai Chinh phi vé
hop téc ti chinh nim 1999, Phin II (Tin dung khu cdng nghiép/ H3 tro ‘
doanh nghiép vira va nhé, Chuong trinh nganh Y té - vay, Chuong trinh |
nganh Y té ~ vién trg, Trdng rimg V). :

| Piéu 6
Hiép dinh ndy c6 hiéu luc tir ngay ky
Lam tai Ha Noi, ngay 09/ 4%/ 280

thanh hai ban, m&i ban bing tiéng Viét, tiéng Pirc va tiéng Anh, cac van ban co gia trj
nhu nhau. Trong trudng hop c6 su gidi thich khic nhau gifra vin ban tiéng Viét va van
ban tiéng Pirc, vin ban tiéng Anh s& dugc ding lam co s& giai thich.

/L Thay mit Chinh phii Thay mit Chinh phi
a nudc Cong hoa xi hi chi nghia Viét Nam nuéc Cing hoa Lién bang Dire
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Agreement ‘
between
the Government of the Federal Republic of Germany
and
the Government of the Socialist Republic of Viet Nam
concerning Financial Cooperation

in 2003




The Government of the Socialist Republic of Viet Nam
and
the Government of the Federal Republic of Germany,

in the spirit of the friendly relations existing between the Socialist Republic of Viet
Nam and the Federal Republic of Germany,

desiring to strengthen and intensify those friendly relations through financial
cooperation in a spirit of partnership,

aware that the maintenance of those relations constitutes the basis of this Agreement,

intending to contribute to social and economic development in the Socialist Republic
of Viet Nam,

referring to the intergovernmental negotiations held on 18 and 19 November 2003,
have agreed as follows:

Article 1

(1) The Government of the Federal Republic of Germany shall enable the Government
of the Socialist Republic of Viet Nam to obtain from the Kreditanstalt fiir
Wiederaufbau (Reconstruction Loan Corporation), Frankfurt/Main, the following
amounts: '

1. Loans tbtalling up to EUR 14,900,000 (fourteen million nine hundred
thousand euro) for the projects:

(a)  Sector-Related Programme Health and Family Planning IV up to -
EUR 1,500,000 (one million five hundred thousand euro),

(b) Waste Water Tra Vinh (Programme South) up to EUR 5,500,000 | ;:;-f
(five million five hundred thousand euro), o




(c)  Afforestation VII up to EUR 7,900,000 (seven million nine
hundred thousand euro),

if on examination they have been found eligible for promotion;

2. financial contributions totalling up to EUR 10,600,000 (ten million six
hundred thousand euro) for the projects:

(@)  Sector-Related Programme Health and Family Planning IV up to
EUR 8,500,000 (eight million five hundred thousand euro),

(b) Afforestation VII up to EUR 2,100,000 (two million one hundred
thousand euro),

if on examination they have been found eligible for promotion and
confirmation has been obtained that as environmental protection/social
infrastructure projects, a credit guarantee fund for small and medium-
sized enterprises, a self-help anti-poverty scheme or a scheme to improve
the status of women they meet the special requirements for promotion in
the form of a financial contribution.

(2) The projects specified in paragraph (1) above may be replaced by other projects
provided the Government of the Federal Republic of Germany and the Government of
the Socialist Republic of Viet Nam so agree. In the event that a project specified in
paragraph (1) 2 above is replaced by an environmental protection/social infrastructure
project, a credit guarantee fund for small and medium-sized enterprises, a scheme to
improve the status of women or a self-help anti-poverty scheme meeting the special
requirements for promotion in the form of a financial contribution, a financial
contribution, otherwise a loan, can be granted.

(3) This Agreement shall also apply if, at a later date, the Government of the Federal
Republic of Germany enables the Government of the Socialist Republic of Viet Nam
to obtain from the Kreditanstalt flir Wiederaufbau loans or financial contributions for
the preparation of the projects specified in paragraph (1) above or financial
contributions for attendant méasures necessary to implement and support the projects
specified in paragraph (1) above.




Article 2

(1) The utilization of the amounts specified in Article 1 of this Agreement and the
terms and conditions on which they are made available, as well as the procedure for
awarding contracts, shall be governed by agreements to be concluded between the
recipients of the loans and the Kreditanstalt fiir Wiederaufbau, which shall be subject
to the laws and regulations applicable in the Federal Republic of Germany.

(2) The commitment to grant the amounts specified in Article 1 (1) 1 and 2 shall lapse
if the relevant loan /financing agreements are not concluded within a period of 8 years
after the year in which the commitment was made. For the specified amounts the
deadline shall be 31 December 2011.

(3) The Government of the Scocialist Republic of Viet Nam, where it is not itself the
borrower, shall guarantee to the Kreditanstalt fiir Wiederaufbau all payments in euro to
be made in fulfilment of the borrowers' liabilities under the agreements to be
concluded pursuant to paragraph (1) above.

Article 3
The Government of the Socialist Republic of Viet Nam shall exempt the Kreditanstalt
fur Wiederaufbau from all taxes and other public charges levied in the Socialist

Republic of Viet Nam in connection with the conclusion and implementation of the
agreements referred to in Article 2 above.

Article 4

The Government of the-Socialist Republic of Viet Nam shall allow passengers and
suppliers free choice of tx_'anspbrt enterprises for such transportation by sea or air of
persons and goods as results from the granting of the loans and financial contributions,
abstain from taking any measures that might exchide or impair the participation on
equal terms of transport enterprises having their place of business in the Federal
Republic of Germany and grant any necessary permits for the participation of such
enterprises.




Article 5

(1) The following amounts from the following loans shall be reprogrammed and used
additionally as financial contributions for the project Study and Expert Fund:

1. The amount of EUR 920.49 (nine hundred and twenty euro and forty-
nine cent) from the loans totalling DM 20,000,000 (twenty million
Deutsche Mark; equivalent to EUR 10,225,837.62, i.e. ten million two
hundred and twenty-five thousand eight hundred and thirty-seven euro
and sixty-two cent) envisaged in the Agreement of 28 June 1966 between
the Government of the Federal Republic of Germany and the
Government of the Republic of Viet Nam concerning Capital Aid;

2. the amount of EUR 33,502.59 (thirty-three thousand five hundred and
two euro and fifty-nine cent) from the loans totalling DM 40,000,000
(forty million Deutsche Mark; equivalent to EUR 20,451,675.25, ie.
twenty million four hundred and fifty-one thousand six hundred and
seventy-five euro and twenty-five cent) envisaged in the Agreement of 5
September 1974 between the Government of the Federal Republic of
Germany and the Government of the Republic of Viet Nam concerning
Capital Aid;

3. the amount of EUR 7.23 (seven euro and twenty-three cent) from the
loan totalling DM 7,500,000 (seven million five hundred thousand
Deutsche Mark; equivalent to EUR 3,834,689.11, i.e. three million eight
hundred and thirty-four thousand six hundred and eighty-nine euro and
eleven cent) envisaged for the project Rubber Project Buon Ma Thuot in
the Agreement of 14 October 1993 between our two Governments
concemihg Financial Cooperation in 1992;

4, the amount of EUR 82.11 (eighty-two euro and eleven cent) from the
loan totalling DM 18,100,000 (eighteen million one hundred thousand
Deutsche Mark; equivalent to EUR 9,254,383.05, i.e. nine million two
hundred and fifty-four thousand three hundred and eighty-three euro and
five cent) envisaged for the project Rehabilitation of 15 Main Line
Locomotives in the Agreement of 28 January 1995 between our two
Governments concerning Financial Cooperation in 1993;




5. the amount of EUR 1,783,000 (one million seven hundred and eighty-
three thousand euro) from the loan totalling EUR 12,149,000 (twelve
million one hundred and forty-nine euro) envisaged for the project Water
and Waste Water Centre in the Agreement of 15 May 2003 between our
two Governments concerning Financial Cooperation in 2002.

(2) The following amopints from tlj,e following loans shall be reprogrammed and used
additionally as loans for the project Modernization of Viet Nam Railways Traffic
Control Centre, if on examination it has been found eligible for promotion:

1. The amount of EUR 2, 556 459 41 (two mlllxon five hundred and ﬁﬁy-sxx
thousand four hundred and fifty-nine euro and forty-one cent) from the
loans totalling DM 40,000,000 (forty million Deutsche Mark; equivalent
to EUR 20,451,675.25, i.e. twenty million four hundred and fifty-one
thousand six hundred and seventy-five euro and twenty-five cent)
envisaged in the Agreement of 5 September 1974 between the
Government of the Federal Republic of Germany and the Government of
the Republic of Viet Nam concerning Capital Aid;

2. the amount of EUR 2,556,459.41 (two million five hundred and fifty-six
thousand four hundred and fifty-nine euro and forty-one cent) from the
loan totalling DM 10,000,000 (ten million Deutsche Mark; equivalent to
EUR 5,112,918.81, i.e. five million one hundred and twelve thousand
nine hundred and eighteen euro and eighty-one cent) envisaged for the
project Credit Programme Industrial Parks/Promotion of Small and
Medium-Sized Enterprises in the Agreement of 16 October 1998
between our two Governments concerning Financial Cooperation in
1998;

3. the amount of EUR 5,112,918.81 (five million one hundred and twelve
thousand nine hundred and eighteen euro and eighty-one cent) from the
loan totalling DM 10,000,000 (ten million Deutsche Mark; equivalent to
EUR 5,112,918.81, i.e. five million one hundred and twelve thousand
nine hundred and eighteen euro and eighty-one cent) envisaged for the
project Credit Programme Industrial Parks/Promotion of Small and
Medium-Sized Enterprises in the Agreement of 6 October 2000 between
our two Governments concerning Financial Cooperation in 1999, Part II
(Credit Programme Industrial Parks/Promotion of Small and Medium-
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Sized Enterprises, Sector Programme Health - loan, Sector Programme
Health - financial contribution, Afforestation V).

Article 6
This Agreement shall enter into force on the date of signature thereof.
DONE at Hanoi on October 2004 in duplicate in the Vietnamese, German and

English languages, all three texts being authentic. In case of divergent interpretations
of the German and Vietnamese texts, the English text shall prevail.

Vi For the Government of the Socialist For the Government of the Federal
Republic of Viet Nam Republic of Germany

T A




BO NGOAI GIAO SAO Y BAN CHINH

So: 11972004 /LPQT

Ha Ngi, ngay 26 thdng 11 nam 2004

TL. BO TRUONG BO NGOAI GIAO
KT. Vu trudng Vu Luat phap va Diéu uéc quéc t&

Noi nhan :

- Van phong Quéc hoi (dé bao cdo),

- Van phong Chi tich nudc (dé bio cdo),

- Van phong Chinh phu (dé bdo cdo),

- Vin phong Chinh phi (dé ding Cong bdo),

- B6 Tai chinh,

-Bo Y t€,

- Bo Tai nguyén — Méi trudng,

- B6 Nong nghiép va Phdt trién nong thon,

- Bo K€ hoach va Pau tu,

- Bo Giao théng — Van tai,

- Ngan hang Nha nuéc Viét Nam,

- Uy ban nhan dan tinh Tra Vinh,

- Dai sit quan Viét Nam tai Cong hoa Lién bang Dic,
- Vu Chau Au 2, Bo Ngoai giao,

- Vu Téng hop kinh t&, Bo Ngoai giao,

- Vu Luat phdp va Diéu udc quéc t&€, Bé Ngoai giao,
- Luu trit, B Ngoai giao..

Hiép dinh giita Chinh phu nuéc Cong hoa xa hoi chu nghia Viét Nam va Chinh
phii Cong hoa Lién bang Ditc vé Hop tdc tai chinh ndm 2003 cb6 hiéu luc tif ngay
09 thang 10 ndm 2004.



