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CONG HOA NHAN DAN TRUNG 1HOA

Cong hoa xa héi chu nghia Viét Nam va Cdng hoa nhan dian T'rung Hoa
S A . noon ’ . ' '
(sau ddy go la “cac Bén™),

Mong mudn ting cudng hop tac hiéu qua gitta cic Bén trong diu tranh
ching td1 pham trén co s¢r tén trong ¢hi quyen, binh ding va cling, ¢o loi,

D3 thoa thudn nhu sau:

ll
bBicu 1

Nghfa vy dan d6

IPhi hgp véi cie quy dinh coa Liép dinh nay v theo yéu ¢du cla Bén kia,
mdi Bén dong ¥ din do cho Bén kia bit ky nguoi nao dang cé mit trén lanh thé
cua nude minh ma Bén kia truy na dé truy clru trach nhiém hinh sy hoac thi
hanh hinh phat da wyén dbi véi ngudi do.

Diéu 2
Cac t9i pham c6 thé bj déin dp
l. Din do s¢ khong duge chﬁp thudn trir khi hanh vi duge yéu cdu din do

ciu thanh mét 161 pham theo phdp ludt ctia cd hai Bén va dap g mot trong cée
diéu kién sau:

a) Néu yéu eau diin dd duge dua ra dé tién hanh truy eiru trach nhiém hinh
su thi t61 pham d6 ¢6 thé b xUr phat td véi (thoi hon 61 thidu 13 mét nam hojc
hinh phat nding hon theo phap ludt ela ¢i hai Bén; hoie




b) Néu yéu cau diin dd la nham thi hanh hinh phat da tuyén thi tai thoi -
diém dua ra yéu céu dén da, théd han chip hanh hinh phat clta nguéi nay pha
con lai it nhét sau thang. )

2, Khi xem xét mot hanh vi ¢6 chu thanh 31 pham theo phap ludt cua ca
hai Bén theo quy dinh tai khoan | Difu nay hay khong, sé khong nhit thiél phap
ludt cua ca hai Bén phai quy dinh hanh vi d6 trong cung nhém t8i hodc cung
tal danh.

3. Néu ydu cdu din d§ lién quan dén hai hay nhiéu hanh vi, trong d6 mdi
hanh vi cdu thanh mét toi pham theo Judt coa ca hai Bén va cé it nhit mot hanh
vi dap tng duoc cdc didu kién quy dinh tai khodn | ¢cua Dicu niy, Bén dugce yéu
chu ¢& thé chip thudin din do déi vai tit ca cae hanh vi do.

Didtu 3

\; Pl A ’.- 2 -
Biit bude tir choi dan do
1 . . o i

x L A A
Dan d¢ sé¢ bi tir choi néu:

a) Beén duge yéu cau cho rang tdi pham bi yéu ¢au dan do la téi pham
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chinh tri hodc Bén duge yéu cau di dong y cho phép ngudi bi yéu ciu dan dd tj

nan, tuy nhién t6i pham khiing b6 hodc mot tdi pham da khéng bi coi I 161 pham

chinh tri theo bat ky hiép dinh, céng ude hoac thoa thudn quoce té ma ca hai Bén
déu 1a thanh vién thi s¢ khong durgc coi 1a 161 pham chinh tri;

b) Bén dwge yéu chu b cin or d¢ tin ring yéu cau dan dd duge dua ra
nhiim truy ctru trach nhiém hinh sy hode trimg phat ngudoi bi dan d6 vi 1i do
chung (¢, gioi tinh, On gido, dan (de, quan diém chinh ] hodic vi i trong 1o
tung cua ngudi dé ¢o the bi anh hudang béi mt trong cée 1y do néu trén;
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¢) T6i pham bi yéu cau dén d6 thuan iy la mot tdi pham quin s

d) Nguai bi yeu cau dan dd 1 cong dan ctiao Bén duge yéu cau;

e) Theo phap luat cua mdt trong hai Bén, ngudi bi yéu cau din d6 duge
mien truy ciru trach nhiém hinh sy hosic mién thi hanh hinh phat vi bt ky li do
nao bao gom ca vige d hét thai hidu hodc duge dic xa;

f) Bén duge yéu ciu da tuyén ban dn <6 hiéu lue hoje di két thue qua

LA fhe s I T T T S T T T
trinh 15 tung ¢6i vOi ngLeoi bi yéu cau din dd ve 197 pham bi yéu ciu dan do; hojie

g) Ngudi bi yéu cau di hode ¢ the s¢ bi tra tan hodc ddi xur hay trimg
phat tn bao, v6 nhan dao hoic lam nhuc & Bén yéu cau.




Dicu 4
Quytn ty quytt dinh tir chéi din do -

[3an @6 co thé bi tir chdi ncu:
a) Bén duge yeu cdu ¢o quyen tai phdn ve hinh sue dai vai to1 pham by yéu
ciu dan dd theo quy dinh phap ludt cha nude minh va dang tién hianh hodc xem
. A L ra N N ) “n . " .. v, . - ~ x "
x€¢t d¢é tién hanh truy ctru trach nhi¢m hinh sur d6i véi ngudi bi véu cau dan do
ve 1ot pham do; hoac
b} Bén duge yéu cau. trong khi xem xét mire do nghiém trong clia tHi pham
vl cac quyn lot cua Bén yCu cau, cho rang vige dan dd s& khong pha hop v
nguycn 8¢ nhin dao xét vé do tuol, stre khoe hoje cde hoan canh ¢a nhin khaic

cua ngudi bl yéu cau dan do.

hitus .

Nghia vy truy evru irich nhi¢m hinh sy & Bén dwge yéu ciu

Néu dén d§ khéng duge chip thuiin theo diém d) Bitu 3 ctia Hiép dinh
niy, Bén duge yéu ciu sé, theo dé nghi cilia Bén y&u ciu, chuyén vy an dén co
quan ¢6 thiim quyén nham truy c(u trach nhiém hinh sy pht hop vadi phap lujt
quéc gia. Vi muc dich nay, Bén yéu ciu 58 cung cAp cho Beén duge yéu cau céc

tat lidu va chimg ¢ lién quan dén vy dn.

Dicu 6
Kénh lién lac
|. Bé thue hién Hip dinh nay, cic Bén s& lién lac véi nhau thong qua
kénh ngoai giao trir trirdmg hop Hiép dinh nay quy dinh khac.

2. Phu hop véi phap ludt quée gia, yéu cdu dan d6 s§ duoe pui va nhin

bai cae co quan duge chi dinh cua cac Bén nhu sau:
a) Pai véi Cong hoa xa hdi cha nghia Vigt Nam: Bo Cong an;
b) P61 voi Cong hou nhin dan Trung Hoa: BO Ngoai giao.

3. Trong trudmg hop cdc Bén thay doi co quan nét trén cua minh thi phai
thong bao cho Bén kia qua dudng npoat giao.




Didu 7
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Yéu cau diin 0§ vi eice tai liéu cdn thiée i
1. Yéu cau dan do phai duoe 1dp thanh vin ban va gdm <6 hoidc kém theo cic
thdng tin va tal liéu sau diy:
a) Thor giun va dia diém ldp van ban;
b} Tén va dia chi cia cor quan dhra ra yéu ciu dian dd;

¢) Tén, wdi, gioi tinh, qude tich, s6 ¢lumg minh thu, nghé nghiép, noi
thuong ric hodic tgm rd cia ngudi bi yéu cdu va cac thdng tin khae gitp cho
viée xde dinh dia diém va nhan dang ngudi do; va néu co thé, ban micu 1a, anh

4 ddu vin tay cua ngudi do;

d) Vin ban mé ta chi tiét t&i pham, bao gém théi gian, dia diém, hinh vi
va hau qua cua tdi pham;

e - ~ r g 1 e . A p . A. " A ': d 2

¢) Viin bart néu cde dicu khoan cua ludt hién hanh lién quan dén viée xac
ldp quyén tai phan vé hinh sy, xac dinh 3i pham va hinh phat ¢d thé dugce ap
dung, doi voi tdi pham do; va

f) Van ban néu cic dicu khodn cia ludit 1ién quan dén thisi hidu truy e
trach nhi¢m hinh sir hojic thi hinh hinh phat.

2. Ngoai ¢ice quy dinh tai khoan [ Diéu nay,

a) Yéu cau din d6 nhiim truy ctru trach nhiém hinh str déi voi nglrm bi
véu ciu din dd phdi kém theo ban sao lénh bt cda co quan ¢6 thim quwn cua

Bén yéu edu; hoiic

b} Y¢u cau din dd nham thi hanh hinh phat déi véi nguol bi yéu cau dan
d$ phai kem theo ban sao ban an ¢é higu lyc va chi tiét thoi gian da chdp hanh
hinh phat.

3. Vén ban ytu cau dan d6 vi cdc & lidu lién quan khic theo khodan 1 va
khodn 2 ciia Didu nay phai duge cor guan ¢6 thim guyén coa Ban yéu ciu I\y Vi
dong diu va gt kém (heo ban dich ra npon ngtr chinh thire cia Bén duge yéu ciu.

Biéu §

Thong tin bo sung

Néu Bén duge yéu ciu cho ring thnnb tin di cung ¢ip kém theo yéu cdu

'

dan do khang diy di, thi ¢é thé yéu ciu cung ¢ip cie thdng tin bd sung wong




ba muoi ngdy. Néu Bén yéu cau dé nghi, thii han nay 6 thé duge gia han
thém muéi 1im ngdy. Néu Bén yéu clu khéng thé cung ciip thong tin b sung
trong thot han néu trén, coi nhu Bén yéu cau tu nguyén tir bo véu cdu din do.
Tuy nhién, Bén yéu cdu sé khong bi can trd trong viée dua ra yéu cau mai vé

din dé ngudi dé vé chng mol (i pham.
. A
Dicu 9
- A K
Bat khin cap

I. Trong trudng hop khan ¢dp, mét Bén cé thé yéu cau Bén kin bit khin
ciip ngudi bi véu chu din dé trude khi glti yéu clu din do, Yéu chu bit khin cip
¢6 thé gui bang van ban qua cic kénh néu ki Didu 6 hodc qua 15 chire Canh sat
hinh su qude (¢ (INTERPOI.) hoiic thong gua cac kénh lién lac khie do hai Bén

thoa thudén,

a A L a 4 ne e . . \ o

2. YCu cau bat khén cip phéi ¢o cac ndt dung quy dinh tai khoan | Didy 7

cua Hiép dinh nay, van ban vé sy 1on tai cua cdce 1ai liéu quy dinh tai khoan 2
Bicu 7 va vin ban khang dinh s& giri véu cau dan dé chinh thire,

3. Bén duge yeu cau s¢ théng bao ngay cho Bén yéu cau két qua xu ly

N
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yéu ciu.
4. Bat khan cap s& chim dut néu, trong thod han ba muoi ngay sau khi bit

Lo . ~ A x n - A A - ~ - 13 x F A
nguat b yéu cau din d¢, Bén duge yéu cdu khéng nhin duge yéu ciu din do
chinh thirc. Theo dé nghi hop 1€ clia Bén yéu cdu, thdi han nay ¢é thé duge gia
han thém mudi tam ngay,

5. Vige cham dut bat khan ¢p theo khoan 4 Biéu ndy s& khéng anh hudnyg
deén vige dan do ngudi bi yéu cau dan dd néu sau do Bén duge yéu cau nhin
~ A = - . ’
duoc véu cau dan db chinh thie.

Didu 10
Quyét dinh vé yéu chu din dd
1. 38n duoc yéu ciu s xem xét véu chu dan do phu hgp vdi cac thi tue quy

dinh bt phap Judt quoc gia va sé thing bao ngay cho Bén yéu céu vé quyét dinh
cua minh.

A - - X . I \ " - \ p . - A x
2. Néu Bén duge yéu cau tir chdi toan bé hojic timg phan cua véu eiu din
d6. 19 do tlr choi s¢ duoc théng bio cho Bén yéu ciu.




Didu 11
Chuyén giav ngwii bi din di )

[. N&u Bén duge yéu ciu chip thudn vige din dd, ciac Bén s¢ thoa thuan

A \ . . . A . . A H s " a 'S . n - N x -
vé& thon gian, dia diém va ciac van de khae lien quan dén vige tién hinh din dé.
Khi do, Bén duge yéu ciu s¢ thong bio cho Bén yéu cau thoi gian ma ngudi bj

x -~ - . . "y . ' A .
din dé da bi giam giit trude khi chuyén giao,

2. Néu Bén yéu ciu khang nhin nguoi bi din dé trong théi han muii jam
ngdy ké tir ngay thda thuan tién hanh din dd, Bén duge yéu cﬁu sé ngay lap tic
1rd tw do cho ngudi bi véu ciu din d va ¢ thé tir chéi véu ciu mdi cia Bén yéu
cau vé viée din dé ngudi db vé cung mét i pham. trir triong hop duge quy dinh
tai khoan 3 Diéu nay.

3. Néu mdt Bén khong thye hién duge vige chuyén giao hoac nhin ngudi
bt dan d§ trong thoi gian d3 thoa thujn vi nhung ly do bit kha Khang, Bén kia s&
“duge thdng bdo ngay. Cac Bén s& thoa thudn lai vé cac van dé co lien quan dé
tién hinh dan dé theo cac quy dinh tai khoan 2 Diéu nay.

Didn 12

zx - 3
Dan do lai

Khi nguoi bi dan do trdn quay wd lai Bén duoce yéu ciu trude khi két thic
qua trinh t6 tung hofic trude khi chidp hanh xong hinh phat & Bén yéu ciu, ngudi
d6 €6 thé bj dan d6 lai theo mdt yéu chu din do méi cia Bén yéu ciu vé ciing 16i
pham va Bén yéu cau khong cdn gui kém theo cac vin bin va tai lidu quy-dinh
tai Didu 7 Hiép dinh nay.

bitu 13
Ilofin ddn 3§ va Din ) tam thoi

1. Néu ngudri bi véu cdu dang bi truy ciru trach nhiém hinh su hoiic dang
chdp hanh hirh phat & Bén duoe ycu cAu vé mét toi pham khac v@i ti pham bj
yéu cau din do, Bén duoc yéu cu sau khi chép nhan din da. ¢4 thé hodn vige
din d% cho toi khi két thuc qué trinh (6 tung hodic chip hanh xong hinh rhat.
Bén duge véu cdu sé thong béo cho Bén yéu cdu vé vide hoin nay.

2. Néu vige hoan din do co th«, anh hudng nghiém wong téi gud trinh o
tung & Bén yéu chu, BBén duge yéu ciu ¢o thé, theo dé nuhi va trong pham vi ma
qua trinh (6 tung cua minh khong bi anh huong, tam thoi dan do ngum d6 cho

6




RBén véu ciu néu Bén yéu cau dam bado & tra lai ngudi do vd didu Kign va npay -
Iip t0c sau khi két thic cac tha tyc té tung ¢o lién quan.

Didu 14

ll ~ 1 : »
Nhicu yéu cau din dj

»

Khi hai hay nhiéu quic gia bao gom ci mat Bén trong Hiép dinh gui yéu
cau din d6 dbi véi cung mt nguon ve cung mot (41 pham hay nhiéu toi pham
khac nhau thi Bén duge véu ciu khi quyét dinh din d6 ngudi d6 cho mét trong
ciic quic gia ndi trén s& xem XEt tit ed cée véu té lién quan, dac bidt 1a:

a) Cae yeu ciu din do ¢6 duge 13p theo mot hiép dinh hay khong;
b} Murc dd nghiém trong caa (41 pham;

¢) Thon gian vi dia diém thyc hién 10i pham;

d) Quée t@gh va noi cu tri thudng xuyén cua ngudi do:

¢) Quéc tich cua nptrasi bi hai;

f) Npay dira ra yéu ciu dén do; va

2) Kha ning, din dé tiép theo 1&i qude gia khac.,

Diéu 15
Quy tic diic higt

Neguéi bi dan d6 theo Hiép dinh nay sé khdng bi truy ctu trach nhigm
hinh sy hodc thi hanh hinh phat ¢ Bén véu ciu vi mdt tdi khac vl i néu trong -
yéu chu din dé duoc thue hién trude khi bi din do, cling khdng bj din do cho
qudc gia ther ba, trir khi:

a) Bén duge yéu cdu dii dong v trude, Trong trudmg hop nay, Bén duge
yéu cau ¢6 thé ydu ciu gui i tdi lidu va thng tin quy dinh 1ai Didu 7 cua Hiép
dinh nay va ban tuimg trinh cua ngusi bi dan do vé 16i pham ¢6 lién quan;

b) Ngudt do di khéng révi khai lanh thd ctia Bén véu cau trong thdi han ba
muoi ngay k& tir ngdy duoe wr do von di. Tuy nhién, théd han nay s¢ khong bao
gom thoi gian ma nguai nay khing thé ra khoi lanh thd cia Bén yéu cdu vi
nhimg I¥ do bit kha khang; hode

¢) Ngudi db di wr nguyén quay trd lai sau khi da rai khoi lanh thé cua
Bén yéu cau.




Piéu 16

A . Na
Chuytn giao tai san

1. Néu Bén ylu ciu dé nghi, Bén duge yéu chu, trong pham vi phap Tufit
con minh cho phép, s@ thu @i ta san do pham (§1 ma ¢d v phuong tién pham
i chng cde tai san khde ¢o thé dong Tam chimg eir Gm thiy tén lanh thd e
minh, vi khi chap nhin dan 4, s& chuyén giao nhimg tai san niy cho Bén yéu ¢du,

2. Khi ¢hip nhin déin d§, ai sin dé cdp tai khoan | Biéu nay ¢o thé vin
duoc chuyén giao néu vide dan dd khéng thé duoe tién hanh do ngudi bi yéu cdu
dan do da chét, mdt tich hoac tron thogt.

3. Bén duge yéu cau cb thé, dé tiép tuce tién hanh cae thi tye tung hinh
si khiic, hofin viée chuyén giao tai san wén cho dén khi két thiie cace th e ndy,
hodic tam (hoi chuyén giao nhimg i san do véi diéu kitn Bén yéu ciu cam két
s¢ tra lui ho.

I . . : :

4. Viée chuyén giao nhimg tai san néu trén s& khang anh hudmg dén bt
k¥ quyén hojc lgi ich hop phap nao cua Bén duoc Vel cAu hojdc Bén thit ba ddi
véi nhimg 131 san d6. Khi ¢é nhimg quyén hodc loi ich d6, Bén véu cu, theo dé
nghi ctia Bén dugre véu chu s¢ trd lai nhimg tai san d& chuyén giao mién phi cho

Bén diroe yéu edu ngay sau khi két thae cac tha e to tung.
+ A
Pieu 17
Quist ¢canh
1. Mt Bén s& yéu cau Bén kin cho phép qua canh néu din d6 mét nguroi
tir mGt nude thit ba di qua lanh thd cia Bén kia. Trong trudmg hop chuyén giao

bing dudng hang khong va khéng ha canh trén {3nh thé coa Bén qua canh, thi
khong yéu cau phai xin phép.

2. Mién la khong tai véi ludt quoc gia, Bén duoc yéu cau sé chap nhin
yé&U cau qui canh cla Bén véu cau.
0*
Dicu I8
A z A b
Thong bao ket qua

Theo dé nghi cia Bén duge yéu cdu, Bén yéu cau s€ théng bao ngay cho
Beén duge yéu cau théng tin vé qua trinh 16 tung hodc chap hanh hinh phat cua

|




ngudi bi dan dé hodc théng tin lién quan dén viée din dé lat ngudi do cho mdt
mrare thi ba.
ll
Diéu 19
Chi phi
Céac chi phi lién quan dén céc thu we din do & Bén duge yéu cau sé do
Bén nay chiu. Céac chi phi di chuyén va qud ¢anh lién quan dén viée chuyén giao
hadic tiép nhin nguedi by dan 4§ sé do Bén véu cau chi v,
A
Dica 20
Maéi quan hé vdi eie hi¢p dinh khac
Li¢p dinh nay s& khdng ngin can céc Bén hop tac véi nhau vé dan do theo

cac hi¢p dinh khic ma ca hai Bén déu la thanh vién.

1

Biéu 21
Giai quyét biit dong

Cac bat dong lién quan dén viée giat thich hojic ap dung Hiép dinh nay s¢
dugre piat quyét bang tham viln théng qua cic kénh ngoai giao.
OL
Di¢u 22
A - A= N £ , +n - .a .
Hi¢u hye, sita d6i va cham dit higa lire ciia Hi¢p dinh
I. Mat Bén s€ théng bdo cho Bén kia bang ¢dng ham ngoal giao rang tat -

P . X g ~ A ' - A A . . . .
¢d cdc thu tuc cén thict theo luat quoc gia da duge thuc hién dé Hiép dinh nay ¢
hi¢u e, Hiép dinh nay s& co hidu lue vio ngdy thir ba murai ké tir ngdy nhin

chrgre théng bae cudi cling,

2. Higp dinh nay ¢6 the duge sira déi i bt ky thoi didm nao theo thoa
thudn bang vian bdn giira cac Bén. Cae sua doi ndy ¢ ¢o hidu lye theo clng th
tue guy dinh tai khoan 1 Picu ndy va sé la mdt phan cua [ {igp dinh.

3. Mét trong hai Bén ¢6 thé chim dit Higp dinh nay bt ky lac ndo bing
cich gui thong bao bing viin bian qua cée kénh ngogi gino. Viée chim dint s& ¢o
Ri¢u lue vao ngdy thir mdt trdim tim muoi ké tir ngay gl théng béo. Viée chim
dirt 11i¢p dinh s& khong anh huomg dén cde tha tue din 46 bit diu trerde thdsi dicm
[1iép dinh chdm din.




4. 11iép dinh nay ap dung cho cic yCu ciu due guri sau khi Hiép dinh ea
hiéu e, ké ¢a néu 16 pham dién ra trude thid diém Hiép dinh ¢ higu hue.

DE LAM BANG, nhimg nguoi ky én dudi day, duge uy qu}'fzn dfly du,
da ky Higp dib nay.

Hiép dinh nay dugce lam thanh hai ban gde tai Bic Kinh, ngay 07 théng 4
nim 2015 bing tiéng Viét, tiéng Trung va tiéng Anh, cdc ban ¢o gia trf nhu
nhau. Trong trudmg hgp nay sinh biit ddéng trong viée giai thich [Tiép dinh nay,

ban tiéng Anh sé& duge ding lam co so.

THAY MAT NUOC CONG HOA THAY MAT NUOC CONG HOA
XA HOI CHU NGHIA VIET NAM NHAN DAN TRUNG HOA

TRAN VIET TAN LUV CHAN DAN
THU TRUONG BQ CONG AN THU TRUONG BO NGOAI GIAO
[N
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TREATY
ON EXTRADITION
BETWELN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE PEOPLE’S REPUBLIC OF CHINA

The Socialist Republic of Viet Nam and the People’s Republic of China
(hereinafter relerred o as “the Parties™),
Desirous to promote the cffective cooperation between the Parties in the

suppression of crime on the basis of mutual respect for sovereignty, equality and
mutual benefit,

Have agreed as follows:

Article 1
Obligation to Extradite

Each Party agrees. in accordance with the provisions of this Treaty and at
the request of the other Party, to extradite to each other any person found in its
territory and who is wanted by the other Party for the purpose of conducting

criminal prosecution against or executing sentence imposed on that person.

Article 2
Extraditable OHTences

I. Extradition shall not be granted unless the conduct for which the
extradition is requested constitutes an ollence under the laws of both Parties and
meets onc of the {ollowing conditions:

a) if the request lor extradition ts made for the purpose of condueting a
criminal prosecution, the offence is punishable under the Lws of both Partics by
penalty of imprisonment for a period of at least one yvear or by any heavier
punishment; or

b} if the request for extradition is aimed at execuling a sentence imposed,

a period of sentence that remains to be served by the person sought is at least six
months at the time when the request for extradition is made,




2. In determining whether a conduct constitutes an affence under the Liws
of both Parties in accordance with paragraph 1 of this Article, it shall not matter
whether the Jaws of both Parties place the conduct within the same category of’

offence or denominate the offence by the same terminology.

3. It the request for extradition concerns two or more conducts each of
which constitutes an offence under the laws of both Parties and at least one of
which fulftlls the conditions provided for in paragraph 1 of this Article, the
Requested Party may grant extradition for all of those conducts.

Article 3
Mandatory Grounds for Refusal
Extradition shall be refused it

a) the Requested Party considers that the offence for which the extradition
-is requested is 4 political ofience or the Requested Party has granted asylum to
the person sought, but terrorism offence or the offence nol regarded as political
offence under any international (reaty, convention or agreement to which hoth

Parties are parttes shall not be treated as political oflences;

b) the Requested Party has substantial grounds for believing that the
request for extradition has been made for the purpose of prosecuting or
punishing the person sought on account of that person’s race, sex, religion.
nationality or political opinion, or that that person’s position in judicial
proceedings may be prejudiced for any of (hose reasons;

¢) the offence for which the extradition is requested only constilutes a
military offence;

d) the person sought is a national of the Requested Party;

¢} the person sought iy, under the laws of cither Party, immune from
prosceution or exeeution of sentence for any reason including lapse of time or pardon;

f) the Requested Party has already rendered an effective judgment or
terminated the criminal proceedings against the person sought in respect of the
ottence for which the extradition is requested; or

) the person sought has been or will probably be subjected to torture
or other cruel, inhuman or humiliating treatment or punishment in the
Requesting Party,




Article 4

Diseretionary Grounds for Refusal
Ixtradition may be refused if:

a) the Requested Party has criminal jurisdiction over the offence for
which the extradition is requested in accordance with its national law, and is
conducting or contemplates to institute a criminal proceeding against the person
sought {or that offence; or

b} the Reguested Party, while taking into account the seriousness of the
offence and the interests of the Requesting Party, considers that the extradition
would be incompatible with humanitarian  considerations in view ol that

person’s age, health or other personal circumstanees.
Article 5
“Obligation to Institute Criminal Procecdings
in the Requested Party

[F extradition ts not granted pursuant to subparagraph ) ol Article 3 of
this Treaty, the Requested Party shall, at the request of the Requesting Party,
submil the case to its competent authority for the purpose ol institution of a
criminal proceeding in accordance with its national law. For this purpose, the
Requesting Party shall provide the Requested Party with documents and evidence
relating to the case.

Article 6

Channels of Communication

I. l'or the purpose of this Treaty, the Parties shail communicate through
diplomatic channels unless otherwise provided for in this Treaty.

2. Request for extradition shall be submitted to and received by authorities
designated by the Parties, in accordance with their respective national laws,
as follows:

a} in the case of the Socialist Republic of Viet Nam: Ministry of Public
Sceurity;

bj in the case of the People’s Republic of China: Ministry of Foreign AfTairs.




3. In cose cither Party changes such authority, it shall notify the other

Party through diplomatic channels. -
Article 7
Request for Fxtradition and Required Documents
I. Request {or extradition shall be made in writing, and include or be
accompanicd by:
a) datc and place of the request;
b) the name and address of the requesting authority;

¢) the name, age, sex, nationality, number of identification documents.
occupation, domicile or residence of the person sought and other information
that may help to determine that person’s identity and possible location; and if
available, the description of that person’s appearance, the photographs and
fingerprints of that person: '

d) a statement of the lacts of the offence, including the time, place,

)

conduct and consequences of the offence;

e) the text of the relevant provisions of the laws relating to establishing
criminal jurisdiction, determining the offence and prescribing the penalty that

can be imposed for the offence; and

f) the ext of the relevant provisions ol the laws describing any time limit
on the prosecution or execution of sentence.

2. In addition to the provisions of paragraph 1 of this Article.

a) the request lor extradiion which is aimed at conducting a criminal
proceeding against the person sought shall also be accompanied by a copy ot the
warrant of arrest issued by the competent authority of the Requesting Party; or

b) the request for extradition which is aimed at exccuting a sentence
imposed on the person sought shall also be accompanicd by a copy of effcctive
Judgment and a description of perind of sentence which has aircady been
excculed.

3. The request for extradition and other relevant documents submitted by
the Requesting Party in accordance with paragraphs 1 and 2 of this Article shall
be officially signed or sealed by the competent authority ol the Requesting Party
and be accompanied by translations in the official language of the Requested Party.

dd




Article 8
Additional Information

[f the Requested Party considers that the information furnished in support
of a request for extradition is not sufficient, that Parly may request that
additionat information be furnished within thirty days. At a request duly made
by the Requesting Party, the time limit may be extended for fifteen days. If the
Requesting Party Tails to submit additional information within that period, it
shall be considered as having renounced its request voluntarily, However, the
Requesting Party shall not be precluded from making a new request for
extradition of the same person for the same otfence.

Article 9
Provisional Arrest

- I. In case of urgency, ane Parly may make a réquest to the other Party for

the provisional arrest of the person sought before making a request for
extradition. Such request may be submitted in writing through the channels
provided for in Article 6 or the International Criminal Police Organization
{INTERPOLY) or other channels agreed {o by both Parties.

2. The request for provisional arrest shall contain the contents indicated in
paragraph 1 of Article 7 of this Treaty, a statement of the existence of
documents indicated in paragraph 2 of that Article and a statement that a formal
request for extradition of the person sought will follow,

3. The Requested Party shall promptly inform the Requesting Party of the
result of its handling of the request.

4. Provisional arrest shall be terminated if, within a period of thirty days
after the arrest of the person sought, the Requested Party has nol received the
formal request for extradition. At a request duly made by the Requesting Party,
such time limit may be extended for fifieen days.

5. The termination of provisional arrest pursuant to paragraph 4 of this
Article shall not prejudice the extradition of the person sought if the Requested
Party has subsequently received the tormal request for extradition.

s




Article 10

Decision on the Request for Extradition

1. The Requested Party shall deal with the request tor exteadition in
accordince with the procedure provided for by its national law, wnd shall

womptly inform the Requestine Party of its decision.

2. If the Requested Party retuses the whole or any part of the request for
extradition, the reasons for refusal shall be notitied to the Requesting Party.

Article 11
Surrender of the Person to be Extradited

L. 1f the extraditton has been granted by the Requested Party, the Pacties
shall agree on time, place and other relevant matters relating to the execution of
the extradition. Meanwhile, the Requested Party shall inform the Requesting
l’arty of the period of time tor which thé person to be extradited has been
detained prior to the surrender.

2. If the Requesting Party has not taken over the person o be extradited
wilhin fifteen days after the date agreed for the execution of the extradition, the
Requested Party shall release that person immediately and may refuse @ new
request by the Requesting Party {or extradition of that person for the same
offence, unless otherwise provided for in paragraph 3 of this Article.

3. If onc Party fails (o surrender or take over the person to be extradited
within the agreed period for reasons bevond its control, the ather Party shall be -
notificd promptly. The Parties shall once again agree on the relevant matters for
the exccution of the extradition, and the provisions of paragraph 2 of this Article
shall apply.

Article 12
Re-Extradition

Where (he person under extradition escapes back 1o the Requested Party
before criminal proceedings are terminated or his sentence is served in (he
Requesting Party, that person may be re-extradited upon a fresh request for
extradition made by the Requesting Party in respect of the same offence and the
Requesting Party need not submit the documents and material provided for in
Article 7 of this Treaty.

{)




Article 13
Postponement of Extradition and Temporary Extradition

L. If the person sought is being proceeded against or is serving a sentenge
i the Requested Party Tor an otfence other than that Jor which the extradition s
requested, the Requested Party may, afler having made o decision o grant
extradition, postpone the extradition until the conclusion ol the proceeding or
the completion of the sentence. The Requested Party shall inform the Reguesting
Party of the postponement.

2. If the postponement of the extradition may sertously impede the
criminal proceedings in the Requesting Party, the Requested Party may, upon
request and to the extent that its ongoing criminal procecdings are not hindered,
temporarily extradite the person sought to the Requesting Party provided that the
Requesting  Party  undertakes to return that person  unconditionally  andd

" immediately upon conclusion of relevant proceedings.
Article 14
Requests for Extradition Made by Several States

Where requests are made by two or more states including onc Party for
extradition of the same person either for the same offence or for different
offences, the Requested Party, in determining to which state the person is o be
extradited, shall consider all relevant circumstances, in particular:

a) whether the requests were made pursuant (o 4 treaty;

b) the gravity of the offences;

¢) the tme and place ol the commission of the offence;

d}) the nationality and the ordinary residence of the person sought.
¢) the nationatity of the victim;

{) respective dates of the requests: and

g} the possibility of subsequent extradition to another state.

Article 15
Rule of Specinlity

The person extradited in accordance with this ‘I'reaty shall not be
proceeded against or subject to the execution of sentence in the Requesting Party
7




for an oftence committed by that person belore his extradition other than that {or
which the extradition is granted, nor shall that person be extradited to a third
state, unless:

a) the Requested Party has consented in advance. For the purpose of such
consent, the Requested Party may require the submission of the documents and
tnformation mentioned in Article 7 of this Treaty, and & statement by the

cxtradited person with respect to the offence concerned:

b) that person has not left the Requesting Party within thirty days after
having been free to do so. However, this period of time shall not include the
lime during which that person fails to leave the Requesting Party for reasons
beyvond his control; or

¢) that person hos voluntarily returned to the Requesting Party after

leaving it,

Article 16
Surrender of Property

| It the Requesting Party so requests, the Requested Party shall, to the
extent permitted by its national Jaw, seize the proceeds and instrumentality of
the offence and other property which may serve as cvidence found in its
territory, and when extradition is granted, shall surrender these property to the
Requesting Party,

2. When the extradition is granted, the property mentioned in paragraph |
of this Article may nevertheless be surrendered even if the extradition can not be
carried out owing to the death, disappearance or escape ol the person sought.

3. The Requested Party may, for conducting any other pending criminal
procecdings, postpone the surrender of above-mentioned properly until the
conclusion of such proceedings, or temporarily surrender that property on
condition that the Requesting Party undertokes to return it.

4. The surrender of such property shall not prejudice any legitimate rights
or interests of the Requested Party or any third party to that property. Where
these rights or interests exist, the Requesting Party shall. retum the surrendered
property without charge to the Requested Party as soon as possible after the
conclusion of the proceedings.




Article 17
TFramsit

I. When one Party is to extradite a person from a third state through the
territory of the other Party, it shall request the other Party lor the permission of
such transit. No such request is required where air transportation is used and no

landing in the territory of the other Party is scheduled.
2. The Requested Party shall, insofar as not contrary to its national law,
grant the request for rransit made by the Requesting Party.,
Article 18
Notifteation of Result
The Requesting Party shall, upon request of the Requested Party, provide
the Requested Party prompitly with the information on the proceedings or the
execution of sehience against the extradited person or information concerning
the extradition of that person to a third state.
Article 19
Expenses
’xpenses arising from the procedures for extradition in the Requested
Party shall be borne by that Party. Expenses ol transportation and the (ransit
exprases in connection with the surrender or taking over ol the extradited person
shall be borne by the Requesting Party.,
Article 20
Relationship with Other T'reaties
This Treaty shall not prevent the Partics from cooperating with cach other
on extradition in accordance with other treatics to which both Partics are partics.
Article 21
Settlement of Disputes

Any dispute arising from the interpretation or application ol this Treaty
shall be settled by consultation through diplomatic channels.

9




Article 22

Entry inte Force, Amendment and Termination

t. Each Party shall inform the other by diplomatic note that all necessary
steps have been taken under its laws for entry into force of this Treaty. This
Treaty shall enter into force upon the thirtieth day from the date of receipt of the
later diplomatic note.

2. 'This Treaty may be amended at any time by written agreement between
the Parties. Any such amendment will enter into force in accordance with the
same procedure prescribed in paragraph | of this Article and will form part of
this Treaty.

3. Either Party may terminate this Trealy by notice in wriling through
diplomatic channels at any time. Termination shall ke eflect on the one
hundred and cighticth day after the date on which the notice is piven.
Termination of "this Treaty shall not affect the extradition proceedings
commenced prior to the termination.

4. This Treaty applies to any request presented afler is entry into force
even if the relevant offences occurred before the entry into force of this Treaty.

IN WITNESS WHEREOF, the undersigned, being duly authorized, have
signed this Treaty.

DONE in duplicate at Beijing on the 7 day of April 2015, in the
Vietnamese, Chinese and English languages. all texts being equally authentie. In

case of divergence of interpretation, the English text shall prevail,

FOR THE SOCIALIST REPUBLIC FOR THE PEOPLE’S REPUBLIC
OF VIET NAM OF CHINA

po ) e

TRAN YIET TAN LIU ZHENMIN
DEPUTY MINISTER DEPUTY MINISTER
OF PUBLIC SECURI'TY OF FORFIGN AFFAIRS
1t




