NGHI PINH THU SUA POI
HIEP PINH
GIUA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU PAI HAN DAN QUOC
VE
HQP TAC VA HO TRQ LAN NHAU TRONG LINH VUC HAI QUAN

Chinh pht Céng hoa x& hdi chi nghia Viét Nam va Chinh phi DPai Han Déan
Quoc, sau day goi tat la “cac Bén”;

Trén co sd cac diéu udc quoc té ma hai Bén 1a thanh vién va phap ludt qudc
gia cua hai nudc;

Nhén thiic tim quan trong ctia viéc tao mot moi truorng thuong mai thuan loi
va khuyén khich viéc st dung Hlep dinh Thuong mai tu do va nhat tri tang
cuong hop tac hon nita trong cac ndi dung lién quan dén xuét xu;

Xem xét nhu cau hop tac vé cong nhan Ian nhau vé Doanh nghiép uu tién; va

Trén co s& khoan 3 Diéu 12 cta Hiép dinh giita Chinh phti Cong hoa xa hoi
cht nghia Viét Nam va Chinh pht Dai Han Déan Qudc v& hop tac va h trg 1an
nhau trong linh vuc hai quan (sau day goi t4t 12 “Hiép dinh”) dugc ky tai Ha
No6i thang ngay 10/3/1995 va c6 hiéu luc ngay 9/4/1995;

D4 thoa thuan nhu sau:
Diéu 1
1. Diéu 1 cua Hiép dinh s& duoc thay thé nhu sau:
“1. “phap luét hai quan” la moi didu khoan do ludt va céc van ban dudi luat
ma moi bén ky két ban hanh lién quan dén viéc nhéap khéu, xuét khau hang

héa, hodc bét cir thu tuc hai quan nao khac li€n quan dén thué hai quan va
céc loai thué khac hodc cic bién phap cAm, han ché hoac kiém soat viéc van

chuyén hang héa qua bién gi6i quoc gia.

2. “hanh vi vi pham” 1a moi hanh vi vi pham phép luét hai quan cling nhu
moi hanh vi cht tdm vi pham phap luat do.

3. “Co quan Hai quan” 13, & Cdng hoa x& hoi chu nghia Viét Nam Ia Tong
cuc Hai quan, thuc B Tai chinh va & Dai Han Dan Quéc 1a Co quan Hai
quan Han Qudc.
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4. “Bén yéu cau” 1a bén dua ra dé nghi ho trg vé cac van dé hai quan.

5. “Bén dugc yéu cau” 1a bén tiép nhan dé nghi hd trg vé cac van dé hai
quan.”

. Bb sung cac khoan mdi tir 6 dén 10 nhu sau vao Diéu 1 cua Hiép dinh:
“6. “lanh thd hai quan” 1a noi phap luat hai quan dugc ap dung.

7. “Hiép dinh Thuong mai tu do” (sau déy goi la “FTA”) la cac Hi€p dinh
Thuong mai tu do ma ca hai Chinh phi Céng hoa x& hdi chu nghia Viét
Nam va Chinh pht Pai Han Déan Qudc la thanh vién.

8. “Doanh nghiép uu tién” (sau ddy goi l1a "TAEO") la doanh nghiép dugc cac
Cor quan Hai quan cua cac Bén cong nhéan 1a tudn tha céc tiéu chuan cta day
chuyén cung ting vé an ninh va tao thuan lgi thuong mai theo quy dinh ctia
céc Bén trén co sé khuyén nghi ctia T chtic Hai quan Thé gidi.

9. "Thoa thuan Coéng nhén Lan nhau" (sau day goi la "MRA") la thoa thuan
gilta cac Co quan Hai quan cua cac Bén réng cam két tao ra cac uu dai lan
nhau vé tao thuan loi thong quan hai quan cho cdc AEO dugc coéng nhan lan

nhau.

10. “Théng tin dé thuc hién FTA” la dit lidu co cau tric xac thuc va co lién
quan tir t& khai hai quan va gidy chimg nhan Xudt X@r 601 véi hang hoa giao
thuong gilra cac Bén ky két trong khudn khé cac FT

Diéu 2
. Stra Diéu 2 cua Hiép dinh nhu sau:
a) Thay khoan 5 bang:

“5. cac hoat dong phdi hop nham dat duoc va trién khai MRA vé chuong
trinh AEO dé dam bao tao thuén loi thuong mai va an ninh”.

b) Bé sung khoéan 6 va 7 nhu sau:
“6. trao ddi thong tin dé thuc hién FTA.
7. cée linh vuc hop tac khac ma hai Bén cling nhat tri.”
. B4 sung khoan mdi sau vao Piéu 3 cia Hiép dinh:

“3. Co quan Hai quan cua mdt Bén, theo yéu cau ctia Co quan Hai quan Bén
ky két kia, s& cung cap céc thong tin 6 thé trg gitp cho hai Bén dénh gia rui
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ro phuc vu cho muc dich kiém soat va tao diéu kién thuan loi thuong mai va
¢6 thé ho tro viéc xac minh cac hanh vi nghi ngd vi pham.

4. Trong truong hop nghiém trong va can thiét, khi mot Co quan Hai quan
yéu cau thi Co quan Hai quan dugc yéu cau trong pham vi va kha néng cua
minh s& xem xét viéc phdi hop diéu tra véi co quan hai quan yéu céu bao
gdm cung cip thong tin va chimg ctr trén lanh tho hai quan cua quoc gia Co
quan Hai quan dugc yéu cu, theo phap luét cua qudc gia Co quan Ha1 quan
duoc yéu cau va cac diéu ude qudc té ma cac Bén ky két 1a thanh vién.’

3. Stra khoan 2 va 3 ctia Diéu 4 cua Hiép dinh nhu sau:

“2. Céc xu hudng, phuong tién va céch thitc méi 4p dung trong cac vi pham
nay;

3. Hang hoa va phuong tién duoc cho la lién quan dén cac vi pham phép
luat hai quan;”
4. Piéu 5 cua Hiép dinh dugce stta nhu sau:
a) x6a tir “va” & cudi khoan 3; va
b) theo d6 stra khoan 4 va bé sung khoan 5 méi nhu sau:

“4, trao d6i thong tin vé cc hoat dong thuc hién véi nudce thir ba trong
khudn kho To chirc Hai quan Thé gidi; va

5. trao doi cac k¥ thuét lién quan dén quan ly hai quan giita cac Co quan
Hai quan cua céc Bén.”

5. Stra khoan 1 Diéu 10 ctia Hiép dinh nhu sau:

“1. Théng tin, tai liéu va céc trao d6i khac ma Co quan Hai quan ctia mdt
trong hai Bén nhan dugc theo Hiép dinh dugc coi nhu tai ligu mét va duoc
bao quan theo quy dinh phap ludt ctia Bén d6 va theo dé nghi ciia Bén thuc
hién yéu cau cung cap thong tin va tai liéu do”

Piéu 3
1. B6 sung Diéu 4bis mdi sau Diéu 4 hién tai ciia Hiép dinh nhu sau:

) “Picu 4bis
No lre chung thue hién MRA

1. Cac Co quan Hai quan cua cac Bén ky két s& hop tac véi nhau dé thic
day cac chuong trinh AEO thong qua chia s¢ cac thong 16 phd bién va thong
tin, dé dat (dugc muc tiéu chia sé vé an ninh va tao thuén lgi trong thuong
mai toan cau.
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2. Trong vong 03 thang ké tir ngdy Nghi dinh thu nay c6 hiéu luc sua doi
Hiép dinh, cac Co quan Hai quan cua cdc Bén sé& tham van vé MRA. Hai Co
quan Hai quan sé& ky va thuc hién MRA khéng mudn hon 15 thang ké tur
ngay Nghi dinh thu nay cé hiéu luc.”

2. B4 sung Diéu 5bis méi sau Piéu 5 hién tai ctia Hiép dinh nhu sau:

~ “Diéu 5bis:
Trao d6i thong tin dé thwe hién FTA

1. Céc co quan co tham quyen chiu trach nhiém thuc hién FTA cta cac Bén
s& cb géng hop tac dé trao dbi Thong tin dé thuc hién FTA.

2. Co quan Hai quan s€ ky va thuc hién cac bién ban ghi nhé dé trao doi
thong tin dé thuc hién FTA.”

Diéu 4

1. Céc Co quan Hai quan cua cac Bén $& cb géng cung nhét tri giai quyét moi
van dé hodc bat dong phét sinh trong qua trinh giai thich hodc thuc hién Nghi
dinh thu nay.

2. Nghi dinh thu nay c6 hiéu luc 30 ngay sau ngay nhén dugc thong bao cudi
cung bang vin ban théng qua dudng ngoai giao cua cac Bén ky két thong béo
rang th tuc ndi bo can thiét d&& Nghi dinh thu c6 hidu luc da dugc hoan thanh.

3. Nghi dinh thu nay 1a mét phan khéng tach rdi ciia Hiép dinh.

PE LAM BANG, nhitng ngudi ky dudi day, véi su ity quyén hop thirc ctia
Chinh phu tirng nudc, da ky Nghi dinh thu nay.

Nghi dinh thu nay dugc ky tai gﬁwa ngay 05 1 thang4 Z- ndm 20 ) 2thanh
hai ban, mdi ban bang tiéng Viét, tiéng Han Quéc va tiéng Anh, cac vin ban
c6 gia tri nhu nhau. Trong truong hop c6 sy giai thich khac nhau, ban tiéng
Anh sé& dugc sir dung dé doi chiéu.

~ THAY MAT CHINHPHU THAY MAT CHINH PHU
NUGC CONG HOA XA HOI CHU NGHIA DPAI HAN DAN QUOC
VIET NAM

O
W - th
CAO ANH TUAN YOON TAESIK

Thir truéng CaoUy
B¢ Tai chinh Hai quan Han Quoc




A/

PROTOCOL AMENDING THEAGREEMENT

BETWEEN
THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA
CONCERNING
COOPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Socialist Republic of Viet Nam and the Government
of Republic of Korea (hereinafter referred to as the "Contracting Parties"),

Having regard to the international treaties to which both Contracting Parties
are parties and to the national legislation of the two countries;

Recognizing the importance of creating a favorable trade environment,
encouraging the use of free trade agreements and further strengthening
cooperation in origin-related matters;

Considering the need for cooperation on the mutual recognition of Authorized
Economic Operators; and

Having regard to paragraph 3 of Article 12 of the Agreement between the
Government of the Socialist Republic of Viet Nam and the Government of the
Republic of Korea concerning Cooperation and Mutual Assistance in Customs
Matters (hereinafter referred to as the "Agreement") which was signed at Ha
Noi on the 10" day of March, 1995 and entered into force on the 9" day of
April, 1995;

Have agreed as follows:
Article 1
1. Article 1 of the Agreement shall be replaced by the following:

"1. "customs legislation" shall mean provisions laid down by laws or
regulations concerning the importation, exportation of goods or any
other customs procedure, whether related to customs duties and other
taxes or to measures of prohibition, restriction or control regarding the
movement of goods across the national boundaries.
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2. "contravention" shall mean any violation of customs legislation as
well as any attempted violation of such legislation.

3. "Customs Authorities" shall mean, in the Socialist Republic of Viet
Nam, the General Department of Viet Nam Customs which belongs to
the Ministry of Finance and, in the Republic of Korea, the Korea Customs
Service.

4. "requesting Contracting Party" shall mean the Contracting Party
which makes a request for assistance in customs matters.

5. "requested Contracting Party" shall mean the Contracting Party which
receives a request for assistance in customs matters."

2. The following new paragraphs from 6 to 10 shall be added to Article I
of the Agreement:

"6. "customs territory" shall mean the territory where the customs
legislation applies.

7. "Free Trade Agreement(s)" (hereinafter referred to as "FTA(s)") shall
mean the free trade agreement(s) to which both the Government of the
Socialist Republic of Viet Nam and the Government of the Republic of
Korea are parties.

8. "Authorized Economic Operator" (hereinafter referred to as an
"AEO") shall mean an entity approved by the Customs Authorities of
the Contracting Parties as complying with supply chain standards to
secure and facilitate trade according to regulations issued by the related
Contracting Party as recommended by the World Customs Organization.

9. "Mutual Recognition Arrangement" (hereinafter referred to as the
"MRA") shall mean the arrangement between the Customs Authorities of
the Contracting Parties that commits to providing the reciprocal benefits of
customs clearance facilitation for mutually recognized AEOs.

10. "information for the implementation of FTA(s)" shall mean relevant
and authentic structured data from customs declarations and certificates
on the origin of goods traded between the Contracting Parties under the
framework of FTA(s)."
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Article 2

1. Article 2 of the Agreement shall be amended as follows:

a) Paragraph 5 shall be replaced with:

"5. joint work toward the achievement and implementation of the MRA for
the respective AEO programs to ensure trade facilitation and security."

b) The following paragraphs 6 and 7 shall be added:
"6. exchange of information for the implementation of FTA(s).
7. other areas of cooperation as may be mutually agreed upon."

2. The following new paragraphs shall be added to Article 3 of the Agreement:

"3, The Customs Authority of one Contracting Party, upon request of the
Customs Authority of the other Contracting Party, shall provide information
that could assist the Customs Authorities in risk assessment for control and
trade facilitation and could assist in the verification of suspected
contraventions.

4. In serious and necessary cases, upon request of the requesting Customs
Authority, the requested Customs Authority shall consider investigative
cooperation with the requesting Customs Authority, within the requested
Customs Authority's competence and resources, including the provision of
information and evidence in the customs territory of the requested Customs
Authority, in accordance with the national legislation of the country of the
requested Customs Authority and the international treaties to which both
Contracting Parties are parties."

3. Paragraphs 2 and 3 of Article 4 of the Agreement shall be amended to read
as follows:

"2. new trends, means or methods used in committing such
operations;

3. goods and means of transport known to be involved in substantial
contravention of customs legislation;"

4. Article 5 of the Agreement shall be amended as follows:

a) the word "and" at the end of paragraph 3 shall be deleted; and
3
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b) paragraph 4 thereof shall be amended and a new paragraph 5 shall be added
as follows:

"4. exchange of information on actions undertaken with third
countries in the framework of the World Customs Organization;
and

5. exchange of techniques relating to customs management
between the Customs Authorities of the Contracting Parties."

5. Paragraph 1 of Article 10 of the Agreement shall be amended to read as
follows:

"1. The information, documents and other communications received by
either Customs Authority of a Contracting Party under this Agreement shall
be treated as confidential and shall be granted the protection extended to the
same kind of information and documents under the laws and regulations of
that Contracting Party and as requested by the Contracting Party providing
such information and documents. "

Article 3

1. A new Article 4bis shall be added after the existing Article 4 of the
Agreement as follows:

""Article 4bis
Joint Efforts for the MRA

1. The Customs Authorities of the Contracting Parties shall cooperate to
advance their respective AEO programs by sharing best practices and
information, in order to achieve the shared goals of security in and the
facilitation of globaltrade.

2. Within three months from the date of the entry into force of the Protocol
to this Agreement, the Customs Authorities of the Contracting Parties shall
commence consultations on the MRA. The Customs Authorities shall sign
and implement the MRA no later than fifteen months from the date of entry
into force of the Protocol."

2. A new Article 5bis shall be added after the existing Article 5 of the
Agreement as follows:
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""Article Sbis
Exchange of Information for the Implementation of FTA(s)

1. The competent authorities responsible for the implementation of FTA(s)
shall endeavor to cooperate to exchange information for the implementation of
FTA(s).

2. The Customs Authorities of the Contracting Parties shall sign and
implement separate memoranda of understanding to exchange information
for the implementation of FTA(s). "

Article 4

1. The Customs Authorities of the Contracting Parties shall endeavor by mutual
accord to resolve any problems or doubts arising from the interpretation or
application of this Protocol.

2. This Protocol shall enter into force thirty days after the date of receipt of the
last written notification through diplomatic channels by which the Contracting
Parties inform each other that their internal procedures necessary for its entry
into force have been fulfilled.

3. This Protocol shall form an integral part of the Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective Governments, have signed this Protocol.

Done in duplicate at s W{O/ , ontheo S fh/day of MW, 2022 1n
the Vietnamese, Korean and English languages, all texts being equally
authentic. In case of any divergence of interpretation, the English text shall

prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE SOCIALIST REPUBLIC OF OF THE REPUBLIC OF
VIET NAM KOREA
o -
W S en 4
v

CAO ANH TUAN YOON TAESIK
Deputy Minister Commissioner

Ministry of Finance Korea Customs Service
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