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GIUA CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAMVA
CHINH PHU CONG HOA NHAN DAN TRUNG HOA
VE KHUYEN KH{CH VA BAO HO PAU TU

Chinh phi Cong hoa X& hoi Chi nghia Viét nam va Chinh pha
Cong hoa Nhan dan Trung hoa, sau day dugc goi la " cdc Bén ky két"

Nhén thdy rang, viéc khuyén khich, bao ho va tao nhiing di®u kién thuin
10i cho viéc d3u tu cia cic nha diu tu ctia mot Bén ky két trén lanh thé coa
Beén ky két kia trén co s6 nguyén tdc ton trong cht quyen, binh ding va cung
¢6 1¢i, nhdm muyc dich phat trién sy hop téc kinh t€ gitia hai Quéc gia.

. Da théa thuén nhu sau:

PIEU 1

Véi myc dich cia Hiép dinh nay:

1. Thugt ngtt "D&u tu" nghia 1a moi loai tai san dugc diu tu bdi cic nha
d3u tu ciia mGt Bén ky két trén lanh thé Bén ky két kia phi hop vdi luat va
quy dinh cia Bén ky két d6, bao gdm chu yéu:

2) S8 hitu dgng san va bdt dong san va cc quyen s hitu tai san khéc;

b) Céc c6 phlin ciia cong ty hay céc lgi ich khéc cia cong ty do6;

¢) Khi€u nai v& tin hoic v& bt ky sy thuc hién nao c6 gid trj kinh t&;

d) Ban quygn, quy&n s6 hitu cong nghiép, bi quyét va quy trinh cong nghé;

e) Céc t0 nhugng theo luat, bao gdm to nhugng v& tham do hodc khai thac
tai nguyén thién nhién.

2. Thuét ngit "Nha dau tu" nghia 1a:
V& phia Cong hoa X4 hoi Chu nghia Viét nam:

a) Bdt ky th€ nhan n2o 1a cong dan ctia Cong hoa Xa hoi Chui nghia Viét
nam phi hop vai ludt cia nudc nay;

b) Bét ky phap nhan nao dugc thanh 18p theo Iudt va ¢6 try sd trén lanh
th8 Cong hoa Xa h¢i Chu nghia Viét nam.
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V& phia Cong hoa Nhan dan Trung hoa:
a) Cac thé€ nhén c6 quéc tich Cong hoa Nhéan dan Trung hoa.

b) Céc thyc thé kinh t€ dugc thanh 12p theo lu4t ctia Cong hoa Nhan dan
Trung hoa, va c6 tru sd trén lanh thé Cong hoa Nhan dan Trung hoa.

3. Thu4t ngtt "Thu nh&p" nghia 12 nhitng khoan sinh Igi ti cic ddu tu, nhu
19i nhu4n, lai ¢4 phan, 14i, ti€n ban quygn hoic thu nhap hop phép khic.

PIEU 2

1. Mé6i Bén ky két sé khuyén khich c4c nha diu tu ciia Bén ky két kia du
tu trén lanh thS ciia minh va chdp nh4n nhitng d&u tu d6 phd hgp vdi luat va
quy dinh ctia minh.

2. M6i Bén ky két sé gitip do va tao digu kién thudn 1¢i d€ 1am visa va cdp
Gidp phép hoat dong cho cong dan ctia Bén ky két kia trén lanh thé ctia minh
d6i vdi nhitng hoat dong lién quan dén diu tu d6.

DIRU 3

1. Nhiing d3u tu va cic hoat dong lién quan dén diu tu ciia cic nha diu
tu cia m6i Bén ky két s€ dugc déi xit cong bing, thda déng va dugc bao ho
trén lanh thé caa Bén ky két kia.

2. Sy d6i xit va bao ho nhu néu & khoan (1) cia Di®u ny sé khong kém
thuan 10 hon so vdi sy d6i xit ¢6i voi nhitng d&u tu va cac hoat ddng lién quan
dén diu tu cia cic nha diu tu cha Nudc thi ba. .

3. Sy d6i xif va bao h¢ nhu néu 6 khodn (1) va (2) ciia Digu nay khong bao
g0m bt ky sy d6i xit uu dai ndo cia Bén ky két kia danh cho nhiing d3u tu
clia céc nha dau tu cia Nudc thi ba trén cd 58 lién minh thu€ quan, khu vyc
thuong mai ty do, lién minh kinh t&, hiép dinh tranh d4nh thué trong hodc
mau djch bién gidi.

DIRU 4

1. Khong Bén ky két nao sé tudc doat quyn s hity, qudc hitu h6a hodc c6
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cac bign phap tuong ty (dudi day goi 1a "tudc doat quysn s3 hiu") déi véi
nhiing dau tu cia cdc nha diu tu cta Bén ky két kia trén lanh thé cia minh,
trit trudng hgp c6 nhiing didu kién sau:

(a) Vilgi ich cong cong;

(b) Theo thu tuc phép luat trong nudc; |
(c) Khong phan biét d6i xi;

(d) Phai bdi thudng.

2. Vigc bbi thudng néu 8 khodn 1 (d) ciia Digu nay sé€ tuong duong vdi gia
trj ciia khodn dau tu bj tudc doat vao thdi diém viéc tude doat quygn sd hiu
dugc cong b6, va biing ddng tién ty do chuyén d6i va dugc ty do chuyén ra
nudce ngoai. Viéc bdi thudng dugc thanh todn khong cham tré néu khong cé
ly do chinh déang.

3. Nha diu tu cha mot Bén ky két trén lanh thé cta Bén ky két kia bj thiét
hai v& nhiing d4u tu cda hg do chién tranh, tinh trang khé4n cdp quéc gia, n6i
ddy, bao loan hoic céc sy kién tuong ty, s€ dugc Bén ky két d6-d6i xi khong
kém thuén 1¢i hon so vdi nha diu tu cda nudc thi ba, néu Bén ky két d6 4p
dung c4c bién phap tuong ting. .

PIEU 5

1. M6i Bén ky két theo luat va quy dinh cita minh s& bio dim cho cAc nha
dau tu cha Ben ky két kia trén lanh thé ciia minh viéc chuyén nhitng d3u tu
va thu nhdp cia hg, bao gdm:

a) Loi nhuan, 1ai ¢ phan, 14i va thu nhép hgp phap khac;

b) Céc khoan thu tit thanh Iy toan b hay tiing phan cta nhiing dau tu,

¢) Céc khoan thanh toan theo hi¢p dinh vay n¢ lién quan dén dau tu;

d) Tién ban quyen néu & khoan 1 (d) ciia Dizu 1;

e) Céc khodn thanh ton v& giip d(; ky thuat hozc phi dich vu ky thuat, phiquan
Iy;

f) Céic khodn thanh toan v& cac dy 4n ky két lien quan dén dau tu;

g) Cac thu nhgp lien quan dén viéc dau tu cia cong dan Bén ky két kia Jam viéc
trén lanh the ctia Bén ky két nay.

2. Vige chuy€n nhitng khoan thanh toan nhu da néu & trén s€ dugc tinh




theo ty gié h6i dodi chinh thic ciia Bén ky két ti€p nhan dau tu vao ngay chuyén.

PIRU 6

Néu m¢t Bén ky két hodc Dai dién ctia ho ditng ra dam bao cho viéc diu
tu ciia nha diu tu iiude d6 trén 1anh thé Bén ky két kia, va theo d6 thuc hién
sy thanh todn cho nha dau tu n6i trén, thi Bén ky két kia sé thira nhén sy
chuyén bét ky quyn hoac quygn khi€u nai nao cho Bén ky két d6 hoic dai
dién cua ho, va thita nhan sy th€ quygn d6i vdi quygn hoic quygn khi€u nai
ké trén. Quygn va quyen khiéu nai dugc thé quyen sé khong 16n hon quygn va
quyen khi€u nai ban diu ctia nha diu tu.

DPIEU 7

1. Bét ky tranh chdp n3o giita cic Bén ky két lién quan dén viéc giai thich
hojc 4p dung Hiép dinh nay, sé c6 géng dugc giai quyét bing hoa giai thong
qua duong ngoai giao. :

2. Néu vy tranh chdp khong gidi quyét dugc trong vong 6 thang, thi theo yéu
cdu clia mét trong cdc Bén ky két, sé dua vy tranh chdpraToa 4n trong tai ad-hoc.

3.7Toa &n trong tai ad-hoc gdm c6 3 trong taivién. Trong thoi gian 2 thang
k€ tit ngay mot trong cac Bén ky két nhan dugc thong bio bing van ban v&
yéu chu trong tai ti Bén ky két kia, méi Bén ky két s€ chi dinh mot trong tai
vién. Hai trong tai vién ndy, trong thoi gian 2 thang sé ciing chon mét trong
tai thl ba la cong dan cia mot nudc thi ba c6 quan hé ngoai giao vdi cd hai
Bén ky két. Trong tai vién thit ba ny sé dugc hai Bén ky két chi dinh 1am Cha
tich Toa 4n trong tai.

4. Néu Toa 4n trong tai khong thanh 1ap dugc trong thoi gian 4 thang ké
tu ngay nhin thong bao bling vin ban v& trong tai, thi mot trong céc Bén ky
két, néu khong c6 thda thuan nao khéc, sé mai Cha tich Toa 4n quéc té chi
dinh (cé4c) trong tai vién chua chon dugc. Néu Chi tich Toa 4n quéc té1a cong
dan cta m¢t trong cic Bén ky két, hoic vi ly do nao d6 khéng thé thuc hién
dugc chic nang nay, thi thanh vién cao cp tiép theo ctia Toa 4n quéc té khong
phai 1a cong dan ctia mot trong cac Bén ky két sé dudc mdi d€ ti€n hanh sy
chi djnh cin thiét. -

5. Toa 4n trong tai sé quy djnh tha tuc riéng ctia minh. Toa 4n trong tai sé
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phan quyét phu hgp véi cac dizu khoan cia Hiép dinh nay va c4c nguyeén t4c
cia luat phap quéc t€ dugc hai Bén ky két cong nhén.

6. Toa &n trong tai sé phan quyét theo da s6 phi€u. Phan quyét d6 1a cubi
ciing va bat bugc d6i voi hai Bén ky két. Toa 4n trong tai ad-hoc, theo yéu cau
clia mot trong hai Bén ky két, s& giai thich nhing ly do cta phén quyét cia
minh.

7. M6i Bén ky két sé chiu chi phi cho trong tai vién do minh chi djnh va
dai dién ctia minh trong qué trinh t§ tung. Nhing chi phi cho Chu tich va toa
an s¢ do hai Bén ky két cing chiju bing nhau,

PIEU 8

1. Bat ky tranh chép nao gitia nha diu ty cia mot Bén ky két vdi Bén ky
két kia lién quan dén diu tu trén J4nh the cia Bén ky két kia, s c6 ging hoa
gidi bing thuong lugng gitta cic Bén tranh chép.

2. N€u vy tranh chdp khong giai quyét dugc biing thuong lugng trong thoi
gian 6 thing, mot trong hai Bén tranh chép s& c6 quysn dua vu tranh chdpra
toa an c6 thdm quyen ctia Bén ky két ti€p nhan dhu tu.

3. N€u vu tranh chip lien quan dén viéc bdi thudng do bj tudc quy&n s6
hitu khong giai quyét duge trong thoi gian 6 thang, k€ tir sau khi ti€n hanh
thuong lugng nhu da dugc quy dinh & khoan 1 clia DiBu nay, thi theo yéu ciu
cha mQt trong hai Bén ky két sé dua ra tda an trong tai ad-hoc. C4c quy dijnh
cha khodn nay sé khong ap dung, n€u nha d3u tu c6 lien quan d4 chon thi tyc
néu tai khodn 2 ciia Di2u nay.

4. Toa 4n trong tai duge thanh lai: cho ting trudng hgp theo cich sau: M6i
Bén caa vu tranh chép sé'chi dinh mgt trong tai vién , va hai trong tai vién
nay s€ chon mot cong dan ciia nudc tha ba ¢6 quan hé ngoai giao vdi hai Bén
ky két lam Chu tjch. Haj trong tai vién dau tien dugce chi dijnh trong thdi gian
2 thang, k€ tit ngay mot trong cac bén cta vy tranh chép gt thong béo bing
van ban v& trong tai cho phia Bén kia, va Ch tjch ctia tda 4n trong tai dugc
chon trong théi gian 4 théng. Néu trong thoi gian quy djnh trén, toa 4n trong
tai vin chua thanh lap, thi mét trong céc Bén cta vy tranh chdp c6 thé moi
T6ng thu ky ciia Trung tam quéc t€ v& Cong udc giai quyét cc tranh chdp diu
tu gitta cdc Québc gia va Cong dén cua nudc khic ky tai Washington ngay
18/3/1965 dé ti€n hanh sy chi dinh cin thiét.

5. Toa 4n trong taj sé quy dinh tha tuc riéng ctia minh. Tuy nhién, trong qua
trinh xac dinh tha tyc, toa 4n trong tai c6 thé tham khdo cac Nguyén tic Trong
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tai cia Trung tdm qudc t€ gidi quyét céc-tranh chdp v& dau tu.

6. Toa 4n trong tai sé quyét dinh theo da s6 phiéu. Quyét dinh nay 1a cu6i
ciing va bt budc d6i vdi cic Bén tranh chdp. Ca hai Bén ky két sé cam két thi
hanh quyét dinh d6 phi hop véi luat quéc gia cia méi ben.

7. Toa 4n trong tai xét xit vy tranh chdp thep luat phap cia Bén ky két
nhan d3u tu, bao gdm cac nguyén tic v& ludt xung dét, cic quy dinh cia Hiép
dinh nay ciing nhu nhiing nguyén tic ca luit quéc t€ dugc cong nhén rong
rai ma dugc ca hai Bén thua nhén.

8. M6i beén tranh chdp sé chiu chi phi cho thanh vién clia toa 4n trong tai
do minh chi dinh va nhiing ngudi dai dién cta minh trong qu4 trinh t6 tung.
Chi phi cho Chu tich dugc chi dinh va cic chi phi con lai sé do hai bén cing
chju bang nhau.

\

PIEU 9

Néu m¢t Bén ky két, theo cac luai va quy dinh ctia minh danh sy d6i xtt
d6i vdi cac diu tu hodc hoat dong lién quan dén nhiing ddu tu cta nha dau tu
Beén ky két kia thusn 19i hon so vdi sy d6i xit dugc quy dinh trong Hiép dinh
nay, thi sy d6i xit thuén 1gi hon d6 sé dugc 4p dung.

PIEU 10

Hiép dinh nay sé 4p dung d6i vdi nhiing dau tu cia cdc nha d4u tu ciia mét
Bén ky két dugc thyc hién trén lanh thd ctia Bén ky két kia trudc hodc sau khi
Hiép dinh nay c6 hiéu lyc, phd hgp vdi nhing luit vA quy dinh cia Bén ky két d6 .

PIEU 11

1. Nhiing nguti dai dién cua hai Bén ky két sé t6 chic cac cudc hop thudng
xuyén voi muc dich nhu sau:

a) Xem xét viéc thi hanh Hiép dinh nay;
b) Trao ddi thong tin phép ly va nhitng co héi dau tu;
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CONG HOA XA HOI CHU NGHIA VIETNAM
!

c) Giai quyét tranh chédp phat sinh tit viéc d3u tu;

d) Dua ra nhiing d® nghj v& khu}én khich dau tu;
€) Nghién ciu cic vdn d® khéc lién quan dén diu tu;

2. Khi mot trong cdc Bén ky két d@ nghj c6 su thao ludn v& bit cid vdn d&
gi cua Khodn 1 Diu nay, Bén ky két kia sé tra 15 ngay va cudc thao lun sé
dugc t6 chiic luan phién 6 Bic kinh va Ha noi.

PIEU 12

1. Hiép dinh nay sé c6 hiéu lyc ti ngay dau tién cta thang ti€p theo ké ti
sau ngay cac Bén ky k€t thong bao cho nhau bing van ban v& viéc hoan thanh
cac thu tuc phép Iy ndi bo ciia minh va sé c6 hi¢u lyc trong thoi gian 10 nam.

2. Hiép dinh sé ti€p tuc c6 hiéu lyc, néu moét trong hai Bén ky két khong
thong béo béng van ban cho Bén ky két kia vé viéc chdm dut Hiép dinh mot
nam trudc khi két thic Hiép dinh nhu néu & khoan 1 ctia Digu nay.

3. Sau khi két thuc thoi han 10 nim diu tién, mot trong cac Bén ky két c6
thé€ chdm dit Hiép dinh nay vao bAt cit Idc no béng cdch giti thong bdo bing
vén ban trude it nhét 1 ndm cho Bén ky két kia.

4. D6i voi nhing du tu dugc thyc hién trude ngay két thuc Hiép dinh
nay, thi nhiing quy dinh tit Di2u 1 dén digu 11 sé& ti€p tuc c6 hiéu lyc trong
thoi gian 10 ndm ti€p theo k€ tir ngay két thuc.

Nhiing ngudi c6 tén dudi day dugc Chinh phi cua cdc Bén uy quygn ky
Hiép dinh nay.

Hiép dinh nay dugc Jam thanh hai ban tai HANGi ngdy thdng 12 nam
1992 béingti€ng Viét nam, tiéng Trung quéc va tiéng Anh, tdt ca c4c vin ban
€O gia trji ngang nhau. Trong trudng hop c6 sy khic nhau v@ giai thich Hiép
dinh, s€ st dung van ban tiéng Anh,

THAY MAT CHIiNH PHU THAY MAT CHINH PHU
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AGREEMENT

Between the Government of the Socialist Republic of Viet nam and the
Government of the People’s Republic of China concerning the Encourage-
ment and Reciprocal Protection of Investments

The Government of the Socialist Republic of Vietnam and the Govern-
ment of the People’s Republic of China, (hereinafter referred to as the
Contracting States)

Desiring to encourage, protect and create favourable conditions for in-
vestment by investors of one Contracting State in the territory of the other
Contracting State based on the principles of mutual respect tor sovereignty,
equality and mutual benefit and for the purpose of the development of
economic cooperation between both States

Have agreed as follows:
ARTICLE 1
For the purpose of this Agreement,

1. The term "investments" means every kind of asset invested by investors
of one Contracting State in accordance with the laws and regulations of the
other Contracting State in the territory of the Latter, including mainly:

(a) movable and immovable property and other property rights;

(b) shares in companies or other forms of interest in such companies;
(c) a claim to money or to any performance having an economic value;
(d) copyrights, industrial prdperty, know- how and technological process;

(e) concessions conferred by law, including concessions to search for or
exploit natural resources.

2. The term "investors" means:
in respect of the Socialist Republic of Vietnam:

(a) any natural person who is a national of the Socialist Republic of
Vietnam in accordance with its laws; '

(b) any legal person constituted in accordance with the laws and having
its seat in the territory of the Socialist Republic of Vietnam.

in respect of the People’s Republic of China:




(a) natural persons who have nationality of the People’s Republic of China;

(b) economic entities established in accordance with the laws of the .
People’s Republic of China and domiciled in the territory of the People’s
Republic of China;

3. The term "return” means amounts yielded by investments, such as
profits, dividends, interests, royalties or other legitimate income.

ARTICLE2

1. Each Contracting State shall encourage investors of the other Contract-
ing State to make investments in its territory and admit such investments in
accordance with its laws and regulations.

2. Each Contracting State shall grant assistance in and provide facilities
for obtaining visa and working permit to nationals of the other Contracting
State to or in the territory of the Former in connection with activities as-
sociated with such investments.

ARTICLE3

1. Investments and activities associated with investments of investors of

_either Contracting State shall be accorded fair and equitable treatment and

shall enjoy protection in the territory of the other Contracting State.

2. The treatment and protection referred to in Paragraph 1 of this Article
shall not be less favorable than that accorded to investments and activities

-associated with such investments of investors of a third State.

3. The treatment and protection as mentioned in Paragraph 1 and 2 of .
this Article shall not include any preferential treatment accorded by the other
Contracting State to investments of investors of a third State based on
customs union, free trade zone, economic union, agreement relating to
avoidance of double taxation or for facilitating frontier trade.

ARTICLE4

1. Neither Contracting State shall expropriate, nationalize or take similar
measures (hereinafter referred to as "expropriation")against investments of
investors of the other Contracting State in its territory, unless the following
conditions are met:

(a) in the public interest; N
(b) un&er domestic legal procedure;

(c) without discrimination;

(d) against compensation.

2. The compensation mentioned in Paragraph 1, (d) of this Article shall
be equivalent to the value of the expropriated investments at the time when




expropriation is proclaimed, be convertible and freely transferable. The
compensation shall be paid without unreasonable delay.

3. Investors of one Contracting State who suffer losses in respect of their
investments in the territory of the other’Contracting State owing to war, a
state of national emergency, insurrection, riot or other similar events, shall
be accorded by the latter Contracting state, if it takes relevant measures,
treatment no less favourable than that accored to investors of a third State.

ARTICLE 5

1. Each Contracting State shall, subject to its laws and regulations, guaran-
tee investors of the other Contracting State the transfer of their investments
and returns held in the territory of the one Contracting State, including:

(a) profits, dividends, interests and other legitimate income;
(b) amounts from total or partial liquidation of investments;

(c) payments made pursuant to a loan agreement in connection with
investment;

(d) royalties in paragraph 1, (d) of Article 1; ,

(e) payments of technical assistance or technical service fee, management
fee; . ’

(f) payments in connection with contracting projects relating to invest-
ment;

(g) earnings of nationals of the other Contracting State who work in
connection with an investment in the territory of the one Contracting State.

2. The transfer mentioned above shall be made at the official exchange
rate of the Contracting State accepting investment on the date of transfer.

ARTICLE 6

If a Contracting State or its Agency makes payment to an investor under
a guarantee it has granted to an investment of such investor in the territory
of the Contracting State, such other Contracting State shall recognize the
transfer of any right or claim of such investor to the former Contracting State
or its Agency and recognize the subrogation of the former Contracting State
or its Agency to such right or claim. The subrogated right or claim shall not
be greater than the original right or claim of the said investor.

-

ARTICLE 7

1. Any dispute between the Contracting States concerning the interpreta-
tion or application of this Agreement shall, as far as possible, be settled by
consultation through diplomatic channel.




2. If a dispute cannot thus be settled within six months, it shall, upon the
request of either Contracting State, be submitted to an ad hoc arbitral
tribunal.

3. Such tribunal comprises of three arbitrators. Within two months from
the date on which either Contracting State receives the written notice re-
questing for arbitration from the other Contracting State, each Contracting
State shall appoint one arbitrator. Those two arbitrators shall, within further
two months, together select a third arbitrator who is a national of a third State
which has diplomatic relations with both Contracting State. The third ar-
bitrator shall be appointed by the two Contracting States as Chairman of the
arbitral tribunal.

4. If the arbitral tribunal has not been constituted within four months from
the date of the receipt of the written notice for arbitration, either Contracting
State may, in the absence of any other agreement, invite the President of the
International Court of Justice to appoint the arbitrator(s) who has or have
not yet been appointed. If the President is a national of either Contracting
State or is otherwise prevented from discharging the said function,the next
most senior member of the International Court of Justice who is not a national
of either Contracting State shall be invited to make the necessary appoint-
ment(s).

5. The arbitral tribunal shall determine its own procedure. The tribunal
shall reach its award in accordance with the provisions of this Agreement and
the principles of international law recognized by both Contracting States.

6. The tribunal shall reach its award by a majority of votes. Such award
shall be final and binding on both Contracting States. The ad hoc arbitral
tribunal shall, upon the request of either Contracting State, explain the
reasons of its award.

7. Each Contracting State shall bear the cost of its appointed arbitrator
and of its representation in arbitral proceedings. The relevant costs of the
Chairman and the tribunal shall be borne in equal parts by the Contracting
States.

ARTICLE 8

1. Any dispute between an investor of one Contracting State and the other
Contracting State in connection with an investment in the territory of the
other Contracting State shall, as far as possible, be settled amicably through
negotiations between the parties to the dispute.




2. If the dispute cannot be settled through negotiations within six months,
either party to the dispute shall be entitled to submit the dispute to the
competent court of the Contracting State accepting the investment.

3. If a dispute involving the amount of compensation for expropriation
cannot be settled within six months after resort to negotiations as specified in
paragraph 1 of this Article, it may be submitted at the request of either party
to an ad hoc arbitral tribunal. The provisions of this paragraph shall not apply
if the investor concerned has resorted to the procedure specified in the
paragraph 2 of this Article.

4. Such an arbitral tribunal shall be constituted for each individual case in
the following way: each party to the dispute shall appoint an arbitrator, and
these two shall select a national of a third State which has diplomatic relations
with the two Contracting States as Chairman. The first two arbitrators shall
be appointed within two months of the written notice for arbitration by either
party to the dispute to the other, and thé Chairman be selected within four
months. If within the period specified above, the tribunal has not been
constituted, either party to the dispute may invite Secretary General of the
International Centre under the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States opened for signature
at Washington on 18 March 1965 to make the necessary appointments.

5. The tribunal shall determine its own procedure. However, the tribunal
may, in the course of determination of procedure, take as guidance the
Arbitration Rules of the International Center for Settlement of Investment
Disputes. -

6. The tribunal shall reach its decision by a majority of votes. Such decision
shall be final and binding on both parties to the dispute. Both Contracting
States shall commit themselves to the enforcement of the decision in accord-
ance with their respective domestic law.

7. The tribunal shall adjudicate in accordance with the law of the Con-
tracting State to the dispute accepting the investment,including its rules on
the conflict of laws, the provisions of this Agreement as well as the generally
recognized principle of international law accepted by both Contracting
States.

8. Each party to the dispute shall bear the cost of its appointed member
of the tribunal and of its representation in the proceedings. The cost of the
appointed Chairman and the remaining costs shall be borne in equal parts by
the parties to the dispute.

ARTICLE 9

If the treatment to be accorded by one Contracting State in accordance
with its laws and regulations to investments or activities associated with such




investments of investors of the other Contracting State is more favourable
than the treatment provided for in this Agreement, the more favourable
treatment shall be applicable.

ARTICLE 10

This Agreement shall apply to investments which are made prior to or
after its entry into force by investors of either Contracting State in accordance
with the laws and regulations of the other Contracting State in the territory
of the Latter.

ARTICLE 11

1. The representatives of the two Contracting States shall hold meetings
from time to time for the purpose of: -

(a) reviewing the implementation of this Agreement;

(b) exchanging legal information and investment opportunities;
(c) resolving dispute arising out of investment;

(d) forwarding proposals on promotion of investment;

(e) studying other issues in connection with investments.

2. Where either Contracting State requests consultation on any matters
of Paragraph 1 of this Article, the other Contracting State shall give prompt
response and the consultation be held alternately in Beijing and Hanoi.

ARTICLE 12

1. This Agreement shall enter into force on the first day of the following
month after the date on which both Contracting states have notified each
other in writing that their respective internal legal procedures have been
fulfilled, and shall remain in force for a period of ten years.

2. This Agreement shall continue in force if either Contracting State fails
to give a written notice to the other Contracting State to terminate this
Agreement one year before the expiration specified in paragraph 1 of this
Article.
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3. After the expiration of the initial ten year period, either Contracting
State may at any time thereafter terminate this Agreement by giving at least
one year’s written notice to the other Contracting State. :

4. With respect to investments made prior to the date of termination of
this Agreement, the provisions of Article 1to 11 shall continue to be effective
for a further period of ten years from such date of termination.

Inwitness whereof, the duly authorized representatives of their respective
Governments have signed this Agreement.

Done in duplicate at Hanoi on December 2nd, 1992 in the Vietnamese,
Chinese and English languages, three texts being equally authentic, in case of
divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOWﬁNNENT OF
THE SOCIALIST REPUBLIC OF THE PEOPLE'S REPUBLIC
VIETNAM /‘ O F CHINA




