HIEP PINH
GIUA
CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
LIEN MINH CHAU AU
VE VIEC
THIET LAP KHUON KHO THAM GIA CUA VIET NAM
VAO CAC HOAT PONG QUAN LY KHUNG HOANG
CUA LIEN MINH CHAU AU

CHINH PHU NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
(dudi day duoc goi la ‘Viét Nam’) la mot Bén, va

LIEN MINH CHAU AU (duéi day dugc goi la ‘EU’) 1a mot Bén,

Dudi ddy dugce goi chung la "cac Bén",

Xét cac yéu to sau:

Trong khuon khé Chinh sich An ninh va Phong thu chung, EU c6
quyén quyet dinh hoat dong trong linh vuc quan ly khung hoang néu tai cac

Khoan 1, Pidu 42 va Khoan 1, Diéu 43 cua Hiép uéc vé EU, theo nghi quyét
cua Hoi dong chau Au.

Viét Nam va EU nhén thay tam quan trong ctia nén hoa binh thé gioi
doi véi su phat trién cla tat ca cac quoc gia va duy tri cam két dong gop bao
dam hoa binh va an ninh tai moi khu vuc va trén thé gidi, dua trén cac nguyén
tac cuia Hién chuong Lién Hop Québc.

Xét cam két gira cac Bén nhim ting cudng hop tac trong cac linh vuce
lién quan dén an ninh va qudc phong, nhan thiy nguén luc va kha nang cua Viét
Nam c6 thé duoc sir dung trong cac hoat dong quan ly khing hoang cua EU.

Viét Nam va EU mong mudn thiét 1ap cac diéu kién chung vé su tham
gia cua Viét Nam trong hoat dong quan ly khing hoang cua EU bing mot
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hiép dinh trong dé bao gém céc khudn khé ddi véi kha niang tham gia cua
Viét Nam, thay vi xac dinh cac diéu kién trong timng trudng hop cu thé dbi voi
tung hoat dong.

Mét higp dinh nhu vay s& khong anh hudng dén quyén tu quyét cla
EU, va khéng anh huéng dén ban chat quyét dinh cia Viét Nam la tham gia
vao mgt hoat dong quan ly khung hoang nao dé cua EU dua trén can nhic doi
voi ting truong hop cu thé.

EU s& quyét dinh vé viéc moi cac qudc gia thir ba tham gia vao mét
hoat dong quan ly khung hoang cta EU. Viét Nam c6 thé chap thuan 161 moi
cua EU va dé xuat dong gop. Trong truong hop do, EU sé quyét dinh vé viéc
chép thuan dé xuét dong gop d6 cua Viét Nam.

PA THOA THUAN NHU SAU:

PHAN I
CAC PIEU KHOAN CHUNG

Diéu 1
Céc quyét dinh vé tham gia

1. Sau khi EU ¢6 quyét dinh moi Viét Nam tham gia vao mét hoat dong
quan ly khung hoang cua EU, trong khu6n kho thue thi Hiép dinh nay, Viét
Nam can théng bao cho EU quyét dinh ctia co quan c6 tham quyén vé viéc
tham gia, bao gdm dé xudt dong gop ciia Viét Nam.

2. BU s& dénh gia vé d& xudt dong gop trén thong qua tham van voi
Viét Nam.

3. EU sé gui cho Viét Nam, sém nhat c6 thé, du kién ban déu vé khoan
dong gop cua Viét Nam vao ngan sach hoat dong nhim hd tro Viét Nam xay
dung dé xuét vé viéc dong gop.

4. EU sé€ thong bao cho Viét Nam bing van ban vé két qua danh gia va
quyét dinh vé dé xuat dong gép ctia Viét Nam dé khang dinh su tham gia cla
Viét Nam, pht hop véi cac quy dinh ctia Hi€p dinh nay.

- Dé xuét ctia Viét Nam theo quy dinh tai Khoén I va sy chép thuan dé
xuat do cua EU theo quy dinh tai Khoan 4 sé& thiét 14p cac diéu khoan co ban
dé thuc thi Hiép dinh nay doi véi tung truong hop hoat dong quan ly khung
hoang cu thé.

6. Sau khi cac Bén tham vén, Viét Nam c6 thé rat toan bo hodc mot

phan su tham gia khoi hoat dong quan ly khing hoang cua EU vao bat ky thoi
diém nao, dua trén quyét dinh cia minh hoc can ctr vao yéu cau cua EU.
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Piéu 2
Khudn kho

1. Viét Nam s€& hd tro Nghi quyét lién quan ctia Hoi dong EU vé viée
EU quyét dinh tién hanh hoat dong quan ly khung hoang va cac Nghi quyét
khéc ctia Hoi dong EU vé viéc mo rong cac hoat dong quan ly khung hoang
ctia EU, phu hop véi cac quy dinh cua Hiép dinh nay va céc thoa thuén thuc
hién can thiét.

2. Viéc tham gia cua Viét Nam vao hoat dong quan ly khung hoang cua
EU sé khong anh huong dén quyén tu quyét ctia EU.

Piéu 3
Dia vi phap ly cia nhan su va luc lwgng ciia Viét Nam

1. Dia vi phép Iy cta cac nhén sy Viét Nam tham gia mdt hoat dong
quan ly khing hoang dan su cua EU va/hodc cac luc luong cua Viét Nam
tham gia vao mét hoat déng quan ly khung hoang quén su cua EU s& duogc
quy dinh trong mot thoa thuén lién quan (néu duoc ky két) vé dia vi phép ly
cua luc lugng/phai bo hodc trong van ban quy dinh lién quan gita EU va
(céc) qubc gia noi dién ra hoat dong. Viét Nam s& duoc thong béo vé cac thoa
thudn hodc van ban do.

2. Dia vi phap ly cua nhan sy Viét Nam tai cac so chi huy hoac trung
tam chi huy ndm bén ngoai (cac) quéc gia ma EU trién khai hoat dong quan ly
khing hoang sé dugc quy dinh phu hop trong céc thoa thuan gitra so chi huy
va céc trung tdm chi huy lién quan véi co quan cé thdm quyén ctia Viét Nam.

3. Khong anh huéng dén thoa thudn vé dia vi phap ly cta cac luc
luong/phéi bd duoc quy dinh tai Khoan 1, Viét Nam thuyc thi quyén phap ly
d6i voi cdc nhan su ctia minh tham gia hoat dong quan ly khing hoang cua
EU. Khi céc lyc lugng cua Viét Nam hoat dong trén tau hodc mdy bay cua
mdt qube gia thanh vién EU, quoc gia nay c6 thé thuc hién quyén phap ly doi
v6i nhan sy Viét Nam theo cac thoa thuén hién c6 va/hodc s& ky két, _phu hop
voi ludt phap va cac quy dinh cua qudc gia do cling nhu luat phap quc té.

4. Viét Nam co trach nhiém tra 101 céac khiéu nai c6 lién quan hoic xuat
phat tir nhan su cua Viét Nam khi tham gia vao hoat dong quan ly khung
hoang ctia EU va c6 trach nhiém tién hanh cac bién phép, cu thé la bién phap
phap ly hodc ky luat ddi véi cac nhan sy trén, phu hop vé&i ludt phap va cac
quy dinh cua Viét Nam.

5. Cac Bén ddng vy khong dua ra bét ky khleu nai nao, ngoai cac khiéu nai dugc
4n dinh trong thoa thuan, chdng lai nhau vé thiét hai, mit mat hodc phé huy tai
san do mdt Bén s hitu hodc van hanh, hozc chin thuong hodc tir vong ctia nhin
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su cua mot Bén trong thuc hién céc nhi¢m vu chinh thirc lién quan dén céc hoat
dong néu trong Hiép dinh nay, ngoai trir truong hop so sudt nghiém trong hoac
cdy sai pham Trong trudng hop xay ra so suat nghlem trong hodc ¢o y sai pham
nhu vay, cac Bén s& giai quyét bang bién phép ngoai giao.
6. Viét Nam cam két tuyén bd khong khiéu nai bat ky qudc gia thanh vién EU
nao cung tham gia hoat dong quan ly khing hoang cta EU, va sé thuc hién
didu nay khi ky Hiép dinh.

7. EU cam két ring cac qudc gia thanh vién tuyén bé khéng khiéu nai
Viét Nam khi tham gia hoat dong quan ly khing hoang cua EU va sé thuc
hién diéu nay khi ky Hiép dinh.

Diéu 4
Bdo mat thong tin
I. Viét Nam sé& thuc hién céc bién phap thich hop dé dam bao rang
thong tin dugc phéan loai bao mat cua EU duoc bao vé phu hop vor] cac quy
dinh vé an ninh cta Hoi dong EU, tai Nghi quyet s6 2013/488/ EU' cua Hol
ddng va pht hop véi cac hudng dan khac do cac co quan cé thaim quyén ban
hanh, bao gom Tu [énh chi huy hoat dong EU lién quan dén mot hoat dong

quan ly khung hoang quéan su ctia EU, hoac Trudng Phai bg lién quan dén mot
hoat dong quan ly khing hoang dan su cua EU.

2. Truong hop cac Bén ky két mot thoa thuan vé quy trinh an ninh doi
voi viée trao doi cac thong tin dugc phan loai mét, thoa thudn dé s& dugce ap
dung trong hoat dong quan ly khung hoang cua EU.

PHAN II

CAC PIEU KHOAN VE THAM GIA HOAT PONG
QUAN LY KHUNG HOANG DAN SU

Diéu 5
Nhan sy tham gia hoat dong quan ly khing hodang din sy ciia EU
1. Viét Nam:

(a) Dam bao rang cac nhan su duogc cir tham gia hoat dong quan ly
khing hoang dan su cua EU sé thuc hién nhiém vu tuan thu theo:

' (') Nghi quyét s6 2013/488/EU ngay 23 thang 9 nam 2013 cia Hoi dong EU vé quy tic bao mdt cac thong
tin dugc phan loai mét cua EU (OJ L 274, 15.10.2013, tr. 1).
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(i) Nghi quyét lién quan cua Hoi ddéng EU va céc sta ddi lién quan
duoc dé cap trong Khoan 1, Piéu 2;

(i1) Ké hoach hoat dong;
(iii) Céc thoa thuan thuc hién dugc ap dung;

(iv) Céc chinh sach dugc ap dung trong hoat dong quan ly khung hoang
dan su cua EU;
(b) Kip thoi théng bao cho Tu lénh chi huy hoat dong dan su vé bat ky

thay d6i nao lién quan dén viéc tham gia cua Viét Nam vao hoat dong quan ly
khung hoang dan sy cua EU.

2. Nhan su cta Viét Nam duge ctr tham gia mot hoat dong quan ly
khung hoang dén su cua EU phai trai qua kiém tra y té, tiém chung va dugc
co quan c6 thdm quyén cua Viét Nam cép chung nhén c6 sic khoe phu hop
voi nhiém vu; cdc nhdn su nay can phai cung cip ban sao ching nhan sirc
khoe trén.

3. Nhan su cuia Viét Nam sé thuc hién nhiém vu va irmg xur voi tinh than
dat loi ich cua hoat dong quan ly khung hoang dén su cua EU 1én trén va tuan
thu theo cac chudn cao nhat vé tmg xir da dugc quy dinh trong céc chinh sach
ap dung déi voi hoat dong quan 1y khing hoang dan sy cua EU.

Piéu 6
Quy trinh chi huy

1. Nhén sy Viét Nam tham gia mot hoat dong quan ly khing hoang dan
su cua EU van dat dudi quyén chi huy tuyét déi cua cic co quan co tham
quyen cua Viét Nam.

2. Tu lénh chi huy hoat dong dan su sé thuc hién quyén diéu hanh doi
vGi tat ca cac nhan su tham gia vao hoat dong quan ly khung hoang dan su
cua EU. Thoa thuan thue hi¢n li€n quan dén vén dé nay gitra Tu lénh chi huy
hoat dong dan su voi cac co quan co thim quyén ctia Viét Nam sé& ¢é hiéu luc
trude khi trién khai nhan su.

3. Tu 1énh chi huy hoat dong dan su s& chiu trach nhiém va thuc thi
quyéen chi huy va diéu hanh do6i voi hoat dong quan ly khung hoang dan su
cua EU ¢ cap chién lugc.

4. Trudng Phai b chiu trach nhiém va thuc thi quyén chi huy va diéu
hanh do6i véi hoat dong quan ly khung hoang dan su cua EU tai thuc dia va
thuc hién viéc quan ly hang ngay.

5. Phu hop voi quy dinh tai Kl"loén 1, Piéu 2, Viét Nam c6 quyén va
nghia vu trong quan ly hang ngay doi vdi hoat dong quan ly khung hoang,
tuong tu nhu cac nude thanh vién EU khac tham gia vao hoat dong.
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6. Truong Phai b co trach nhiém quén ly ky luat dbi v6i nhan sy tham gia
hoat dong quan Iy khung hoang dén sy cua EU. Viét Nam c¢6 trach nhiém ap
dung céac bién phap, bao gom bién phép ky luat hodc phéap ly, déi voi cac nhan
su ctia Viét Nam, pht hop v6i ludt phéap, quy dinh va chinh sach ctia minh.

7. Viét Nam sé& chi dinh Dau méi lién lac vé doi ngil nhan sy (NPC) cua
Viét Nam dé dai dién cho doi ngli nhan su ctia minh tham gia hoat dong quan
ly khung hoang dén su cua EU. NPC sé& bao cdo vai Truong Phai bd vé cac
van dé lién quan, anh huong dén chién dich va c6 trach nhiém duy tri ky luét
hang ngay doi véi cac nhan sy Viét Nam.

8. EU s€ duara quyét dinh két thic hoat dong quan 1y khing hoang, sau
khi tham vén vé&i Viét Nam trong trudng hop Viét Nam van con dong gop cho
hoat dong quan ly khing hoang ctia EU vao thoi diém hoat dong d6 cham dut.

Piéu 7
Cic van dé tai chinh
. Khéng anh hudng dén quy dinh tai Didu 8, ngoai céc chi phi dugc
xéac dinh trong ngan sach hoat dong, Viét Nam sé dam bao moi chi phi lién

quan dén viéc tham gia clia minh vao hoat dong quan ly khung hoang dan su
cua EU.

2. Trong trudng hop xay ra tur vong, chan thuong, méat mat hogc thiét
hai déi véi thé nhan hodc phap nhan tai cac qudc gia ma EU dang trién khai
hoat dong, cdc van dé vé trach nhiém phép ly va boi thuong cua Viét Nam
(néu c6) s& duoc xéc dinh bai céc didu kién thong nhét dugc ap dung vé dia vi
phap ly dbi voi phai bo, phu hop voi quy dinh tai Khoan 1, Diéu 3 hoac cac
diéu khoan c6 hiéu luc thay thé khac.

Diéu 8
Poéng gop vao ngin sach hoat dong
I. Pht hop v6i quy dinh tai Khoan 4, cén cir vao kha nang cua Viét Nam
va trén co s& quyét dinh vé viéc tham gia vao hoat dong quan ly khung hoang

dan su ctia EU, pht hop voi quy dinh tai Khoan 5, Piéu 1, Viét Nam san sang
dong gop vao ngén sach hoat dong quan ly khiing hoang dan sy cua EU.

2. Khoan dong gép ctia Viét Nam vao ngan sach hoat dong s& dugc tinh
toan dua trén mot trong hai cong thic sau; cong thire nao dua ra s tién thap
hon s€& dugc ap dung:

(a) Mot khoan déng g6p vao ngan sach hoat dong tuong ung theo ty 1¢
gilra tong thu nhap quoc dan (GNI) cua Viét Nam v&i tong cac GNI cua tét ca
cac quoc gia dong gdop vao ngan sach cia hoat dong; hoéc




(b) Mét khoan dong gbp vao ngan sach hoat dong tuorng Lrng theo ty 1¢
gitta s0 luong nhan su cua Viét Nam tham gia vao hoat dong véi tong s6 nhan
su cua tat ca cac qudc gia thanh vién tham gia vao hoat dong.

3. Ngoai quy dinh tai Khoan 1 va Khoan 2, Viét Nam sé€ khong phai
dong gop vao kinh phi dé dam bao phu cap hang ngay cho nhan sy cua cac
quoc gia thanh vién EU.

4. Ngoai quy dinh tai Khoan I, EU sé& mién trir dong gop tai chinh cho
Viét Nam d6i v6i mot hoat dong quan 1y khiing hoang dan su cu thé khi:

(a) EU xdc dinh rang Viét Nam cé su dong gép quan trong va su dong
gop nay la thiét yéu cho hoat dong do; hodc

~ (b) GNI binh quan dau ngudi cia Viét Nam khong vugt qua GNI clia
bat ky quoc gia thanh vién EU nao.

5. Phu hgp voi quy dinh tai Khoan 1, bit ctr thoa thuan nao vé viée
dong gop cua Viét Nam cho ngan sach hoat dong quan ly khung hoang dan su
cua EU sé& dugc ky ket gilia cac co quan co tham quyén cua cac Bén. Thoa
thuan nhu trén sé bao gém toi thiéu céc diéu khoan vé:

(a) SO tién dong gop;
(b) Phuong thtrc thanh toan; va

(¢) Thu tuc kiém toén.

PHAN III

CAC DIEU KHOAN VE THAM GIA HOAT PONG QUAN LY
KHUNG HOANG QUAN SU'CUA EU

Diéu 9
Tham gia hoat dong quan ly khiing hodang quin sy cua EU

1. Viét Nam dam bao réng cac luc lugng va nhan sy cua Viét Nam
tham gia hoat dong quén ly khing hoang quén su cia EU s& thuc hién nhiém
vu tuan thu theo:

(i) Nghi quyét lién quan cua Hoi ddng EU va cac sira doi co lién quan
pht hop voi Khoan 1, Diéu 2;

(ii) Ké hoach hoat dong;

(iii) Céc thoa thuén thyc hién dugc ap dung; va

(iv) Céac chinh sach dugc ap dung trong hoat dong quan ly khung hoang
quéan su cua EU.

2. Viét Nam sé& kip thoi thong béo cho Tu 1énh chi huy hoat dong cua
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EU vé bét ky thay ddi nao lién quan dén viéc tham gia ctia Viét Nam vao hoat
dong.

3. Nhan su cua Viét Nam sé& thuc hién nhiém vu va Ung xu voi tinh
than dat loi ich cta hoat dong quan ly khung hoang quan su cua EU lén trén

va tuan thu theo céac chuan cao nhat vé tmg xir da duoc quy dinh trong cac
chinh sach ap dung d6i voi hoat dong quan ly khing hoang quan su ctiia EU.

Piéu 10
Quy trinh chi huy

I. Céc lyc luong va nhan sy Viét Nam tham gia mot hoat dong quan ly
khung hoang quén sy cua EU van dat dudi quyén chi huy tuyét dbi cua cac co
quan c6 tham quyén cua Viét Nam.

2. Tu Iénh chi huy hoat dong cia EU s& thuc hién quyén chi huy
va/hodc quan ly & cp chién dich va chién thuat di véi tat ca cac luc lugng va
nhan su cua cac nudc tham gia vao hoat dong quan ly khung hoang quan sy
cta EU. Thoa thuan thuc hién lién quan dén van de nay gitta Tu lénh chi huy
hoat dong ctia EU va céc co quan c6 tham quyén Viét Nam sé& c6 hiéu luc
tru¢e khi trién khai nhén su.

3. Phu hop voi quy dinh tai Khoan 1, Piéu 2, Viét Nam ¢ quyén va
nghia vu trong viéc quan ly hang ngay dbi voi hoat dong quan ly khung
hoang, tuong tu nhu cac qudc gia thanh vién EU khac tham gia vao hoat
dong.

4. Thong qua tham vAn voi Viét Nam, Tu 1énh chi huy hoat dong cua
EU c6 thé yéu cau Viét Nam rat sy dong gop vao bat cir thoi diém nao.

5. Viét Nam s& bd nhiém mét dai dién quén su cao cip (SMR) dé dai
dién cho d¢i ngii nhan sy cia minh tham gia hoat dong quan ly khung hoang
quan su cua EU. Dai dién nay s& tham véan vai Tu Iénh Luc lugng EU veé tat
ca cac van dé anh huéng dén hoat dong va cé trach nhiém duy tri ky luét cua
doi ngli nhan su cua Viét Nam.

Piéu 11
Cic vn dé tai chinh
1. Khéng anh huong dén quy dinh tai Diéu 12 cia Hiép dinh, Viét Nam
s¢ dam bao moi chi phi lién quan t6i viéc tham gia cua minh vao hoat dong,

trlr trudng hop cdc chi phi duge dam bao tur nguén ngan sach chung theo
Khoan 1, Piéu 2, ciing nhu trong Nghi quyét ctia Hoi dong EU s6 (CFSP)




2015/5282

. Trong truong hop xay ra tu vong, chan thuong, mat mat hodc thiét
hai dm v6i the nhan hoac phap nhan tai cac quéc gia ma EU dang trién khai
hoat dong, cac vén dé vé trach nhiém phap ly va boi thuong cua Viét Nam
(néu co) s& duoc xéac dinh bdi cac diéu kién thong nhit duoc ap dung vé dia vi
phap ly dbéi véi cac luc lugng, phu hop véi quy dinh tai Khoan 1, Diéu 3 hoic
cac diéu khoan ¢6 hiéu luc thay thé khéc.

Diéu 12
Doéng gop vao ngin sach hoat dong

I. Phu hop voi quy dinh tai Khoan 3, can ctr vao kha nang cua Viét
Nam va trén co s& quyét dinh vé viéc tham gia vao hoat dong quan ly khung
hoang quan su cua EU, phu hgp véi quy dinh tai Khoan 3, Piéu 1, Viét Nam
sdn sang déng gép vao ngéan sach hoat dong quan ly khung hoang quén su cua
EU.

2. Khoan déng gbp ctia Viét Nam vao ngan sach hoat dong s€ dugc tinh
todn dua trén mot trong hai cong thtre sau; céng thirc nao dua ra s tién thap
hon sé dugc ap dung:

(a) Mot khoan dong gop vao ngan sach hoat dong tuong Ung theo ty 1€
gilra tong thu nhap quoc dan (GNI) cua Viét Nam voi tong cac GNI cua tat ca
cac quoc gia dong gdp vao ngan sach cua hoat dong; hodc

(b) M6t khoan dong gop vao ngan sach hoat dong twong ung theo ty 1¢
gilta 50 luong nhén sur cua Viét Nam tham g:a vao hoat dong véi tong sé nhan
su clia tit ca cac qudc gia thanh vién tham gia vao hoat dong.

Néu st dung cong thurc tinh theo diém (b) va Viét Nam chi ctr nhan su
tham gia vao S¢ chi huy hoat dong hodc So chi huy Luc lugng, s¢ ap dung
theo ty 1& gitra s6 lugng nhan sy cta Viét Nam va tong s6 nhan sy tai S chi
huy tuong tmg. Trong cac tru’o‘ng hop khac, sé ap dung ty 1€ gilta téng sb
nhan su cua Viét Nam va tong sé nhén su tham gia hoat dong.

3. Khéng anh hudng dén quy dinh tai Khoan 1 trén day, EU mién trur
dong gop tai chinh cho Viét Nam dbi v&i mot hoat dong quan ly khing hodng
quan su cu thé khi:

(a) EU xac 'dinh ré’mg Viét Nam co su déng gép quan trong va su dong
26p nay la thiét yéu cho hoat dong do; hodc

* Nghi quyét cua Hoi dong sb (CFSP) 2015/528 ngay 27/3/2015 thiet lap co ché quan Iy ngudn tai chinh dam
bao chi phi chung cho hoat dong cua EU trong trudmg co cac yéu td quan su hodc quoc phong (Athena) va
Nghi quyét 2011/871/CFSP (OJEU L 84, 28.3.2015, p.39).




(b) GNI binh quan dau nguoi cia Viét Nam khong vuot qua GNI cua
bit ky qudc gia thanh vién EU nao.

4. Phu hop véi quy dinh tai Khoan 1, bt cir thoa thudn nao vé viée
dong gop cua Viét Nam cho ngén sach hoat dong s€ duoc ky két gilra cac co
quan cé tham quyén cua cac Bén. Thoa thuan nhu trén sé bao gom toi thiéu
cac diéu khoan vé:

(a) S6 tién dong gop;
(b) Phuong thure thanh toan; va

(¢) Tht tuc kiém toan.

PHAN IV
CAC PIEU KHOAN CUOI

Piéu 13
Cac thoa thuan thye hién Hiép dinh

Khong anh huong dén quy dinh tai Khoan 5, Piéu 8 va Khoan 4, Diéu
12, cac thoa thuén ky thuat va hanh chinh can thiét cho viéc thuc hién Hiép
dinh nay c6 thé dugc ky két gitta cac co quan c6 tham quyén cua cac Bén.

Diéu 14
Co quan c6 tham quyén

Trong khuén khé Hiép dinh nay, co quan ¢é thdm quyén cta Viét Nam
la B Quoc phong nudc Cong hoa xa hoi chu nghia Viét Nam, trir truong hop
EU dugc thong bao khac.

Piéu 15
Khong tuan thi Hiép dinh

Trong trudng hgp maot trong hai Bén khong tuan thu cac nghia vu theo
Hiép dinh nay, Bén con lai cé quyén cham dut hiéu luc cua Hiép dinh thong
qua thong bao bang van ban trude mot thang.

Piéu 16

Giai quyét tranh chip

Tranh chap lién quan dén viéc dién glal hoac 4p dung Hi¢p dinh nay sé
duoc giai quyét bang bién phéap ngoai giao gifta cac Bén.
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Diéu 17
Hiéu luc, thoi han va cham dit

1. Hiép dinh c6 hiéu luc vao ngay dau tién cua thang dau tién sau khi cac
Bén thong bao cho nhau vé viéc hoan tat cac thu tuc phap 1y ndi bo can thiét
deé Hiép dinh c6 hi¢u luc.

2. Hi¢p dinh s€ dugc xem xét lai theo dé nghi ciia mgt trong cac Bén.

3. Hiép dinh co thé duoc sira ddi trén co so thoa thudn bang vin ban gitra
cac Bén. Viéc stra doi s€ co hiéu luc theo quy trinh dugc quy dinh tai Khoan
L,

4. Hiép qinh s& chdm dut hiéu luc néu mot trong hai Bén ‘Ehéng bao cho
Bén con lai bang van ban. Trong trudng hop d6, Hiép dinh s€ hét hiéu luc sau
sau thang ké tir ngay mot Bén nhan dugc thong bao tir Bén con lai.

QUC)I SU CHUNG KIEN, nhiing nguoi ¢6 tén duéi day duge uy quyén
cua moi Bén, da ky Hiép dinh.

Ky tai Brussels, Vuong ’quéc Bi, vao ngay 17 thang 10 ndm 2019, thanh
hai ban bang tieng Viét va tieng Anh, cdc van ban c6 gia tri nhu nhau. Trong
truong hop xay bat dong lién quan dén dién giai Hiép dinh nay, ban tiéng Anh
s€ dugc dung lam co s06.

THAY MAT CHINH PHU _ THAY MAT
NUGC CONG HOA XA HQI CHU NGHIA LIEN MINH CHAU AU
VIET NAM
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VAN BAN TUYEN BO
TUYEN BO CUA CAC QUOC GIA THANH VIEN EU
PHU HOP VOI QUY PINH TAI KHOAN 5, DIEU 3

“Cac qubc gia thanh vién EU 4p dung Nghi quyét cua Hoi dong EU vé
mot hoat dong quan ly khung hoang cu thé cua EU ma Viét Nam tham gia, s&
¢ gang hét mirc co thé, trong pham vi hé théng luat phap cho phép, khong
dua ra khiéu nai ddi véi Viét Nam vé cac trudng hop chan thuong, tir vong
cua nhan su, hodc thiét hai, mAt mat ddi véi tai san thude so hiru cia ho va
dugc su dung trong cac hoat dong quan ly khung hoang EU néu nhu chin
thuong, tu vong, thiét hai hoac mat mat do:

- Do nhén sy Viét Nam tham gia hoat dong quan ly khung hoang cua
EU gdy ra, trong khi thyc hign nhiém vu li€n quan dén hoat dong quan ly
khung hoang cua EU, trur truong hop so suat nghiém trong hodc co y sai
pham; hodc

- Phat sinh tir viéc str dung tai san thude so hiru ctia Viét Nam, mién la
tai san do duge su dung cho hoat dong quan ly khung hoang cua EU, ngoai
trir trudng hop so sudt nghiém trong hodc cd y sai pham trong viéc su dung
cac tai san cua nhan su Viét Nam tham gia hoat dong quan ly khung hoang
cua EU.”

TUYEN BO CUA VIET NAM
PHU HOP VOI QUY PINH TAI KHOAN 5, PIEU 3

“Viét Nam dong y tham gia hoat dong quan ly khting hoang cua EU, sé
né luc hét mirc c6 thé, trong pham vi hé théng luat phap nodi bo cho phép,
khong dua ra khiéu nai doi voi bat ky qudc gia nao tham gia hoat dong quén
Iy khung hoang cua EU vé céac truong hop chan thuong, tr vong cua nhén su,
hodc thiét hai, mat mat ddi vai tai san thude so hiru cua Viét Nam va dugc su
dung trong hoat dong quan ly khung hoang EU néu nhu chén thuong, tir vong,
thiét hai hodc méat mat do:

- Do nhéan su EU tham gia hoat dong quan ly khuing hoang gay ra, trong
khi thue hién nhiém vu lién quan dén hoat dong quan ly khung hoang cua EU,
trir truong hop so sudt nghiém trong hodc ¢6 y sai pham; hodc

- Phat sinh tir viéc st dung tai san thude so hitu ciia EU, mién la tai san
do dugc su dung cho hoat dong quan ly khung hoang, ngoai trir truong hop so
sudt nghiém trong hodc ¢ y sai pham trong viéc str dung tai san cua nhéan sur
EU tham gia hoat dong quan ly khung.”

12




AGREEMENT
BETWEEN THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND THE EUROPEAN UNION
ESTABLISHING A FRAMEWORK FOR THE PARTICIPATION OF VIET NAM
IN EUROPEAN UNION CRISIS MANAGEMENT OPERATIONS

VN/EU/CRISIS MANAGEMENT/en 1




THE EUROPEAN UNION (the "Union" or the "EU") of the one part, and VIET NAM of the other

part, hereinafter jointly referred to as the "Parties",

WHEREAS:

(1) In the framework of its Common Security and Defence Policy, the European Union may
decide to undertake crisis management operations which may include the tasks set out in

Articles 42(1) and 43(1) of the Treaty on European Union, as decided by the Council.

(2) Viet Nam and the EU recognise the importance of world peace for the development of all
States, and remain committed to contributing towards maintaining peace and security in their
respective neighbourhood and in the broader world, based on the principles of the United

Nations Charter.
(3) Considering the commitment between the Parties to strengthening their cooperation in matters

concerning security and defence, and recognising that the capabilities and abilities of

Viet Nam could be used in EU crisis management operations.
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(4) Viet Nam and the EU wish to set down general conditions regarding the participation of Viet
Nam in EU crisis management operations in an agreement establishing a framework for such
possible future participation, rather than defining those conditions on a case-by-case basis for

each operation concerned.

(5) Such an agreement should be without prejudice to the decision-making autonomy of the
Union, and should not prejudge the case-by-case nature of the decision by Viet Nam to

participate in an EU crisis management operation.

(6) The Union will decide whether third States will be invited to participate in an EU crisis
management operation. Viet Nam may accept the invitation by the Union and offer its
contribution. In such a case, the Union will decide on the acceptance of the

proposed contribution,

HAVE AGREED AS FOLLOWS:
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SECTION I

GENERAL PROVISIONS

ARTICLE 1

Decisions relating to participation

1.  Following the decision of the Union to invite Viet Nam to participate in an EU crisis

management operation, Viet Nam shall, in the implementation of this Agreement, communicate the

decision of its competent authority regarding its participation, including its proposed contribution,

to the European Union.

2. The assessment by the Union of the proposed contribution by Viet Nam shall be conducted in

consultation with the latter.

3. The Union shall provide Viet Nam with an early indication of the likely contribution to the

common costs of the operation as soon as possible with a view to assisting Viet Nam in the

formulation of its offer.

4. The Union shall communicate the outcome of its assessment and decision on the proposed

Viet Nam's contribution to Viet Nam in writing, with a view to securing the participation of

Viet Nam, in accordance with the provisions of this Agreement.
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5.  The offer by Viet Nam pursuant to paragraph 1, and its acceptance by the EU pursuant to

paragraph 4, shall constitute the basis for the application of this Agreement to each specific crisis

management operation.

6.  Viet Nam may, on its own initiative or at the request of the Union, and following
consultations between the Parties, withdraw wholly or in part, at any time, from participation in an

EU crisis management operation.

ARTICLE 2
Framework

1. Viet Nam shall associate itself with the relevant Council Decision by which the Council of the
European Union decides that the Union will conduct a crisis management operation, and with any
other Decision by which the Council of the European Union decides to extend an EU crisis

management operation, in accordance with the provisions of this Agreement and any required

implementing arrangements.

2. The contribution of Viet Nam to an EU crisis management operation shall be without

prejudice to the decision-making autonomy of the Union.
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ARTICLE 3

Status of personnel and forces of Viet Nam

1.  The status of personnel seconded to an EU civilian crisis management operation and/or of the
forces contributed to an EU military crisis management operation by Viet Nam shall be governed
by the relevant agreement on the status of forces/mission, if such is concluded, or by any other
arrangement between the Union and the State(s) in which the operation is conducted. Viet Nam

shall be informed thereof.

2. The status of personnel contributed to headquarters or command elements located outside
the State(s) in which the EU crisis management operation takes place shall be governed by
arrangements between the headquarters and command elements concerned and the competent

authorities of Viet Nam.

3. Without prejudice to the agreement on the status of forces/mission referred to in paragraph 1,
Viet Nam shall exercise jurisdiction over its personnel participating in the EU crisis management

operation. Where the forces of Viet Nam operate on board of a vessel or aircraft of a Member State
of the European Union, that Member State may exercise jurisdiction subject to any existing and/or

future agreements, and in accordance with its laws and regulations and with international law.

4. Viet Nam shall be responsible for answering any claims linked to the participation in an EU
crisis management operation, from or concerning any of its personnel and shall be responsible for
bringing any action, in particular legal or disciplinary, against any of its personnel in accordance

with its laws and regulations.
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5. The Parties agree to waive any and all claims, other than contractual claims, against each
other for damage to, loss of, or destruction of assets owned or operated by either Party, or injury or
death of personnel of either Party, arising out of the performance of their official duties in
connection with activities under this Agreement, except in the case of gross negligence or

wilful misconduct. Any case of gross negligence or wilful misconduct shall be settled by diplomatic

means between the Parties.

6.  Viet Nam undertakes to make a declaration as regards the waiver of claims against any State
participating in an EU crisis management operation in which Viet Nam participates, and to do so

when signing this Agreement.
7. The Union undertakes to ensure that the Member States of the European Union make a

declaration as regards the waiver of claims for any future participation of Viet Nam in an EU crisis

management operation, and to do so when signing this Agreement.
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ARTICLE 4

Classified information

1. Viet Nam shall take appropriate measures to ensure that EU classified information is
protected in accordance with the Council security rules for protecting EU classified information,
contained in Council Decision 2013/488/EU!, and in accordance with further guidance issued by
competent authorities, including by the EU Operation Commander concerning an EU military crisis
management operation, or by the Head of Mission concerning an EU civilian crisis

management operation.

2. Where the Parties conclude an agreement on security procedures for the exchange of
classified information, such agreement shall apply in the context of an EU crisis

management operation.

! Council Decision 2013/488/EU of 23 September 2013 on the security rules for protecting
EU classified information (OJ EU L 274, 15.10.2013, p. 1).
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(a)

SECTION II

PROVISIONS ON PARTICIPATION IN
EU CIVILIAN CRISIS MANAGEMENT OPERATIONS

ARTICLE 5

Personnel seconded to an EU civilian crisis management operation

Viet Nam:

shall ensure that its personnel seconded to an EU civilian crisis management operation

undertake their mission in accordance with:

(1)

(i)

(iii)

(iv)

the relevant Council Decision and its subsequent amendments as referred to in
Article 2(1);

the Operation Plan;

any applicable implementing arrangements;

any applicable policy for EU civilian crisis management operations,
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(b) shall inform the Civilian Operation Commander in due time of any change to its contribution

to the EU civilian crisis management operation.

2. Personnel seconded by Viet Nam to an EU civilian crisis management operation shall undergo
a medical examination, vaccination and be certified medically fit for duty by its competent

authority, and shall produce a copy of that certification.

3.  Personnel seconded by Viet Nam shall carry out their duties and conduct themselves solely
with the interests of the EU civilian crisis management operation in mind and adhering to the
highest standards of behaviour set out in the policies applicable to EU civilian crisis management

operations.

ARTICLE 6

Chain of command

1. All Viet Nam's personnel participating in an EU civilian crisis management operation shall

remain under the full command of Viet Nam's authorities.

2. The EU Civilian Operation Commander shall exercise operational control over all personnel
participating in an EU civilian crisis management operation. Implementing arrangements to this
effect shall be entered into prior to deployment by the EU Civilian Operation Commander and

Viet Nam's authorities.
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3. The Civilian Operation Commander shall assume responsibility and exercise command and

control of the EU civilian crisis management operation at strategic level.

4. The Head of Mission shall assume responsibility and exercise command and control of the

EU civilian crisis management operation at theatre level and assume its day-to-day management.

5. Viet Nam shall have the same rights and obligations in terms of day-to-day management of
the operation as the Member States of the European Union taking part in the operation, in

accordance with the legal instruments referred to in Article 2(1).

6.  The Head of Mission shall be responsible for disciplinary control over the personnel of the
EU civilian crisis management operation. Viet Nam shall be responsible for taking any action,
including legal or disciplinary, against any of its personnel in accordance with its laws, regulations

and policies.

7. A National Contingent Point of Contact ("NPC") shall be appointed by Viet Nam to represent
its national contingent in the operation. The NPC shall report to the Head of Mission on matters
affecting the operation and shall be responsible for the day-to-day discipline of the contingent of

Viet Nam.
8.  The decision to end the operation shall be taken by the Union, following consultation with

Viet Nam if it is still contributing to the EU civilian crisis management operation at the date of

termination of the operation.
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ARTICLE 7
Financial aspects

1.  Without prejudice to Article 8, Viet Nam shall assume all the costs associated with its
participation in an EU civilian crisis management operation apart from the running costs, as set out

in the operational budget of the operation.

2. In case of death, injury, loss or damage to natural or legal persons from the State(s) in which
the operation is conducted, issues of possible liability and compensation by Viet Nam shall be
governed by the conditions set out in the applicable agreement on the status of mission referred to

in Article 3(1) or any alternative applicable provisions.
ARTICLE 8
Contribution to the operational budget
1. Subject to paragraph 4 of this Article, including with regard to the own capabilities of
Viet Nam, and following the decision of Viet Nam to participate in an EU civilian crisis

management operation in accordance with Article 1(5), Viet Nam is willing to contribute to the

financing of the operational budget of the EU civilian crisis management operation concerned.
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2. Such contribution to the operational budget shall be calculated on the basis of either of the

following formulae, whichever produces the lower amount:

(a) the share of the reference amount for the operational budget which is in proportion to the ratio
of Viet Nam's gross national income (GNI) to the total GNIs of all States contributing to the
operational budget of the operation; or

(b) the share of the reference amount for the operational budget which is in proportion to the ratio
of the number of personnel from Viet Nam participating in the operation to the total number

of personnel of all States participating in the operation.

3.  Notwithstanding paragraphs | and 2, Viet Nam shall not make any contribution towards the

financing of per diem allowances paid to personnel of the Member States of the European Union.

4.  Notwithstanding paragraph 1 above, the Union shall, in principle, exempt Viet Nam from

financial contributions to a particular EU civilian crisis management operation when:

(a) the Union decides that Viet Nam provides a significant contribution which is essential for this

operation;

or

(b)  Viet Nam has a GNI per capita which does not exceed that of any Member State of the Union.
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5. Subject to paragraph 1, any arrangement on the payment of the contributions of Viet Nam to

the operational budget of an EU civilian crisis management operation shall be signed between the

competent authorities of the Parties and shall, infer alia, include the following provisions on:

(a) the amount of the financial contribution concerned;

(b) the arrangements for payment of the financial contribution; and

(c) the auditing procedure.

SECTION III

PROVISIONS ON PARTICIPATION
IN EU MILITARY CRISIS MANAGEMENT OPERATIONS

ARTICLE 9

Participation in an EU military crisis management operation

1. Viet Nam shall ensure that its forces and personnel participating in an EU military crisis

management operation undertake their mission in accordance with:

(a) the relevant Council Decision and its subsequent amendments as referred to in Article 2(1);

VN/EU/CRISIS MANAGEMENT/en 14




(b) the Operation Plan;

(c) any applicable implementing arrangements; and

(d) any applicable policy for EU military crisis management operations.

2. Viet Nam shall inform the EU Operation Commander in due time of any change to its

participation in the operation.
3. Personnel seconded by Viet Nam shall carry out their duties and conduct themselves solely
with the interests of the EU military crisis management operation in mind and adhering to the
highest standards of behaviour set out in the policies applicable to EU military crisis management
operations.

ARTICLE 10

Chain of command

1. All Viet Nam's forces and personnel participating in an EU military crisis management

operation shall remain under the full command of Viet Nam's authorities.
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2. The EU Operation Commander shall exercise Operational and Tactical command and/or
control of all forces and personnel of States participating in an EU military crisis management
operation. Implementing arrangements to that effect shall be entered into prior to deployment by the

EU Operation Commander and Viet Nam's authorities.

3. Viet Nam shall have the same rights and obligations in terms of the day-to-day management
of the operation as the Member States of the European Union taking part in the operation, in

accordance with the legal instruments referred to in Article 2(1).

4. The EU Operation Commander may, following consultations with Viet Nam, at any time

request the withdrawal of the contribution by Viet Nam.

5. A Senior Military Representative ("SMR") shall be appointed by Viet Nam to represent its
national contingent in the EU military crisis management operation. The SMR shall consult with the
EU Force Commander on all matters affecting the operation and shall be responsible for the

day-to-day discipline of the contingent of Viet Nam.
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ARTICLE 11
Financial aspects

1.  Without prejudice to Article 12 of this Agreement, Viet Nam shall assume all the costs
associated with its participation in the operation unless the costs are subject to common funding as
provided for in the legal instruments referred to in Article 2(1), as well as in Council Decision

(CFSP) 2015/5281.

2. In case of death, injury, loss or damage to natural or legal persons from the State(s) in which
the operation is conducted, issues of possible liability and compensation by Viet Nam shall be
governed by the conditions set out in the applicable agreement on the status of forces referred to in

Article 3(1) or any applicable alternative provisions.
ARTICLE 12
Contribution to the common costs
1. Subject to paragraph 3 of this Article, including with regard to the own capabilities of
Viet Nam, and following the decision of Viet Nam to participate in an EU military crisis

management operation in accordance with Article 1(5), Viet Nam is willing to contribute to the

financing of the common costs of the EU military crisis management operation concerned.

! Council Decision (CFSP) 2015/528 of 27 March 2015 establishing a mechanism to administer
the financing of the common costs of European Union operations having military or defence
implications (Athena) and repealing Decision 2011/871/CFSP (OJ EU L 84, 28.3.2015,

p. 39).
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2. Such contribution to the common costs shall be calculated on the basis of either of the

following formulae, whichever produces the lower amount:

(a) the share of the common costs which is in proportion to the ratio of Viet Nam's GNI to the

total GNIs of all States contributing to the common costs of the operation; or
(b) the share of the common costs which is in proportion to the ratio of the number of personnel
from Viet Nam participating in the operation to the total number of personnel of all States
participating in the operation.
Where the formula under point (b) is used, and Viet Nam contributes personnel to the Operation or
Force Headquarters only, the ratio used shall be that of its personnel to that of the total number of
the respective headquarters personnel. In other cases, the ratio shall be that of all personnel

contributed by Viet Nam to that of the total personnel of the operation.

3.  Notwithstanding paragraph 1 above, the Union shall, in principle, exempt Viet Nam from

financial contributions to a particular EU military crisis management operation when:

(a) the Union decides that Viet Nam provides a significant contribution which is essential for this

operation;

or

(b) Viet Nam has a GNI per capita which does not exceed that of any Member State of the Union.
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4. Subject to paragraph 1, any arrangements for the payment of the contributions of Viet Nam to
the common costs shall be concluded between the competent authorities of the Parties and shall
include, infer alia, the following provisions on:

(a) the amount of the financial contribution concerned;

(b) the arrangements for payment of the financial contribution; and

(c) the auditing procedure.

SECTION IV

FINAL PROVISIONS

ARTICLE 13
Arrangements to implement the Agreement
Without prejudice to Articles 8(5) and 12(4), any necessary technical and administrative

arrangements in pursuance of the implementation of this Agreement shall be concluded between the

competent authorities of the Parties.
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ARTICLE 14

Competent authorities

For the purposes of this Agreement, the competent authorities of Viet Nam shall be the Ministry of

National Defence of Viet Nam, unless the European Union is otherwise notified.

ARTICLE 15

Non-compliance

Should either Party fail to comply with its obligations under this Agreement, the other Party shall

have the right to terminate this Agreement by providing one month's written notice.

ARTICLE 16

Dispute settlement

Disputes concerning the interpretation or application of this Agreement shall be settled by

diplomatic means between the Parties.
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ARTICLE 17

Entry into force, duration and termination
1.  This Agreement shall enter into force on the first day of the first month after the Parties have
notified each other of the completion of the internal legal procedures necessary for the entry
into force of this Agreement.
2. This Agreement shall be reviewed upon the request of either Party.
3. This Agreement may be amended on the basis of a mutual written agreement between the
Parties. The amendments shall enter into force in accordance with the procedure laid down in
paragraph 1.
4. This Agreement may be denounced by either Party by written notice of denunciation given to
the other Party. Such denunciation shall take effect six months after receipt of notification by the

other Party.

IN WITNESS WHEREOF, the undersigned, both being duly authorised thereto by the respective
Parties, have signed this Agreement.

Done at Brussels on 17 October 2019 in duplicate in the English and Vietnamese languages, both
texts being equally authentic. In case of any divergence of interpretation, the English text shall

prevail.

For the Government of the Socialist For the European Union

Republic of Viet Nam .
W
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DECLARATION BY THE MEMBER STATES OF THE EU
APPLYING AN EU COUNCIL DECISION
ON AN EU CRISIS MANAGEMENT OPERATION,
IN WHICH VIET NAM PARTICIPATES
REGARDING THE WAIVER OF CLAIMS REFERRED TO IN ARTICLE 3(5)

"The EU Member States applying an EU Council Decision on an EU crisis management operation
in which Viet Nam participates will endeavour, insofar as their internal legal systems so permit, to
waive as much as possible any claims against Viet Nam for injury to, or death of their personnel, or
damage to, or loss of, any assets owned by them and used by the EU crisis management operation if

such injury, death, damage or loss:

—  was caused by personnel, contributed by Viet Nam to an EU crisis management operation, in
the execution of their duties in connection with the EU crisis management operation, except in

case of gross negligence or wilful misconduct; or

- arose from the use of any assets owned by Viet Nam, provided that the assets were used in
connection with the operation, and except in the case of gross negligence or wilful misconduct
of personnel contributed by Viet Nam to the EU crisis management operation, using those

assets.".
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DECLARATION BY VIET NAM
REGARDING THE WAIVER OF CLAIMS AGAINST ANY STATE
PARTICIPATING IN EU CRISIS MANAGEMENT OPERATIONS,
REFERRED TO IN ARTICLE 3(5)

"Viet Nam, having agreed to participate in an EU crisis management operation, will endeavour,
insofar as its internal legal system so permits, to waive as much as possible any claims against any
State participating in the EU crisis management operation for injury to, or death of its personnel, or
damage to, or loss of, any assets owned by it and used by the EU crisis management operation if

such injury, death, damage or loss:

—  was caused by personnel in the execution of their duties in connection with the EU crisis

management operation, except in case of gross negligence or wilful misconduct; or

—  arose from the use of any assets owned by States participating in the EU crisis management
operation, provided that the assets were used in connection with the operation and except in
the case of gross negligence or wilful misconduct of EU crisis management operation

personnel using those assets.".
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