HIEP PINH VE DAN PO
GIUA
CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CONG HOA AN PO

Cong hoa xa hoi chi nghia Viét Nam va Cong hoa An Do (sau day goi
1a "hai Bén"),

V&i mong mudn ning cao hidu qua hop tac trong viéc phong, chéng toi
pham va thiic ddy quan hé trong linh vuc dén db giita hai nudc thong qua viée
ky két mot hiép dinh vé dan d6 ngudi pham toi,

Nhan thirc rang nhitng bién phap cu thé 1a can thiét dé dau tranh chéng
khiing b,

b4 thoa thuan nhu sau:

Piéu 1
Nghia vu din dd

Theo quy dinh ctia Hiép dinh nay, mdi Bén déng y dan d6 cho Bén kia
bat ky ngudi ndo dang c6 mat trén 13nh thé ciia nuée minh ma Bén d6 yéu ciu
dé tién hanh truy tb, xét xtr hodc thi hanh an vi mot tdi c6 thé bi dan do duoc
thuc hién trudc hodc sau thoi diém c6 hiéu luc ciia Hiép dinh nay.

Piéu 2
Cac toi bi din d6

1. Nguoi bi din do theo quy dinh ctia Hiép dinh nay 1a ngudi c6 hanh
vi pham t6i c6 thé bi xir phat ti v6i thoi han tir mot nam tré 1én theo quy dinh
phap luat ctia ca hai Bén tai thoi diém yéu cau dan do.

2. Ngudi bi din d6 ciing c6 thé 1a ngudi chuén bi pham tdi, pham toi
chua dat hodc t6 chirc, xui giuc, giup suc nguoi khac thuc hién tdi pham, che
giau hanh vi pham t6i duogc quy dinh tai Khoan 1 Piéu nay.




3. Truong hop yéu cau dan dé lién quan t6i mot ngudi da bi Toa 4n cia
Bén yéu cau xir phat til vé tdi c6 thé bj dan do, thi viéc din d6 chi duoc thuc
hién néu thoi han chap hanh hinh phat con lai it nhét sau (06) thang.

4. Phu hop vé6i quy dinh ciia Didu nay, viéc xac dinh t6i pham theo
phap luét ctia ca hai Bén dugc tién hanh nhu sau:

a) Khong yéu cau phép ludt cia ca hai Bén quy dinh hanh vi pham toi
do phai thudc cung mot nhom t4i hodc cung mét tdi danh;

b) Tat ca cac hanh vi pham t3i ctia ngudi bi yéu cdu din dé phai duoc
xem xét mot cach toan dién va khong nhat thiét cac yéu 6 cdu thanh cua toi
pham d6 theo phap luét clia cac Bén phai giéng nhu nhau.

5. Trudng hop yéu cau dan d6 mot ngudi co lién quan dén mot tdi vé
thué, thué hai quan, kiém soét ngoai héi hodc cac vin dé vé thu nhéap khac, thi
Bén dugc yéu cau khong dugc tir chdi dan do voi ly do 1a phap luat ciia Bén
d6 khong quy dinh hodc 4p dung ciing loai thué, thué hai quan d6 hoac khong
c6 quy ché ngoai hdi twong tw nhu phép ludt ciia Bén yéu cau.

6. Truong hop t6i pham dugc thuc hién bén ngoai lanh thd cua Bén yéu
cau, thi viéc dén do ngudi pham toi s& duogc tién hanh khi phép luét cia Bén
dugc yéu cu ciing quy dinh hinh phat déi véi toi pham d6 néu thuc hién bén
ngodi ldnh thd ctia minh trong diéu kién twong tu. Trudng hop phép luat cia
Bén duoc yéu cau khdng quy dinh nhu vdy, thi Bén duoc yéu cu c6 thé chu
dong tién hanh viéc dan do.

7. Néu yéu cau dan do lién quan dén mot sd tdi va mbi toi trong dé déu
c6 thé bi xtr phat theo phép ludt cta ca hai Bén, nhung c6 mot sb t0i khong
dap tmg cac diéu kién quy dinh tai Khoan 1 va Khoan 2 Didu ndy, thi viéc dan
d6 ngudi pham t6i ¢ thé duge thuc hién véi didu kién nguoi dé it nhat pham
mot tdi 12 ti c6 thé bi dan dg.

Piéu 3
Tir choi din do
1. Viéc dan do s& khong dugc thuc hién khi c6 mét trong céc trudng
hop sau day:

a) Ngudi bi yéu cau din d6 1a cong dén cia Bén duge yéu ciu;




b) Nguoi bi yéu cau dan do khong thé bj truy ctru trach nhiém hinh su
do da hét thoi hiéu;

¢) Nguoi bi yéu cau dan do dé truy ctru trach nhiém hinh su di bi Toa
an c6 tham quyén két t6i bang ban 4n da c6 hiéu luc phap luat v& hanh vi
pham t6i dugc néu trong yéu ciu dan do hodc vu an da bi dinh chi theo quy
dinh cua phap luat tb tung hinh su cua Bén dugc yéu cau; hodc

d) Truong hop yéu cau din d6 lién quan dén nhiéu t6i danh va médi toi
danh déu c6 thé bj truy ciru trach nhiém hinh su theo quy dinh cta phép luat
nudc yéu cau dan do nhung khong dap (mg cac quy dinh tai Diéu 2 cta Hiép
dinh nay.

2. Viée dan d6 s& khéng duge thuc hién néu Bén duge yéu cau, sau khi
da xem xét céc tinh tiét lién quan, mirc d6 nghiém trong ctia hanh vi pham t0i,
cho riang, néu cho phép tién hanh din do thi s& khong cong bang dbi véi
ngudi bi yéu cau din do hodc sé khong dat dugc muc dich cong 1y khi tién
hanh dan d6 ngudi do.

3. Viéc dan do s& khong duoc thuc hién néu toi pham dugc néu trong
yéu cau dén d6 14 t6i pham quan su.

Piéu 4
Ngoai I€ cia ti pham chinh trj

1. Viéc dan d6 khong bj tir chdi néu ti pham bi yéu ciu dan do 1a toi
pham mang tinh chinh tri.

2. Theo Hiép dinh nay, nhitng t6i sau s& khéng dugc coi 1a t6i pham
mang tinh chinh tri:

a) Toi pham ma cdc Bén c6 nghia vu thiét 14p quyén truy ctu trich
nhiém hinh sy hodc dan d6 theo mét didu udc qudc té da phuong ma ca hai
Bén la thanh vién hodc sé la thanh vién;

b) Xam pham tinh mang hoac pham t6i chua dat, hoic xAm pham thén
thé ngudi dimg diu nha nudc, chinh phu hay thanh vién gia dinh ciia nguoi
do;

¢) Toi giét nguoi hodc tdi vd y lam chét nguoi hodc t6i giét nguoi co du
muru;




d) Dung vii khi, hung khi, chat n6, chat chay, vii khi huy diét gay chét
ngudi, gdy thuong tich nang hoic gy tén hai nghiém trong vé tai san;

e) Lap ké hoach, chuan bj hodc tham gia vao viéc thuc hién hanh vi
pham tdi;

f) T6i pham lién quan dén khing bd ma tai thoi gian yéu cu theo luat
ctia nude ky két, khong bi coi 1a tdi pham mang tinh chit chinh tri;

g) Bit coc tong tién, bat, git, giam nguoi khéc trai phép luét, ké ca viéc
bt gift con tin.

Piéu 5
Hoén din d9

1. Khi nguoi bi yéu cau din do dang bi diéu tra, truy td, xét xtr hoic
dang chap hanh hinh phat vé t6i pham nhung khong phai la tdi dang bi yéu
cau dan d¢ trén lanh thd ciia Bén duoc yéu cdu, thi Bén dugc yéu clu ¢ thé
hodn viéc din d¢ nguoi d6 cho dén khi két thiic qua trinh diéu tra, truy td, xét
xtr hay chap hanh xong toan bo hodc mét phan hinh phat da tuyén. Bén duoc
yéu cau sé& thong bao cho Bén yéu cau vé viée hodn din do néi trén. Khi diéu
kién hodn din d6 khong con nita thi Bén dugc yéu ciu phai thong bao ngay
cho Bén yéu cau va tiép tuc tién hanh viéc din d6 néu khong co thong bao
khac ctia Bén yéu cau.

2. Trudng hop viéc hodn din d6 quy dinh tai Khoan 1 Diéu nay lam can
tré qua trinh td tung hinh su do hét thoi hiéu hodc gay kho khan nghiém trong
cho viéc tién hanh truy ctru trach nhiém hinh su, thi theo d& nghi ctia Bén yéu
cau, Bén duoc yéu ciu can cit vao phap luat nuée minh cé thé cho dan d6 tam
thoi theo y8u cau.

3. Ngudi bi din d6 tam thoi phai duoc tra lai ngay sau khi qua trinh t6
tung hinh sy di két thic hodc hét thoi han yéu ciu din do tam thdi ma hai
Bén da thoa thuédn. Khi c6 yéu cau, Bén dugc yéu clu sé& gia han thoi han da
théa thudn trén néu c6 1y do chinh déng cho viéc gia han nay.

Diéu 6
Din d9 cong din

1. Cac Bén khong c6 nghia vu phéi dan d6 cong dan ciia minh theo

Hiép dinh nay.




2. Néu viéc dan dd bi tir choi chi trén co s& quoc tich ciia ngudi bi dan
do, thi theo dé nghi ciia Bén yéu cau, Bén dugc yéu cau sé dua vu an ra co
quan co6 tham quyén dé truy to.

3. Quoc tich dugce xac dinh vao thoi diém thuc hién tdi pham va vi toi
ddé ma co yéu cau dan do.

Piéu 7
Thi tuc din d6

1. Yéu cau din db theo Hiép dinh nay phai duoc gui thong qua duong
ngoai giao.

2. Vian ban yéu cau dan d6 phai kém theo:

a) CAc tai liéu mé ta chi tiét vé nguoi bi yéu cdu din do, bao gdm cac
théng tin dé xac dinh dic diém nhén dang, quéc tich va noi cu tri cua nguoi
do;

b) Mot van ban néu su viéc cua vu an;

¢) Mot van ban néu cac luat, néu co, quy dinh vé:

i) Cac yéu té cdu thanh tdi pham va ti danh; va
ii) Khung hinh phat cao nhét déi v6i toi pham do.

3. Khi y8u cu din d6 lién quan dén ngudi chua bj két 4n, thi phai kém
theo ban sao 1¢énh bit ciia thAm phan hay ngudi ¢6 thdm quyén khac cia Bén
yéu céu dén d6 va van ban x4c nhan theo quy dinh ctia Bén dugc yéu cau dan
do, viéc chuan bj xét xir vé t6i pham da thuc hién trén 1anh thd Bén dé, bao
gdm théng tin xac nhan ngudi bj dén d6 12 ngudi duge néu trong 1énh bét;

4. Khi yéu cau dén d6 lién quan dén ngudi da bi két an, thi phai kém
theo:

a) Ban sao ban an két t6i do toa an ciia Bén yéu ciu din do tuyén;

b) Thong tin xac nhan ban 4n, quyét dinh hinh su da c6 hiéu luc phap
ludt va xac dinh phan hinh phat chua dugc thi hanh.

5. T4t ca c4c tai ligu kém theo van ban yéu cau din dé phai duoc tiép
nhin va dugc x4c dinh la ching ¢t trong qué trinh xem xét viéc dan do, phai




duoc tham phan hodc quan chire ¢é thim quyén chimg thuc ban gbe hodc ban
sao va déng dau chinh thirc cia toa n hodc co quan c6 thim quyén.

6. Truong hop yéu cau din do lién quan dén nguoi bi két 4n ving mit,
thii tuc yéu cau dan do ngudi do sé 4p dung theo Khoan 4 Piéu nay.

7. Néu Bén duoc yéu ciu cho rang chimg cir hodc thong tin di cung
cap khong dy du dé tién hanh viéc dan dé theo Hiép dinh nay, thi ¢6 thé yéu
cau cung cp chimg cir hodc thong tin bo sung trong thoi han do Bén duoc
yéu cau an dinh.

Pitu 8
Théng tin bd sung

1. Néu Bén dugc yéu cau cho rang thong tin da cung cap kém theo yéu
cdu din d¢ khong day dii dé tién hanh viéc din do theo Hiép dinh nay, thi c6
thé yéu cau cung cip cac thong tin bo sung trong thdi han do Bén duoc yéu
ciu 4n dinh.

2. Néu nguoi bi yéu cdu din do dang bi bit giit va cac thong tin bd
sung d4 cung cip theo Hiép dinh nay khéng diy du hodc khéng nhan duge
trong thoi han 4n dinh, thi ngudi bi bat giir c6 thé duoc tra tu do. Viée tra tu
do cho ngudi bj yéu cau dan do ndi trén khong can tré Bén yéu céu dua ra yéu
cau méi vé din dd ngudi do.

3. Trong truong hop ngudi d6 duge tra tu do, ra khdi noi giam gitt theo
Khoan 2 Diéu nay thi Bén dugc yéu ciu sé thong bdo cho Bén yéu ciu ngay
khi 6 thé dugc.

Piéu 9
Bit khan cap

1. Trong trudng hop khan cép, Bén yéu cau c6 thé dé nghi bat khin cép
ngudi dé din d6 trude khi c6 yéu cAu din do. Yéu clu bét khan cip co thé
dugc cic Bén giri qua dudng ngoai giao hodc truc tiép gitta B Cong an nudce
Cong hoa x4 héi chu nghia Viét Nam va B Ngoai giao Cong hoa An bé.

2. Yéu cau bét khin cdp phai duoc lap bang van ban va gbm céc ndi
dung sau day:




a) Mo ta ve ngudi bi bat dé dan d¢, ké ca cac thong tin vé qudc tich cua
nguoi do;

b) Noi nguai bi bt dé dan d6 dang c6 mit, néu biét duoc;

¢) Ban tom tat su viéc cua vu an, va néu co thé, ca thoi gian va dia diém
thuc hién to6i pham;

d) Mo ta céc luat bi vi pham;

e) Thong bao vé 1énh bat hay 1énh tam giir, hodc ban an d6i véi nguoi
do;

f) Khang dinh rd s& giti viin ban yéu cau dan dé doi voi ngudi bj bat dé
dan do.

3. Sau khi nhén dugc yéu cau bat khan cap, Bén dugc yéu cau sé tién
hanh cac budc can thiet d€ bao dam viéc bat giir ngudi bi yéu cau va thong
bdo ngay két qua cho Bén yéu cau.

4. Nguoi bi bat gitr s& dugc tra tu do néu Bén yéu ciu khong dua ra yéu
cau dan d6 kém theo cac tai liéu néu tai Diéu 7 trong thoi han sau muoi (60)
ngay ké tir ngay bat gilt véi diéu kién la viéc tra tu do nay khéng can trd qué
trinh to tung néu sau d6 lai nhan dugc yéu cau dan do.

Diéu 10
Din d6 don gian
Trudng hgp nguoi bi yéu cau dan do chdp nhan viée dan do thi Bén
duoc yéu cu co thé 4p dung céc bién phép can thiét theo quy dinh ctia phéap
luat Bén d6, dé tién hanh ngay viéc chuyén giao nguoi bj yéu cau din do.

Picu 11
Nhiéu yéu cau din dj dbi véi mot nguoi
1. Truong hop nhan dugce yéu cau dan do tir hai hay nhiéu qudc gia déi
v6i cling mdt ngudi vé cling mot toi pham hay nhiéu t6i pham khac nhau, thi
Bén dugc yéu ciu s& quyét dinh din do ngudi d6 cho mét trong cac qudc gia
néi trén va thong bao quyét dinh cia minh cho céc quéc gia doé.




2. Khi quyét dinh din d6 mot ngudi cho mét qubce gia nao do, thi Bén
duogc yéu cau phai xem xét tat ca cac yéu t6 lién quan, ké ca nhung khong gidi
han déi véi cac yéu t6 sau:

a) Quoéc tich va noi thuong tr cta ngudi bi yéu ciu din do;

b) Céc yéu cau c6 duogc lap theo ding quy dinh cua Hiép dinh dan do
hay khong;

¢) Thoi gian va dia diém thuc hién toi pham;

d) Loi ich riéng cua cac québc gia yéu ciu;

e) Murc do nghi€ém trong cua ti pham;

f) Quéc tich cda nguoi bi hai;

g) Kha ning dan do tiép theo giita cac qudc gia yéu cau;

h) Ngay dua ra yéu cau dan do.

Piéu 12
Chuyén giao nguoi bi din do

1. Ngay sau khi ¢6 quyét dinh vé yéu cdu dan do, Bén dugc yéu cu
thong bao quyét dinh d6 cho Bén yéu cau qua dudng ngoai giao. Néu tir chdi
dan d6 thi phai cho biét Iy do.

2. Bén duoc yéu cau sé chuyén giao ngudi bi din d6 cho co quan cé
thdm quyén ctia Bén yéu cau tai mdt dia diém trén 1anh tho ctia Bén duoc yéu
cau ma hai Bén chap thuan.

3. Bén yéu cau s& dua ngudi bj din do ra khoi 1anh thd cia Bén duoc
yéu cau trong mot thdi han hop 1y do Bén duoc yéu cau 4n dinh, néu hét thoi
han trén ma nguoi d6 chua duoc chuyén di, thi Bén duoc yéu cau co thé tra tu
do cho ngudi d6 va cé thé tir chéi dan do dbi véi tdi pham tuong tu.

4. Néu c6 tinh hudng phat sinh vuot qua kha nang kiém soat ctia mot
Bén, can tré Bén d6 chuyén giao hay tiép nhin nguoi bi dan d9, thi phai thong
bdo cho Bén kia biét. Truong hop do, s& khong ap dung cac quy dinh néu tai
Khoan 3 Piéu nay. Hai Bén s& cing nhau thoa thuin dé dua ra thoi han
chuyén giao hodc tiép nhan ngudi bj dn do nhung khéng qua thdi han 60
ngdy, ké tir ngay thoa thuén.




Piéu 13
Din d6 lai

Néu nguoi bi dan do tron tranh viéc truy ctru trach nhiém hinh su va
quay tr¢ lai 1anh tho ctia Bén dugc yéu cau thi Bén yéu cau c6 thé dua ra yéu
cau dan do lai nguoi do.

Dieu 14
Giir va chuyen giao tai san

1. Khi yéu cau dan dé dugc chap nhéan, Bén dugc yéu cau co thé gitt va
chuyén giao tat ca do vat, tai liéu c6 duge do pham tdi ma c6 va chimng cir lién
quan dén t0i pham cho Bén yéu cau.

2. Bén duogc yéu cau, theo dé nghi, c6 thé chuyén giao db vat cho Bén
yéu céu ké ca trong trudng hop viéc din do khong thé thuc hién vi ngudi bi
yéu ciu dan d6 da chét, mét tich hodc da chay trdn.

3. Theo phap ludt cua Bén dugc yéu cau vé viéc bao vé quyén loi cua
bén thir ba, tat ca tai san dugc chuyén giao theo quy dinh ctia Diéu nay phai
duoc hoan tra ngay cho Bén dugc yéu cau va mién phi.

Piéu 15
Quy tic dic biét

1. Nguoi bi dan do theo Hiép dinh nay c6 thé khong bi giam gitr, xét xir
hay xtr phat trén 1anh tho ctia Bén yéu cau, trir trudng hop dbi voéi:

a) Toi ma theo d6 viéc dan do di duoc ch.:f'lp nhén hoac tdi tuy co tén
goi khéac nhung cung dua trén céac su viéc ma theo d6 viéc din do da duoc
phép tién hanh véi diéu kién t6i d6 12 t4i c6 thé bi din d6 hodc mdt toi nhe
hon;

b) T6i pham ma theo d6 viéc dan do di duoc thuc hién hoic to1 khac
ma ngudi bj yéu ciu din do c6 thé bi truy ctru trach nhiém hinh su trén co s¢
céc sy viée duge néu trong yéu cau dan dé dbi voi ngudi do.

¢) Téi ma co quan c6 tham quyén cuia Bén dugc yéu cau dong y voi
viéc giam gitt, xét x{r hay xir phat nguoi do vé viéc thyc hién mot tdi pham.




Theo quy dinh cia Khoan nay:

i) Bén dugc yéu cau co thé yéu cau cung cap céc tai liéu néu tai Didu 7;

ii) Ban sao 10i khai ctia nguoi bi dan do vé toi do sé dugc giri cho Bén
duoc yéu cau, néu cé;

iii) Trong thdi gian yéu cau dang dugc xir 1y, nguoi bi dan do c6 thé b
Bén yéu cau giam giit theo thdi han ma Bén duoc yéu cau cho phép

2. Nguoi bi dan do theo Hiép dinh nay khong thé bi dén dé cho quéc
gia thir ba vé t0i da thuc hién trudce khi nguoi d6 bi dan do trir truong hop Bén
duogc yéu cau dong v.

3. Khoan 1 va Khoan 2 cta Diéu nay khéng can tré viée giam gifr, xét
xUr hay x{r phat ngudi bi din d6 hodc dan do ngudi d6 dén nude thir ba néu:

a) Nguoi d6 roi khoi lanh tho ciia Bén dugc yéu cu sau khi dan d6 va
tu nguyén quay trd lai lanh thé doé;

b) Nguoi d6 khéng roi khéi lanh thé ciia Bén dugc yéu ciu trong thoi
han sau muoi (60) ngay ké tir ngay ngudi d6é dugc tu do rdi di.

Diéu 16
Thong bao két qua

Bén yéu cau thoéng bao kip thoi cho Bén dugc yéu cau céc théng tin
lién quan dén vi¢c truy ctru trach nhiém hinh sy hodc thi hanh 4n do6i voi
ngudi bi dan d6 hodc viée tai dan d6 ngudi d6 cho nudce thi ba.

1. Trong pham vi dugc phap luat ciia minh cho phép, viéc chuyén giao
ngudi bi din d6 cho mét trong cac Bén do nude thit ba tién hanh co qua canh
qua lanh tho ciia Bén kia s& duoc phép thyc hién khi ¢ vin ban yéu cau gui
tdi co quan trung uong.

2. Trudng hop chuyén giao bing dudmg hang khong va khong ha canh
trén lanh thé ctia Bén qué canh, thi khéng yéu ciu phai xin phép qua canh.
Néu tién hanh viéc ha canh khéng du dinh trudc trén lanh thé cta Bén qua
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canh, thi Bén d6 co thé yéu cau Bén kia giri yéu cdu xin qua canh theo quy
dinh tai Khoan 1 Diéu nay. Bén d6 phai giam gift ngudi bi dan do dang cho
qué canh cho dén khi nhan dugc yéu ciu qua canh va dugc cho phép qua
canh, trong truong hop may bay phai ha cdnh khong nam trong lich trinh bay
thi thoi han d6 14 bon (4) ngay (96 gid).

Diéu 18
Chi phi

1. Bén duoc yéu ciu s& chiu moi chi phi vé céc thu tuc trong pham vi
thAm quyén ctia minh phat sinh tir yéu cau dén do.

2. Bén dugc yéu cau s& chiu cac chi phi phét sinh trén lanh thd cta
minh lién quan dén viéc bat va giam giit nguoi bi din do, hodc lién quan dén
viéc thu giit va chuyén giao taj san.

3. Bén yéu cau sé& chiu cac chi phi phat sinh trong viéc chuyén ngudi b
dan do tir lanh thd ctia Bén duoc yéu ciu va chi phi qua canh.

Picu 19
Co quan trung wong

Theo quy dinh ctiia Hiép dinh nay, cac Bén ky két s& trao dbi thong qua
co quan trung wong. Doi véi Cong hoa x4 hoi chu nghia Viét Nam, co quan
trung uong 1a B6 Céng an; d6i voi Cong hoa An Do, co quan trung uong la
B Ngoai giao.

Piéu 20
Trao dbi

1. Theo yéu cdu cua bit ky Bén nao, cac Bén s& trao dbi véi nhau
nhiing van dé lién quan dén viéc giai thich va ap dung Hiép dinh nay.

2. Bo Cong an nuéc Cong hoa xa hoi chu nghia Viét Nam va Bo Ngoai
giao Cong hoa An Do c6 thé clng nhau trao dbi truc tiép vé qué trinh giai
quyét cac vu viéc cu thé va duy tri, thuc déy cac thu tuc dé thuc hién Hiép
dinh nay.
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Picu 21
Nghia vu theo cac diéu wéc quoe te

Hiép dinh nay sé& khong anh hudng dén quyen va nghia vy cua cac Bén
phat sinh tir cac diéu udc qudc té ma cic bén la thanh vién.

Piéu 22
Hiéu lyc va cham dirt hiéu lye cia Hi¢p dinh

1. Hiép dinh nay phai dugc phé chudn va bat dau c6 hiéu luc vao thoi
diém trao d6i cac vin kién phé chuén.

2. M&i Bén co thé chdm dirt Hiép dinh nay bang viéc giri thong bao
bing van ban vao bt ky thdi diém nao. Truong hep d6, Hiép dinh s& hét higu
Iyc sau sau (06) thang ké tir ngay giri théng bao do.

Pé 1am bing, nhimg nguoi ky tén dudi day, dugc ty quyén day du, da
ky Hiép dinh nay.

Hiép dinh nay duoc lam tai Niu Dé-li ngay 12 thang 10 nam 2011,
thanh hai ban, mdi ban bing tiéng Viét, tiéng Hindi va tiéng Anh, ca hai vin
ban déu c6 gia tri nhu nhau. Trong truong hop cé su giai thich khac nhau, vin
ban tiéng Anh sé& dugc sir dung lam cén cir.

THAY MAT THAY MAT
CONG HOA XA HOI CHU NGHIA CONG HOA AN PO
VIET NAM
[y .
Lé ( Quy Vuong S M Krishna
Thir truéng B¢ Cong an B0 truéng Bo Ngoai giao
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TREATY ON EXTRADITION
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE REPUBLIC OF INDIA

The Socialist Republic of Viet Nam and the Republic of India
(hereinafter referred to as "the Parties"),

Desiring to provide for more effective cooperation between the two
countries in the prevention and suppression of crime, and to facilitate relations
between the two countries in the area of extradition by concluding a treaty on
extradition of offenders,

Recognising that concrete steps are necessary to combat terrorism,

Have agreed as follows:

Article |
Obligation to Extradite

Each Party agrees to extradite to the other Party, in accordance with the
provisions of this Treaty, any person who is found in its territory and sought
by the other Party for prosecution, trial, or execution of punishment for an
extraditable offence, whether such offence was committed before or after the
entry into force of this Treaty.

Article 2
Extraditable Offences

I. For the purposes of this Treaty, extraditable offences are offences
which, at the time of the request, are punishable under the laws of both Parties
by deprivation of liberty for a period of at least one year or by a more severe
penalty.




2. An offence shall also be an extraditable offence if it involves an
attempt or a plan to commit, aiding or abetting the commission of or being an
accessory before or after the fact to, an offence described in paragraph 1.

3. Where the request for extradition relates to a person sentenced to
deprivation of liberty by a court of the Requesting Party for any extraditable
offence, extradition shall be granted only if a period of at least six (6) months
of the sentence remains to be served.

4. For the purposes of this Article, in determining whether an offence is
an offence against the laws of both Parties:

(a) it shall not matter whether the laws of the Parties place the conduct
constituting the offence within the same category of offence or denominate
the offence by the same terminology;

(b) the totality of the conduct alleged against the person whose
extradition is sought shall be taken into account and it shall not matter
whether, under the laws of the Parties, the constituent elements of the offence
differ.

5. Where extradition of a person is sought for an offence against a law
relating to taxation, customs duties, foreign exchange control or other revenue
matters, extradition shall not be refused on the grounds that the law of the
Requested Party does not impose the same kind of tax or duty or does not
contain a tax, duty, customs or exchange regulation of the same kind as the
law of the Requesting Party.

6. Where the offence has been committed outside the territory of the
Requesting Party, extradition shall be granted where the law of the Requested
Party provides for the punishment of an offence committed outside its
territory in similar circumstances. Where the law of the Requested Party does
not so provide, the Requested Party may, in its discretion, grant extradition.

7. If the request for extradition refers to several offences, each of which
is punishable under the laws of both Parties, but some of which do not fulfill
the other conditions set out in paragraphs | and 2 of this Article, extradition
may be granted for the offences provided that the person is to be extradited
for at least one extraditable offence.




Article 3
Refusal of extradition
1. Extradition shall not be granted in any of the following circumstances:

a) The person whose extradition is requested is a citizen of Requested
Party;

(b) The person whose extradition is requested cannot be prosecuted due
to lapse of the statute of limitations;

(c) The person whose extradition is requested for prosecution has been
convicted under a final judgment by a competent court for the conduct to
which the request relates or the case has been suspended according to the
criminal procedural law of Requested Party; or

(d) Where the request for extradition relates to more than one offence
and each of which is punishable under the law of the Requesting State but
dose not fall under Article 2 of this Treaty.

2. Extradition shall not be granted, if the Requested State considers
that, having regard to all the circumstances, including the trivial of the nature
of the offence, or in the interest of justice, it would be unjust or inexpedient to
extradite the person.

3. Extradition shall not be granted if the offence in respect of which it is
requested is a military offence.

Article 4
The Political Offence Exception

1. Extradition shall not be refused if the offence of which it is requested
is an offence of a political character.

2. For the purpose of this Treaty the following offences shall not be
regarded as offences of a political character:

(a) an offence in respect of which the both Contracting States have the
obligation to extradite or submit the case to their competent authorities for
prosecution, by reason of a multilateral international treaty/convention to
which both are parties or may become parties in future;




(b) the taking or attempted taking of the life or an assault on the person
of a Head of State or Head of Government of one of the Contracting States, or
of member of the Head of State’s or Head of Government’s family;

(c) murder or culpable homicide/ manslaughter;

(d) an offence, involving firearms, explosives, incendiaries, destructive
devices or substances, causing death, grievous bodily harm or serious damage
to property;

(e) a plan or attempt to commit, or participation in, any of the foregoing
offences;

(f) offences related to terrorism which at the time of the request is, under
the law of the Contracting State, not to be regarded as political offence;

(g) kidnapping, abduction, false imprisonment or unlawful detention,
including the taking of a hostage.

Article 5
Postponement of Extradition

1. When the person sought is being investigated, prosecuted or has been
tried or is serving a sentence in the Requested Party for an offence other than
that for which extradition is requested, the Requested Party may postpone the
extradition of the person sought until the conclusion of the proceeding or the
service of the whole or any part of the sentence imposed. The Requested Party
shall inform the Requesting Party of any postponement. When the conditions
of the postponement no longer exist, the Requested Party shall promptly
inform the Requesting Party and resume the process for extradition unless
otherwise informed by the Requesting Party.

2. When the postponement of extradition referred to in the paragraph |
would bar the criminal proceedings due to the lapse of time or create a serious
difficulty for the proceedings, the Requested Party may, at the request of the
Requesting Party and pursuant to its laws, grant temporary extradition of the
person whose extradition is sought.

3. The person whose temporary extradition is granted shall be returned as
soon as the criminal proceedings are completed or the mutually agreed time




permitted for the request for temporary extradition is ended. The Requested
Party may extend, upon request, the initial agreed time period if it deems that
reasonable grounds for such extension exist.

Article 6
Extradition of Nationals

1. Neither of the Parties shall be bound to extradite its own nationals
under this Treaty.

2. If extradition is refused solely on the basis of the nationality of the
person sought, the Requested Party shall, at the request of the Requesting
Party, submit the case to its authorities for prosecution.

3. Nationality shall be determined at the time of the commission of the
offence for which extradition is requested.

Article 7
Extradition Procedures

1. The request for extradition under this Treaty shall be made through the
diplomatic channel.

2. The request shall be accompanied by:

(a) as accurate description as possible of the person sought, together with
any other information which would help to establish his identity, nationality
and residence;

(b) a statement of facts of the offence for which extradition is requested,
and;

(c) the text, if any, of the law;
(1) defining that offence; and
(i1) Prescribing the maximum punishment for that offence.

3. If the request relates to an accused person, it must also be
accompanied by a warrant of arrest issued by a judge, magistrate or other
competent authority in the territory of the Requesting State and by such
evidence as, according to the law of the Requested State, would justify his
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committal for trial if the offence had been committed in the territory of the
Requested State, including evidence that the person requested is the person to
whom the warrant of arrest refers.

4. If the request relates to a person already convicted and sentence, it
shall also be accompanied:

(a) by a certificate of the conviction and sentence;

(b) by a statement that the judgment is final and no further proceedings
are pending and showing how much of the sentence has not been carried out.

5. Documents, in support of an extradition request, shall be received and
admitted as evidence in extradition proceedings, provide the documents are
certified by a judge or magistrate to be the original documents or true copies
of such documents and are authenticated by the official seal of the court or by
the competent authority.

6. In relation to a convicted person who was not present at his/her trial,
the person shall be treated for the purposes of paragraph (4) of this Article as
if he/she had been accused of the offence of which he/she was convicted.

7. If the Requested State considers that the evidence produced or
information supplied for the purposes of this Treaty is not sufficient in order
to enable a decision to be taken as to the request, additional evidence or
information shall be submitted within such time as the Requested State shall
require.

Article 8
Supplementary Information

1 . If the Requested Party considers that the information furnished in
support of a request for extradition is not sufficient in accordance with this
Treaty to enable extradition to be granted, that Party may request that
supplementary information be furnished within such time as it may specify.

2. If the person whose extradition is sought is under arrest and the
supplementary information furnished is not sufficient in accordance with this
Treaty or is not received within the time specified, the person may be released
from custody. Such release shall not preclude the Requesting Party from
making a new request for the extradition of the person.




3. When the person is released from custody in accordance with
paragraph 2, the Requested Party shall notify the Requesting Party as soon as
practicable.

Article 9
Provisional Arrest

l. In case of urgency, Requesting Party may request the provisional
arrest of the person sought pending the presentation of the request for
extradition. A request for provisional arrest may be transmitted through the
diplomatic channel or directly between the Ministry of Public Security of the
Socialist Republic of Viet Nam and Ministry of External Affairs of the
Republic of India.

2. The application for provisional arrest shall be in writing and contain:

(a) a description of the person sought, including information concerning
the person's nationality;

(b) the location of the person sought, if known;

(c) a brief statement of the facts of the case, including, if possible, the
time and location of the offence;

(d) a description of the laws violated;

(e) a statement of the existence of a warrant of arrest or detention, or a
finding of guilt or judgment of conviction against the person sought; and

(f) a statement that a request for extradition for the person sought will
follow.

3. On receipt of such an application, the Requested Party shall take the
necessary steps to secure the arrest of the person sought and the Requesting
Party shall be promptly notified of the result.

4. The person arrested shall be set at liberty if the Requesting Party fails
to present the request for extradition, accompanied by the documents
specified in Article 7, within sixty (60) days from the date of arrest, provided
that this shall not prevent the institution of proceedings with a view to
extraditing the person sought if the request is subsequently received.




Article 10
Simplified Extradition

If the person sought consents to surrender to the Requesting State, the
Requested State may, subject to its laws, surrender the person as
expeditiously as possible without further proceedings.

Article 11
Concurrent Requests

1. Where requests are received from two or more States for the
extradition of the same person either for the same offence or for different
offences, the Requested Party shall determine to which of those States the
person is to be extradited and shall notify those States of its decision.

2. In determining to which State a person is to be extradited, the
Requested Party shall consider all relevant factors, including but not limited
to:-

(a) the nationality and the ordinary place of residence of the person
sought;

(b) whether the requests were made pursuant to treaty;

(c) the time and place where each offence was committed;
(d) the respective interests of the Requesting States;

(e) the gravity of the offences;

(f) the nationality of the victim;

(g) the possibility of further extradition between the Requesting States;
and

(h) the respective dates of the requests.

Article 12
Surrender

1. The Requested Party shall, as soon as a decision on the request for
extradition has been made, communicate that decision to the Requesting Party




through the diplomatic channel. Reasons shall be given for refusal of a
request for extradition.

2. The Requested Party shall surrender the person sought to the
competent authorities of the Requesting Party at a location in the territory of
the Requested Party acceptable to both Parties.

3. The Requesting Party shall remove the person from the territory of the
Requested Party within such reasonable period as the Requested Party
specifies and, if the person is not removed within that period, the Requested
Party may set that person at liberty and may refuse extradition for the same
offence.

4. If circumstances beyond its control prevent a Party from surrendering
or removing the person to be extradited, it shall notify the other Party, and in
this case the provisions of paragraph 3 of this Article shall not apply. The
Parties shall mutually decide upon a new date of surrender or removal, which
shall not be later than 60 days from the date of the decision.

Article 13
Re-extradition

Where the person extradited has absconded the criminal proceeding
against him and returned to the territory of the Requested Party, the
Requesting Party may submit a request for re-extradition of that person.

Article 14
Seizure and Surrender of Property

1. The Requested State may seize and surrender to the Requesting State,
all articles, documents, and evidence connected with the offence in respect of
which extradition is granted.

2. The Requested State, if so requested, may surrender the articles to the
Requesting State even if the extradition cannot be carried out owing to the
death, disappearance or escape of the person sought.




3. Where the law of the Requested State to the protection of rights of
third parties so requires, any property so surrendered shall be returned to
Requested State as soon as practicable and free of charge.

Article 15
Rule of Specialty

1. A person extradited under this Treaty may not be detained, tried, or
punished in the Requesting Party except for:

(a) the offence for which extradition has been granted or a differently
denominated offence based on the same facts, on which extradition granted,
provided such offence is extraditable or is a lesser included offence;

(b) an offence in respect of which he/she was extradited, or another
offence in respect of which he/she could be convicted based on the proven
facts used to support the request for his/her extradition; or

(c) an offence for which the executive authority of the Requested Party
consents to the person's detention, trial, or punishment for an offence.

For the purposes of this subparagraph:

(1) the Requested Party may require to submit of the documents called
for in Article 7;

(ii) a copy of the statement, if any, made by the extradited person with
the request of the offence shall be submitted to the Requested Party; and

(ii1) the person extradited may be detained by the Requesting Party for
such period of time as the Requested Party may authorize, while the request is
being processed.

2. A person extradited under this Treaty may not be extradited to a third
State for an offence committed prior to his/her extradition unless the
Requested Party consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial,
or punishment of an extradited person or the extradition of that person to a
third State, if :

(a) that person leaves the territory of the Requesting Party after
extradition and voluntarily returns to it; or
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(b) that person does not leave the territory of the Requesting Party within
60 days of the day on which that person is free to leave.

Article 16
Notification of the Results

The Requesting Party shall timely notify the Requested Party of the
information relating to the proceeding against or the execution of punishment
upon the person extradited or the re-extradition of that person to a third State.

Article 17
Transit

1. To the extent permitted by its law, transportation of a person
surrendered to one Party by a third State through the territory of the other
Party shall be authorized on request in writing made through the Central
Authorities.

2. Authorization for transit shall not be required when air transport is to
be used and no landing is scheduled in the territory of the Party of transit. If
an unscheduled landing occurs in the territory of that Party, it may require the
other Party to furnish a request for transit as provided in paragraph 1 of this
Article. That Contracting State shall detain the person to be transported until
the request for transit is received and the transit is effected, so long as the
request is received within 4 (four) days (96 hours) of the unscheduled landing.

Article 18
Costs

1. The Requested Party shall meet the cost of any proceedings in its
jurisdiction arising out of a request for extradition.

2. The Requested Party shall bear the cost incurred in its territory in
connection with the arrest and detention of the person whose extradition is
sought, or the seizure and surrender of property.
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3. The Requesting Party shall bear the cost incurred in conveying the
person whose extradition is granted from the territory of the Requested Party
and the cost of transit.

Article 19
Central Authorities

For the purpose of this Treaty, the Requesting States shall communicate
through their Central Authorities. The central Authorities for the Socialist
Republic of Vietnam shall be Ministry of Public Security and for the Republic
of India shall be the Ministry of External Affairs.

Article 20
Consultation

1. The Parties shall consult, at the request of either Party, concerning the
interpretation and the application of this Treaty.

2. The Ministry of Public Security of the Socialist Republic of Viet Nam
and Ministry of External Affairs of the Republic of India may consult with
each other directly in connection with the processing of individual cases and
in furtherance of maintaining and improving procedures for the
implementation of this Treaty.

Article 21
Obligations under International Convention/Treaties

The present Treaty shall not affect the rights and obligations of the
Requesting State arising from International Conventions/Treaties to which
they are parties.

Article 22
Entry into Force and Termination

1. This Treaty is subject to ratification. This Treaty shall enter into force
upon the exchange of the instruments of ratification.
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2. Either Party may terminate this Treaty by notice in writing at any
time. Termination shall take effect six (6) months after the date on which the
notice is given.

IN WITNESS WHEREQF, the undersigned, being duly authorized, have
signed this Treaty.

DONE in duplicate at New Delhi on the 12" day of October 2011, in the
Vietnamese, Hindi and English languages, all texts being equally authentic. In
case of any divergence of interpretation, the English text shall prevail.

For and on behalf of

THE SOCIALIST REPUBLIC OF THE REPUBLIC OF INDIA
VIET NAM
R e S M KRISHNA
Vice Minister of Public Securlty Minister of External Affairs
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