HIEP DINH
GIUA
CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH QUYEN KHU HANH CHINH PAC BIET MACAO

CUA NUOC CONG HOA NHAN DAN TRUNG HOA

VE
TRANH PANH THUE HAI LAN
VA
NGAN NGUA VIEC TRON LAU THUE
POI VOI CAC LOAI THUE PANH VAO THU NHAP




Chinh phii nwée Cong hoa xi hoi cha nghia Viét Nam va Chinh quyén Khu
Hanh chinh déc biét Macao ciia nrée Cong hoa Nhin dian Trung Hoa,

Mong mudn ky két mét Hiép dinh v& tranh danh thué hai lan va ngan ngura viéc
tron lau thué doi véi cac loai thué danh vao thu nhap va thiic ddy hop tac kinh t&,

Da thoa thuan nhu sau:




PIEU 1
PHAM VI AP DUNG

Hiép dinh nay 4p dung d6i véi cac dbi twong la nhimng déi tuong cu tri cia mot

hoic ctia ¢ hai Bén ky két.




PIEU 2
CAC LOAI THUE BAO GOM TRONG HIEP PINH

Hiép dinh nay ap dung d6i voi céc loai thué do mét Bén ky két hodc chinh
quyén dia phuong ciia Bén d6 danh vao thu nhép, bat ké hinh thirc 4p dung
ctlia cac loai thué d6 nhu thé nao.

Tat ca cac loai thué thu trén téng thu nhap, hodc nhimg phan ctia thu nhép,
bao gdm cac loai thué déi véi thu nhap tir viéc chuyen nhuong dong san hogc
bit dong san, céc loai thué danh trén tong sO tién luong hodc tién cong do
doanh nghlep tra, cling nhu cic loai thué danh trén gia tri tai san ting thém
déu dugce coi 1a thué dénh vio thu nhép.

Céc loai thué hién hanh duoc 4 ap dung trong Hiép dinh nay cu thé 1a:
(a) tai Viét Nam:
(i) thué Thu nhap ca nhan; va
(ii) thué Thu nhap doanh nghiép;
(sau day duoc goi la “thué Viét Nam”); va
(b) tai Macao:
(i) thué Phy thu;
(ii) thué Nganh nghé; va
(iii) thué Tai san;
(sau day duoc goi la “thué Macao”).

Hiép dinh nay cling s¢ duoc ap dung dbi voi cac loai thué ¢6 tinh chat tuong
tu hodic vé co ban glong nhu céc loai thué trén duoc ban hanh sau ngay ky
Hiép dinh nay dé bo sung, hodc thay thé cac loai thué hién hanh. Cac nha
chirc trach ¢ thdm quyén cua hai Bén ky két sé thong bdo cho nhau biét
nhiing thay d6i quan trong trong cac luat thué cia timg Bén.




PIEU 3
CAC PINH NGHIA CHUNG

Trong Hiép dinh nay, trir truong hop ngit canh doi hoi c6 sy giai thich khéc:

(a)

(b)

(d)
(e)

(5

(2)

(h)

thudt ngl “Viét Nam” c6 nghia la nudc Cong hoa xa hdi chu nghia Viét
Nam; khi ding theo nghia dia ly, thuat ngir nay c6 nghia la lanh thd dat
lién, cc hai ddo, ndi thuy, lanh hai va vang troi phia trén do, vung bién
ngoai lanh hai, bao gdm ca day bién va long dat dudi day bién ma nudc
Cong hoa xa hi chu nghia Viét Nam thuc hién chu quyen quyén cht
quyén va quyén tai phan phtt hop voi phap lujt qudc gia va luat phap
qudc té;

thudt nglt “Macao” c6 nghia la Khu Hanh chinh ddc biét Macao cua
nude Cong hoa Nhin dén Trung Hoa, khi dung theo nghia dia ly la ban
dao Macao va cac dao Taipa va Coloane;

thuét ngir “Bén ky két” va “Bén ky két kia” co nghia la Viét Nam hodc
Macao tuy nglr canh doi ho;

thuat ngir “doi tugng” bao gdm mot ca nhan, mot cong ty va bat ky to
chirc nao khéc ciia nhiéu déi tugng;

thudt ngit “cdng ty” c6 nghia la bat ky t6 chirc cong ty hodc bt ky mot
thue thé nao dugc coi 1a mot to chirc cong ty cho cac muc dich thué;

thugt ngir “doanh nghiép cua mot Bén ky két” va “doanh nghiép ctia Bén
ky két kia” theo thir tu ¢ nghia 1a mt doanh nghiép dugc diéu hanh bai
mot doi tuong cu tri cia mot Bén ky két va mot doanh nghiép duoc didu
hanh béi mot déi tuong cu tra cua Bén ky két kia;

thuat ngir “d6i tuong mang qudc tich Viét Nam” c6 nghia la:

(i) bt ky ca nhan ndo mang qudc tich Viét Nam; va

(i) béat ky phap nhan, cong ty hop danh va hi¢p hoi nao co tu cach theo
cac luat co hiéu luc tai Viét Nam;

thuét ngit “nha chire trach co tham quyén” ¢ nghia la:

(i) trong truong hop cla Viét Nam, la B¢ truong Bo Tai chinh cua
Nude cong hoa xa hoi chi nghia Viét Nam hodc nguoi dai dién
dugce uy quyen cia B truong Bo Tai chinh; va

(ii) trong truong hop ciia Macao, la Truéng Khu Hanh chinh dic biét

Macao cia nuéc Cong hoa Nhan dan Trung Hoa, hodc nguoi dai
dién duoc uy quyén cta Trudng Khu Hanh chinh dic biét Macao;

thuat ngtr “van tai qudc t&” cb nghia la bat ky su vén chuyén nao bang
tau thuy hodc may bay dugc thuc hién bdi mot doanh nghiép la doi
twong cu tri cua mot Bén ky két, trix truong hop khi chiée tau thuy hodic
may bay d6 chi hoat dong giita cac dia diém trong Bén ky két kia.
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Khi mot Bén ky két ap dung Hiép dinh nay vao bat ky thoi diém nao, bt ky
thuét nglt nao chua dugc dinh nghfa tai Hi¢p dinh nay s& c6 nghia theo nhu
dinh nghfa tai luat ctia Bén d6 ddi voi cac loai thué ma Hiép dinh nay ap dung
vao thoi diém do, trir trudong hop ngtt canh doi hoi c6 sy giai thich khac, bat
k¥ nghfa nao theo c4c luat thué duoc ap dung cia Bén do sé co gia tri cao hon
nghia cua thuat nglr do theo cac luat khac ctia Bén do.




PIEU 4
POI TUQNG CU TRU

Trong Hiép dinh nay, thugt ngir “d6i tuong cu trli clia mot Bén ky két” c6
nghia la bét ky d6i tugng nao, ma theo céc ludt cta Bén dé, 1a dbi tuong chiu
thué can cit vao nha &, noi cu trd, try sé dang ky, tru s¢ thanh lap, tru s diéu
hanh, hozc bat ky tiéu thirc nao khéc c6 tinh chat tuong tu. Tuy nhién, thudt
nglt nay khong bao gom bét ky dm twong nao la déi tugng chiu thué tai Bén
do chi ddi véi thu nhap tir cic nguon tai Bén do.

Truong hop theo céc quy dinh tai khoan 1 ma mt ca nhén 1a d6i tuong cur tri
cta ¢4 hai Bén ky két, thi than phén ciia c4 nhan dé s& duge x4c dinh nhu sau:

(a) c4nhan d6 s& duoc coi 1a dbi tugng cu tri chi ciia Bén ma tai d6 ca nhan
dd co nha & thuong tri; néu ca nhan d6 cé nha & thudng tri & ca hai Bén,
ca nhan do s& duoc coi 1a dbi tuong cu tri chi cua Bén ma ca nhan do co
cac quan h¢ ca nhén va kinh té chit ch& hon (trung tdm ctia cac quyén loi
chi yéu);

(b) néu khéng thé xdc dinh dugc Bén ma & dé c4 nhan d6 c6 trung tim clia
céc quyeén loi chu yéu, hodc néu c4 nhan d6 khong c6 nha & thuong tra &
ca hai Bén, thi c4 nhan d6 s& dugc coi 1a dbi tuong cur trii chi cia Bén ma
ca nhan d6 thuong song;

(c) néu cd nhén d6 thuong xuyén sdng & ca hai Bén hodc khong thudng
xuyén séng & Bén nao, thi cac nha chirc trach c6 thim quyén cia hai Bén
ky két s& giai quyét van dé d6 bang thoa thuén song phuong,

Trudng hop do cac quy dinh tai khoan 1 ma mét d6i tuong khong phai 14 ca

nhan 14 déi tuong cu tri cta ca hai Bén ky két, khi d6 d6i tugng nay s& duoc

coi 12 @61 twong cu tri cia mot Bén ky két theo quy dinh cua Hiép dinh nay
bang thoa thuan song phurong.




PIEU 5
CO SO THUONG TRU

Trong Hi¢p dinh nay, thudt nglr “co s¢ thuong tri” co nghia la mot dia diém
kinh doanh c6 dinh ma qua do doanh nghiép thuc hién toan bo hoac mét phan
hoat dong kinh doanh ctia minh.

Thuat ngit “co s& thuong tri” chi yéu bao gom:

(a)
(b)
(c)
(d)
(e)
(H

(g)

(h)

tru s& diéu hanh;

chi nhéanh;

van phong;

nha may;

xuong;

kho hang, lién quan dén mét dbi twong cung cip cac phuong tién luu kho
cho cac doi tugng khac;

mé, giéng dau hodc khi, moé d4 hodc bat ky dia diém khai théc tai nguyén
thién nhién nao khac; va

cau triic 1dp dat, hodc thiét bi duoc str dung dé tham do va khai thac céc
nguon tai nguyeén thién thién.

Thuét ngir “co s& thudng tri” cling bao gdém:

(a)

(®)

mot dia diém xay dung, du an xay dung, l'sip rap ho;ac lép dat hodc cac
hoat dong giam sat lién quan, nhung chi khi dia diém, du an hoac cac
hoat dong nay kéo dai hon sau thang;

viéc cung cdp cac dich vu, bao gém ca dich vu tr van do mét doanh
nghiép cia mot Bén ky két thuc hién théng qua nhiing ngudi lam cong
hodc nhimng déi tugng khac duoc doanh nghiép giao thuc hién cac hoat
dong trén, nhung chi khi cac hoat dong mang tinh chat néu trén kéo dai
(trong cung mot du an hodc moét du an co lién quan) tai mot Bén ky két
trong mot giai doan hodc nhiéu giai doan gdp lai hon 183 ngay trong bat
ky giai doan 12 thang.

Mac du cé nhiing quy dinh trén clia Piéu nay, thuat ngit “co s¢ thuong tra” sé
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dugc coi la khong bao gom:

(a)
(b)

(c)

viéc str dung cac phuong tién chi vé1 muc dich luu kho hodac trung bay
hang hod hodc tai san cua doanh nghiép;

viéc duy tri kho hang hoa hodc tai san ciia doanh nghiép chi véi muc
dich Iuu kho hodc trung bay;

vigc duy tri kho hang hod hodc tai san cua doanh nghiép chi voi myc
dich de cho doanh nghiép khac gia cong;
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(d) vige duy tri mdt dia diém kinh doanh c¢6 dinh chi véi muc dich mua hang
hod hodc tai san hodc dé thu thap thong tin cho doanh nghiép;

(e) viéc duy tri mdt dia diém kinh doanh cb dinh chi v6i muc dich tién hanh
bat ky hoat dong nao khac mang tinh chat chuan bi hodc phu trg cho
doanh nghiép;

(f) viéc duy tri mot dia diém kinh doanh ¢6 dinh chi cho bat ky su két hop
ndo céc hoat dong néu tai cac diém tir (a) dén (e), véi diéu kién hoat
dong noi chung cua dia diém kinh doanh cb dinh phat sinh tir sy két hop
nay ¢ tinh chat chuan bi hodc phu tro.

Mic di di c6 nhimg quy dinh tai cac khoan 1 va 2, truong hop mét ddi tuong

- trir dai 1y ¢ tu cach doc lap dugce diéu chinh béi khoan 6 - hoat dong tai mét

Bén ky két thay mit cho mot doanh nghiép ciia Bén ky két kia, doanh nghiép

do6 s& duge coi 1a c6 co s& thuong tri tai Bén ky két thir nhat dbi véi bat ky

hoat dong ndo ma d6i twong trén thyuc hién cho doanh nghiép, néu déi tuong
do:

(a) c6 va thuong xuyén thuc hién tai Bén kia tham quyén ky két cac hop
dong dimg tén cua doanh nghiép do, trir khi cac hoat dong ctia ddi tuong
d6 dugc gidi hap trong pham vi cac hoat dong néu tai k}loan 4 ma nhung
hoat dong d6 néu dugc thuc hién thong qua mot dia diém kinh doanh c6
dinh thi s& khéng lam cho dia diém kinh doanh ¢6 dinh d6 tré thinh mét
co s¢ thuong trl theo nhitng quy dinh tai khoan do; hoac

(b) khong cé tham quyén trén, nhung thuong xuyén duy tri tai Bén tha nhat
mdt kho hang hoa hoac tai san, qua do doi tugng nay thuong xuyén thuc
hién giao hang hoa hodc tai san thay mat cho doanh nghiép.

Mot doanh nghiép cia mot Bén ky két s& khong dwoc coi 1a ¢ mot co s
thuong tra tai Bén ky két kia chi vi doanh nghiép do thuc hién hoat dong kinh
doanh tai Bén ky két kia théng qua mét dai ly moi gidi, mot dai ly hoa hong
noi chung hodc bat ky mét dai 1y nao khac co tur cach doc lap, voi diéu kién
cac dbi tugng nay hoat ddng trong khuén khé kinh doanh thong thuong cua
ho. Tuy nhién, khi cac hoat dong ctia dai ly d6 danh toan bd hoac hau nhu
toan bd dai dién cho doanh nghiép do, va céc diéu kién dugc dua ra hodc 4p
dit gitra doanh nghiép va dai ly trong céc quan hé tai chinh va thuong mai cua
ho khéc vdi cac diéu kién duoc tao ra gitta cac doanh nghiép doc lap, dai ly
d6 sé khong duoc coi nhu mdt dai ly cé tu cach dgc lap trong pham vi y nghia
cua khoan nay.

Viéc mot cong ty la d6i tuong cur trii cia mat Bén ky két kiém soat hodc chiu
su kiém soat béi mot cong ty 1a dbi tugng cu tri cia Bén ky két kia, hoac tién
hanh hoat dong kinh doanh tai Bén ky két kia (co thé thm}g qua mot co s&
thuomg trii hodc dudi hinh thire khac), s& khong lam cho bét ky cong ty nao
tré thanh co s& thuong tri cua cong ty kia.
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DPIEU 6
THU NHAP TU BAT PONG SAN

Thu nhép do mdt d6i twgng cu tri ciia mdt Bén ky két thu duoc tir bét dong
san (ké ca thu nhap tir n6ng nghiép hodc 1dm nghiép) co tai Bén ky két kia co
thé bi danh thué tai Bén ky két kia.

Thuat ngit “bat dong san” s& c6 nghia theo nhu luat phap ctia Bén ky ket noi
c6 bat dong san do. Thuat ngl ndy trong moi trucmg hop s& bao gbm ca
nhiing phan tai san phu kém theo bat dong san, dan gia slc va thiét bi sir dung
trong nong nghiép va lam nghiép, cic quyén durge ap dung theo nhu céc quy
dinh tai luat chung vé dién san, quyen str dung bat dong san va cac quyén
dugc huong cac khoan thanh todn ¢6 dinh hodc khong c6 dinh trd cho viéc
khai thac hodc quyén khai thac cac mo, ngudn khoang san va cac tai nguyén
thién nhién khéc; cdc tau thuy, thuyén va méay bay s& khong duoce coi 12 bat
dong san.

Cac quy dinh tai khoan 1 s& 4p dung di véi thu nhap phét sinh tir viéc truc
tiép st dung, cho thué, hodc st dung dudi bat ky hinh thirc nao khéc cia bat
dong san.

Nhimng quy dinh tai cac khoan 1 va 3 ciing s& 4p dung d6i v6i thu nhép tir bét
dong san cuia mot doanh nghiép va thu nhép tir bat dong san duge sir dung dé
thuc hién céc dich vu ca nhan doc lap.
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PIEU 7
LOI NHUAN KINH DOANH

Loi nhuan cia mot doanh nghiép ciia mét Bén ky két s& chi bi dénh thué tai
Bén d6, trlr trudng hop doanh nghiép d6 tién hanh hoat déng kinh doanh tai
Bén ky két kia thong qua mét co s& thuong tru tai Bén ky két kia. Néu doanh
nghiép tién hanh hoat dong kinh doanh theo céch trén, thi cac khoan lgi nhuén
cua doanh nghiép ¢6 thé bi dénh thué tai Bén ky két kia nhung chi trén phan
loi nhudn phan b cho:

(a) co so thuong tra do;

(b) viéc ban tai Bén ky két kia nhitng hang hoa hodc tai san cung loai hodc
tuong ty nhu nhitng hang hod hodc tai san ban qua co s& thuong tri do,
hodac

(c) cac hoat dong kinh doanh khac dugc thuc hién tai Bén ky két kia cing
loai hodc tuong tu véi nhiing hoat dong dugc thuc hién théng qua co so
thudng tra do;

véi diéu kién cac diém (b) hoic (c) s& khéng ap dung néu mdt doanh nghiép
co kha niang chimg minh rang viéc ban hang hoa hodc cac hoat dong kinh
doanh dugc thyce hién voi cac ly do khong phai dé dat duoc cac loi ich cia
hiép dinh.
Thé theo cac quy dinh tai khoan 3, khi mét doanh nghiép ctia mét Bén ky két
tién hanh hoat ddng kinh doanh tai Bén ky két kia théng qua mét co s6
thudng tra tai Bén ky két kia, thi tai mdi Bén ky két s& cé nhimg khoan loi
nhuén duge phan b6 cho co s& thudng trii néi trén ma co sé thuong tri d6 co
thé thu dugc néu né 1a mot doanh nghiép riéng va téch biét cling tham gia vao
cac hoat ddng nhu nhau hodc tuwong tu trong cung céc diéu kién nhu nhau
hodc tuong tu va cé quan hé hoan toan doc lap voi doanh nghiép ma co sé do
duogc coi 1a co s& thudng tru.

Trong khi xéac dinh lgi nhudn cia mgt co s& thuong tr, co sé nay sé duoc
phép tinh vao céc khoan chi phi dugc trir cdc khoan chi phi phat sinh phuc vu
cho muc dich kinh doanh ctia co s& thudng tra ndy, bao gdm ca chi phi diéu
hanh va chi phi quan ly chung cho du chi phi do phat sinh tai Bén noi co s6
thudng trt d6 dong hoidc & bat ky noi nao khac. Tuy nhién, s& khong cho phép
tinh vao cac khoan chi phi duoc trir bat ky khoan tién nao, néu cé, do co s
thudng tri tra cho (trir khi 1a khoan thanh toan cac chi ph1 thuc té) tru so
chinh cua doanh nghiép hodc bit ky van phong nao khéc ctia doanh nghiép
dudi hinh thirc tién ban quyén, cac khoan phi hoac bat ky khoan thanh toan
tuong ty nao khac dé duoc phép str dung sang ché hodc cac quyén khac, hoic
duéi hinh thirc tién hoa héng tra cho viéc thuc hién cac dich vu riéng biét
hogc tra cho céng viéc quan 1y, hodc dudi hinh thirc 1ai tinh trén tién cho co
s& thuong tra vay, trir trudng hop tién 14i cua t chirc ngan hang. Tuong tu
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nhu vay, khi xac dinh lgi nhuén cta co s& thuong tri s& khéng tinh dén cac
khoan tién (trlr cic khoan tién thanh toén céc chi phi thuc té) do co s& thudng
tr thu tir try s& chinh cta doanh nghigp hoac bat ky van phong nao khac cla
doanh nghiép, duéi hinh thirc tién ban quyén, céc khoan phi hodc céc khoan
thanh todn tuong tu dé cho phép str dun g sang ché hoiic cac quyén khéc, hodc
dudi hinh thirc tién hoa hdng tra cho viée thue hién cac dich vu riéng biét
hoéc tra cho cong viéc quan 1y, hodc dudi hinh thic 14i tinh trén tién cho tru
s¢ chinh cta doanh nghiép hodc bét ky van phong ndo ctia doanh nghiép vay,
trir trudng hop 1 tir tién cho vay cua t6 chire ngan hang.

Trudng hop tai mot Bén ky két van thuong xéc dinh cac khoan loi nhuan phéan
b6 cho mdt co sé thuong tra trén co s¢ phan chia tong lgi nhuan cta doanh
nghlep thanh cac phan khac nhau, khong c6 ndi dung nao tai khoan 2 ngan
can Bén ky két do xéc dinh loi nhuén chiu thué theo cach phén chia theo
thong 1€ do; tuy nhién, phuong phap phan chia duge dp dung nhu vdy phai
dwra ra két qua phu hop véi nhimg nguyén tic tai Diéu nay.

Vi muc dich cta céc khoan trén, cc khoan lgi nhuan duge phan bd cho co sd
thuong tru s€ duge xac dinh theo cing mdt phwong phap qua cac nam, trir khi
¢6 dii ly do chinh dang dé xdc dinh theo phwong phap khac.

Khi lgi nhuén bao gf:‘»m cac khoan thu nhép duoc dé cép riéng tai cic Diéu
khac cua Hiép dinh nay, thi nhiing quy dinh cua cac Diéu dé khéng bi anh
huéng bai cac quy dinh tai Diéu nay.
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PIEU 8
VAN TAI BIEN VA VAN TAI HANG KHONG

Loi nhudn ctia mét doanh nghiép 1a d6i twong cur tra cia mét Bén ky két thu
dugce tir hoat dong ciia cac tau thily hodc may bay trong vén tai quc té s& chi
bi danh thué tai Bén do.

Nhiing quy dinh tai khoan 1 cling s& ap dung cho céc khoan lgi nhuén tir viéc
tham gia vao mot to hop, mét lién doanh hodic mot hiang hoat dong qudc té.
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PIEU 9
CAC DOANH NGHIEP LIEN KET

Khi

(a) mot doanh nghiép ciia mot Bén ky két tham gia truc tiép hodc gidn tiép
vao viéc quan ly, kiem soat hodc gbp von vao mét doanh nghiép cia Bén
ky ket kia, hoac

(b) céc dbi tugng cting tham gia truc tiép hodc gian tiép vao viéc quan ly,
kiém soat hodc gop von vao mdt doanh nghiép ciia mét Bén ky ket va
vao mot doanh nghiép cua Bén ky két kia,

va trong ca hai truong hop, trong méi quan hé¢ thuong mai hodéc tai chinh gitra
hai doanh nghiép trén c6 nhimg diéu kién dugc x4c 1ap hodc 4p dit khac voi
diéu kién duoc dua ra gitra cac doanh nghiép doc lap, luc d6 moi khoan loi
nhudn ma mot doanh nghiép co thé thu duoc néu khong c6 céc didu kién trén,
nhung nay vi nhiing diéu kién nay ma doanh nghiép do khong thu duoc, sé
van dugc tinh vao cac khoan lgi nhudn ctia doanh nghiép d6 va bi danh thué
tuong Ung.

Khi mdt Bén ky két tinh vao loi nhuan ctia mdt doanh nghiép tai Bén d6 - va
danh thué trong mg - cac khoan loi nhuén ma mét doanh nghiép tai Bén ky
két kia di bi danh thué & Bén kia va nhiing khoan loi nhuén duge tinh vao
nhu vay 1 nhimg khoan loi nhuan 18 ra thudc vé doanh nghiép tai Bén thu
nhat néu nhiing diéu kién duoc dua ra gitta hai doanh nghiép trén 1a nhimng
diéu kién duoc dua ra giita cic doanh nghiép déc 1ap, khi d6 Bén kia sé& diéu
chinh céc khoan thué tai Bén minh d6i véi khoan loi nhuén trén cho phu hop.
Khi x4c dinh su diéu chinh nay, cac quy dinh khac ctia Hi€p dinh nay sé duoc
xem xét mot cach thich hop va céc nha chirc trach c¢6 tham quyén cia cic Bén
ky két s& tham van lan nhau néu can thiét.
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PIEU 10
TIEN LAI CO PHAN

Tién 14i ¢b phan do mot cong ty 1a dbi tucmg cu tri cia mot Bén ky két tra
cho mgt ddi tugng cur trit ctia Bén ky két kia c6 thé bi dénh thué tai Bén ky két
kia.

Tuy nhién, cac khoan tién lai co phan do cling co thé bi danh thué tai Bén ky
két noi céng ty tra tién i ¢6 phan la déi tugng cur tri va theo luat phép cua
Bén dg, nhung néu cht sé hitu thyue hudng tién 13i ¢é phan 1a déi tuong cu tr
cua Bén ky ket kia thi thué dugc tinh khi do s& khong vuot qua 10 phan tram
tong sb tién 1ai c¢d phan.

Khoan nay s& khéng anh hudng dén viéc danh thué cong ty dbi véi loi nhuén
dung dé chia 1ai ¢ phan.

Thuat ngtr “tidn lai ) ph" ” dugc st dung trong Diéu nay cé nghia la thu
nhép tir c6 phan co phan khai thac mo, c6 phan sang lap hodc cic quyén khéc,
khong phai cac khoan ng, dugc hudng lgi nhudn, cling nhu thu nhép tir cac
quyén lgi cong ty khac cung chiu sy diéu chinh cua chinh sach thue ddi véi
thu nhép tir c6 phan theo luat phap ctia Bén noi cong ty chia i ¢6 phan la ddi
tuong cu tra.

Nhiing quy dinh tai cc khoén 1 va 2 s& khéng 4p dung néu chu s& hitu thuc
huéng cac khoan tién 141 co phan 1a dbi tuong cu tri cua mét Bén ky ket tlen
hanh hoat dong kinh doanh tai Bén ky két kia, noi cong ty tra tién 14i c6 phan
la dbi tugng cu tra théng qua mét co s6 thuong tra nam tai Bén ky két do,
hogc tién hanh tai Bén ky két d6 cac dich vu ca nhéan doc lap théng qua mét
o 80 ¢ dinh ndm tai Bén do, va viée nam giit ma theo d6 cac khoan tlen 1ai
) phan dugc tra c6 su lién hé thuc té véi co so thudng trd hodc co s¢ ¢d dinh
do. Trong truong hop nhu vay, cac quy dinh tai Diéu 7 hoac Diéu 14, tuy ting
truong hop, s€ dugc ap dung.

Khi mét cong ty 1a d6i tugng cu tri ciia mot Bén ky két nhan duge céac khoan
loi nhuén hozc thu nhap tai Bén ky két kia, Bénky két kia c6 thé khong danh
bat cir khoan thué nao doi voi cac khoan tién 1ai ¢6 phéan do cdng ty nay tra,
trir truong hop cac khoan tién 1ai cb phan dugc tra cho mot d6i twong cu trd
cua Bén ky két kia hoiic trir trudng hop viée nim gitt ¢b phin c6 cac khoan
tién lai o phan dugce tra ¢d su lién hé thuc té v6i mdt co s¢ thuong tri hode
mét co s& ¢d dinh nim tai Bén ky két kia, dong thoi Bén kia cling khong budc
cac khoan loi nhuan khéng chia ciia céng ty trén phai chiu thué dbi véi nhimg
khoan lgi nhudn khong chia ctia cong ty, cho du cac khoan tién 14i c6 phan
dugce chia hodc cac khoan lgi nhudn khéng chia bao gfim toan bd hodc mot
phan cac khoan loi nhuén hogc thu nhap phat sinh tai Bén ky két kia.

15 W%&A

[




PIEU 11
LAI TU TIEN CHO VAY

Lai tir tién cho vay phat sinh tai mdt Bén ky két va duge tra cho mét ddi
twong cu tri cua Bén ky két kia c6 thé bj danh thué tai Bén ky két kia.

Tuy nhién, khoan tién 1ai nay ciing ¢o thé bi danh thué tai Bén ky két noi 14
tir tién cho vay phat sinh va theo luat phép cua Bén d6, nhung néu chu s¢ hiru
thyc hudng 1ai tor tién cho vay la ddi tuong cu tri clia Bén ky ket kia, thi murc
thue khi d6 duoc tinh s& khong vuot qua 10 phan tram téng sé khoan I3 tr
tién cho vay.

Mic du da c6 cac quy dinh tai khoan 2 cua Diéu nay, lal tir tien cho vay phét
sinh tai mdt Bén ky két dugc mién thué tai Bén do6 néu khoan 13i nay dugc
nhin bai Chinh phu Viét Nam hodc Chinh quyén Khu Hanh chinh dic biét
Macao hodc bat ky t6 chirc ndo hoan toan thude s hiru ctua Chinh phu Viét
Nam hodc Chinh quyén Khu Hanh chinh dic biét Macao va dugc thira nhan
bai nha chire trach c¢6 tham quyén cia ca hai Bén.

Thuat ngir “lai tir tién cho vay” duge st dung tai Piu nay c6 nghia 12 thu
nhép tir cac khoan cho vay dudi bat ky hinh thirc nao, ¢ hodc khong duoc
dam bao bing thé chip, va ¢ hodc khong co quyén duge huéng loi nhuén clia
nguoi di vay, va ddc biét 1a khoan thu nhép tir ching khoén cua Chinh phu
Viét Nam hodc Chinh quyen Khu Hanh chlnh dac biét Macao va thu nhép tu
trai phiéu hodc trai phiéu cong ty, bao gom ca tién thuong va giai thuong di
lidn vé6i cac chimg khoan, trai phiéu hoiic trai phiéu cong ty d6. Céc khoan
phat trd chdm s& khéng dugc coi 1a 1ai tir tién cho vay vi muc dich cia Diéu
nay.

Nhimg quy dinh tai cac khoan 1, 2 va 3 s& khong ap dung néu chi s& hitu
thyre hudng cac khoan 1ai tir tién cho vay la d6i twong cu tri cia mot Bén ky
két tién hanh kinh doanh tai Bén ky két kia noi phat sinh céc khodn 1ai tur tién
cho vay, thong qua mgt co s¢ thuong trd tai Bén ky két kia, hodc tlen hanh tai
Bén ky két dé cac dich vu cd nhan doc 13p thong qua mdt co s& c¢b dinh nam
tai Bén do va khoan ng cé khoan lai tur tién cho vay duge tra co sy lién hé
thuc t& vdi (a) co s thudng tri hodc co so ¢d dinh do, hodc véi (b) céc hoat
dong kinh doanh néu tai diém (c) khoan 1 DPiéu 7. Trong truong hop nay, cac
quy dinh tai Pidu 7 hodc Diéu 14, tly timg truong hop, s& duoc ap dyng.

Lai tir tién cho vay s& dugc coi la phat sinh tai mot Bén ky két khi nguoi tra 1a
Chinh pht Viét Nam hogc Chinh quyén Khu Hanh chinh déc big¢t Macao hodc
[4 mot dbi tuong cu tri cia Bén d6. Tuy nhién, khi ddi tugng tra 1ai tr tién
cho vay c6 & mot Bén ky két mét co s& thuong tra hodc mdt co so ¢6 dinh
lién quan dén céc khoan ng da phat sinh cac khoan 14i tir tién cho vay nay, va
khoan 1ai tir tién cho vay do do co so thuong tri hodc co so ¢ dinh dé chiu
thi du déi tuong ¢o 1a ddi tugng cu tri cia mot Bén ky két hay khdng, khoan
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&i tir tién cho vay nay s& van dwgc coi 1a phat sinh tai Bén noi c6 co s6
thudng tra hodc co sé co dinh do.

Trudng hop do méi quan hé dic biét gitta di tuong tra va chu s¢ hitu thuc
huong 1di hodc giita ca hai d6i tugng trén va mot doi twong nao d6 ma khoan
|3i tir tién cho vay dugc tra cho khoan no cé lién quan vuot qua khoan tién
duogc thoa thuan gifra doi tugng tra va chii s& hiru thuc hudng khi khong co
mdi quan hé nay, thi cdc quy dinh tai Piéu nay sé& chi dp dung d6i véi céc
khoan tién thanh toén khi khong c6 mbi quan h¢ déc biét trén. Trong truong
hop nay, phan thanh ton vugt s& bj danh thué theo céc luat ciia ting Bén ky
két c6 xem xét k¥ cac quy dinh khéc ctia Hiép dinh nay.

; £ R




PIEU 12
TIEN BAN QUYEN

Tién ban quyén phat sinh tai mot Bén ky két va duge tra cho mot ddi tuong cu
tri cia Bén ky két kia c6 thé bi danh thué tai Bén ky két kia.

Tuy nhién, cdc khoan tién ban quyén nay ciing c6 thé bj dénh thué tai Bén ky
két noi khoan tién ban quyén ndy phat sinh va theo lut phap cua Bén do,
nhung néu chua s¢ hiru thyce huong cac khoan tidn ban quyeén la doi tugng cu
tra ctia Bén ky két kia thi mue thué duoc tinh s& khong vuot qua 10 phan tram
téng sb tién ban quyén.

Thuat ngit “tién ban quyén” dugc sir dung tai Diéu nay c6 nghia la cac khoan
thanh todn dudi bat ky hinh thirc nao dugc tra cho vi¢e str dung, hodc quyén
str dung, bét ky ban quyen tac gia nao cua mot tac pham van hoc, nghé thut
hodc khoa hoc, ké ca phim dién anh, hogc cac loai phim hodc bang dung cho
phat thanh hodc truyén hinh, bat ky sang ché, nhan hiéu, thiét ké hoic maul, dd
an, cong thirc hodc quy trinh bi mét, hodc tra cho viéc str dung, hoéc quyén str
dung thiét bi cong nghiép, thuong mai hodc khoa hoc hogc tra cho thong tin
lién quan dén cac kinh nghiém cong nghiép, thuong mai hodc khoa hoc.

Nhimg quy dinh tai cac khoan 1 va 2 s& khoéng ap dung néu chu sé hiru thuc
hudng cac khoan tién ban quyen la dbi tugng cu tri cua mot Bén ky két tién
hanh kinh doanh tai Bén ky két kia noi tién ban quyen phét sinh, thong qua
mot co s& thudng tri c6 tai Bén ky két kia, hogic tlen hanh tai Bén ky két do
cac dich vy cé nhén doc 1ap thong qua mét co sO ¢b dinh nim tai Bén do, va
quyen hodc tai san ¢6 cac khoan tién ban quyen duoc tra c6 su lién hé thuc té
v6i (a) co s& thudmg tri hodic véi co sé c6 dinh d6, hodc véi (b) cac hoat dong
kinh doanh néu tai c‘hem (c) khoan 1 Diéu 7. Trong trudng hop nay, cic quy
dinh tai Diéu 7 hoiic Pidu 14, tly ting trudng hop, s& duge ap dung.

Tién ban quyén duge coi la phat sinh tai mot Bén ky két khi ngudi tra 1a
Chinh phu Viét Nam hodc Chinh quyén Khu Hanh chinh dac biét Macao hodc
mot déi tugng cu tri ctia Bén dé. Tuy nhién, khi déi tuong tra tién ban quyen,
c6 & mdt Bén ky két mot co s thuong tri hodc mot co SO co dinh lién quan
dén trach nhiém tra tién ban quyen da phat sinh, va khoan tién ban quyén dé
do co so thudng tri hodc co s¢ ¢o dinh d6 chiu thi du dm tugng do co la doi
tucmg cu trii ctia mot Bén ky két do hay khong, khoan tidn ban quyén nay s€
van duge coi 14 phat sinh tai Bén noi c6 co s¢ thudng tri hodc co s¢ co dinh
do.

Trudng hop do mbi quan hé dic biét giiia doi tuong tra va chi s& hiru thye
huong hoac gitra ca hai dbi tugng trén va mot ddi twong nao do, khoan tién
ban quyén dugc tra cho viéc sur dung, quyen hodc thong tin vugt qué khoan
tién dugce thoa thuan gitra dbi tuong tra va chi sé hitu thye huong khi khong
¢6 moi ‘quan hé déc biét nay, thi khi d6 cac quy dinh tai Diéu nay sé& chi ap
dung ddi v6i cac khoan tidn thanh to4n khi khéng c6 mbi quan hé trén. Trong
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trudng hop nay, phan thanh toén vugt s& bi danh thué theo luat phap cia timg
Bén ky ket c6 xem xét k¥ cac quy dinh khac ctia Hiép dinh nay.
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PIEU 13
THU NHAP TU CHUYEN NHUQNG TAI SAN

Thu nhap thu dugc boi mét ddi tuong cu tri cua mot Bén ky két tir viéc
chuyén nhugng bat dong san néu tai Piéu 6 va nam tai Bén ky két kia c6 thé
bi danh thué tai Bén kia.

Thu nhap tir viéc chuyén nhuong déng san tao thanh mot phan tai san kinh
doanh cta mot co sé thuong tri ma mot doanh nghiép cua mot Bén ky két co
tai Bén ky két kia, hodc cia dong san gan lién v&i mot co s& ¢d dinh cua mot
dbi tugng cu tru ciia mot Bén ky két tai Bén ky két kia cho muc dich tién hanh
cac dich vu ca nhan doc 1ap, ké ca thu nhap tir viéc chuyén nhuong co s&
thuong tra nay (mét cach riéng r& hodc cung voi toan bo doanh nghi€p) hoéc
co s ¢ dinh nay co thé bi danh thué tai Bén kia.

Thu nhdp do mdt doanh nghiép la d6i trong cu tri cua mot Bén ky két nhan
duoge tir viée chuyén nhuong tau thuy hodc may bay hoat ddng trong vén tai
quoc té hodc tir viéc chuyén nhwong dong san gan lién véi hoat déng cla céc
tau thuy, may bay d6, s& chi bi danh thué tai Bén ky két do.

Thu nhap thu dugc tir viée chuyén nhugng cac c¢b phan trong von c¢b phin cta
mat cong ty, hodc phan quyén 191 trong mot cong ty hop danh, tin thac hodc di
san, ma tai san cla céc to chirc nay chu yeu truc tiép hodc gian tiép bao gdm
bat déng san co tai mot Bén ky két, ¢6 thé bi dénh thué tai Bén do.

Vi muc dich cua khoan nay, thuat ngir “cha yeu co nghia la, lién quan dén
quyen s& hitu bét dong san, gia tri cua bt dong san vuot qua 50% tong gia tri
tai san do cong ty, cong ty hop danh, tin thac hoéc di san do s¢ hiru.

Thu nhap thu duge tir viéc chuyén nhuong cic ¢ phin khong phai 14 céc ¢b
phan duoc dé cap dén tai khoan 4, khong it hon 15 phé‘m trdm toan bd von co
phdn trong mdt coéng ty 1a déi turong cu trii cia mot Bén ky két ¢6 thé bi danh
thué tai Bén ky két d6.

Thu nhap thu duoc tir viéc chuyén nhuong bat ky tai san nao khic véi nhitng
tai san da duoc néu tai cac khoan 1, 2, 3, 4 va 5 s& chi bi danh thué tai Bén ky
két noi doi tugng chuyén nhugng 1a déi tugng cur trd.

" oW




PILU 14
DICH VU CA NHAN PQC LAP

Thu nhép do mét ca nhan 1a dbi twong cu tra ciia mot Bén ky két thu duge tir
céc dich vu nganh nghé hoic cac hoat dong khac c¢6 tinh chét dc 14p sé chi bi
danh thué tai Bén do trir cac truong hop sau ddy, khi d6 nhiing khoan thu
nhap nhu vy ciing ¢6 thé bi danh thué tai Bén ky két kia:

(a) Néu déi tuong dé thudng xuyén cé tai Bén ky két kia mét co sd ¢b dinh
dé thuc hién céc hoat dong cua dbi tugng do; trong truong hop do, chi
phan thu nhap phéan bd cho co s ¢b dinh do c6 thé bi danh thué tai Bén
ky két kia; hogic

(b) Néu dbi tuong do c6 mat tai Bén ky két kia trong mot khoang thoi gian
hoic nhiéu khoang thoi gian gop lai bang hodc vuot qua 183 ngay trong
bat ky giai doan mudi hai thang nao bét dau hodc két thic trong nam tai
chinh co lién quan; trong truong hop do, chi phan thu nhap phat sinh tir
cac hoat dong cua doi tuwong do dugc thuc hién tai Bén ky két kia co thé
bi danh thué tai Bén ky két kia.

Thuét ngit “dich vu nganh nghé” bao gém chii yéu nhimg hoat dong khoa hoc,
van hoc, nghé thuat, gido dyc hodc giang day mang tinh chét doc lap ciing
nhu céc hoat ddng doc lap ciia cac thay thude, ludt su, k¥ su, kién tric su, nha
sT va ké toan vién.
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PIEU 15
DICH VU CA NHAN PHU THUQC

The theo nhiing quy dinh tai céc Piéu 16, 18, 19 va 20, c4c khoan tién lwong,
tién cong va cac khoan tién thi lao twong tur khac do mét doi tugng cu tri cua
mot Bén ky két thu duoc tir lao dong lam cong s€ chi bi danh thué tai Bén do,
trir khi lao déng lam cong dé duoc thuc hién tai Bén ky két kia. Néu lao dong
lam céng dugc thuc hién nhu vy, tién cong tra cho lao dong do co thé bi
danh thué tai Bén ky két kia.

Mic du ¢6 cdc quy dinh tai khoan 1, tién cong do mét dbi tugng cur tri cua
mot Bén ky két thu dugce tir lao dong lam cong tai Bén ky két kia s& chi bi
danh thue tai Bén thir nhat neu:

(a) nguoi nhan tién cong c6 mat tai Bén ky két kia trong mét khoang thoi
gian hodc nhiéu khoang thoi gian gop lai khong qua 183 ngay trong bét
ky giai doan mudi hai thang nao bat dédu hodc két thiic trong nam tai
chinh ¢6 lién quan; va

(b) tién cong duoc tra boi chi lao ddng hay dbi twong dai dién chi lao déng
khong phai la doi tuong cu tra tai Bén kia; va

(c) sb tién cong khong phai phét sinh tai mot co s thudng tri hodc co s ¢b
dinh ma chu lao ddng c6 tai Bén kia.

Mic du da c6 céc quy dinh trén cla Diéu nay, tién céng thu duoc tir lao dong

lam cong trén tau thuy hodc may bay do mét doanh nghiép la déi tuong cu tra

ctia mét Bén ky két diéu hanh trong van tai quoc té s& chi bi danh thué tai Bén
do.

22 ;ﬂ? ¥,




PIEU 16
THU LAO GIAM POC

Cac khoan thu lao cho giam déc va cac khoan thanh toan twong tu khéc do
mot doi tugng cu tri cia mot Bén ky két nhan dugce voi tu cach la thanh vién
ctia Ban giam ddc clia mot cong ty 1a dbi twong cur tri cia Bén ky két kia co

thé bi danh thué tai Bén ky két kia.
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PIEU 17
NGHE SY VA VAN BONG VIEN

Mic du da c¢6 nhitng quy dinh tai cdc Diéu 14 va 15, thu nhép cia mét doi
tuong cu tru cia mdt Bén ky két thu dugc vai tu cach mot ngudi biéu d1er1
nhu dién vién san khau, dién vién dién anh, nghé si phat thanh hogc truyén
hinh, hodc nhac cong hodc véi tu cich 1a van dong vién tr nhitng hoat dong
c4 nhan cua nguoi dé thuc hién tai Bén ky két kia, c6 thé bi danh thué tai Bén
ky két kia.

Trudng hop thu nhap lién quan dén cac hoat dong trinh dién c4 nhin cla
ngucrl bleu dién hodc van dong vién nhung khong dugc tra cho ban than
ngudi biéu dién hodc van dong vién, ma trd cho mot d6i tuong khéc thi thu
nhap d6 6 thé bi danh thué tai Bén ky két noi dién ra nhiing hoat dong trinh
din ctia ngudi biéu dién hodc van dong vién, mic du da cé cac quy dinh tai
cac Biéu 7, 14 va 15.

Mac du ¢4 ¢6 nhiing quy dinh tai cac khoan 1 va 2, thu nh@p do cdc ngh¢ si
hodc van dong vién la doi tugng cu trl clia mot Bén ky két thu dugc tir cac
hoat dong trinh dién tai Bén ky két kia theo mot ké hoach trao dbi vin hoa
gifra Chinh pht Viét Nam va Chinh quyén Khu Hanh chinh déc biét Macao s&
duoc miln thué tai Bén ky két kia.
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PIEU 18
TIEN LUONG HUU VA
CAC KHOAN THANH TOAN BAO HIEM XA HOI

Thé theo céc quy dinh tai khoan 2 Piéu 19, tién luong huu va cac khoan tién
thi lao twong tu khéc (ké ca sb tién thanh todn mét 1an), duge tra cho mot dbi
twong cu trd cia mot Bén ky két lién quan dén viéc 1am cdng trude day s8 chi
bi danh thué tai Bén do.

Mic du da 6 céc quy dinh tai khoan 1, tién luong huu va cac khoan tién

thanh toan khac (ké ca s6 tién thanh toan mét ldn) dugc tra theo mot chwong

trinh luong huu hodic vé huu ma la:

(a) mot chuong trinh cong thudc mot phén clia hé théng béo hiém x4 hdi cua
mot Bén ky két; hodc

(b) mot hinh thuc t6 chitc ma céc ca nhan c6 thé tham gia de bao dam co céc

loi ich khi vé& huu va duge cong nhén cho muc dich thué tai mot Bén ky
két,

s& chi bi d4nh thué tai Bén ky két do.
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PIEU 19
PHUC VU CHINH PHU VIET NAM

HOAC CHINH QUYEN KHU HANH CHIiNH PAC BIET MACAO

1. (a)

(b)

2. (a)

(b)

Tién luong, tién cong va céc khoan tién thu lao twong tu khéc, trir tién
luong huu, do mot Bén ky két hodac Chinh phii Viét Nam hodc Chinh
quyén Khu Hanh chinh dic biét Macao trd cho mét ca nhén doi vGi vige
phuc vu cho Bén d6 hodc Chinh pht Viét Nam hogc Chinh quyén Khu
Hanh chinh diic biét Macao s& chi bj dénh thué tai Bén do.

Tuy nhién, khoan tién luong, tién cong va cac khoan tlen thu lao tuong
tw khéc néi trén s& chi bi danh thué tai Bén ky két kia néu viéc phuc vu
nay dugc thyc hi¢n tai Bén ky két kia va néu c nhan nay 12 d6i tuong cu
tri cia Bén ky két kia, dong thoi:

(i) trong trudng hgp cua Viét Nam, la ddi twong mang quoc tich cua
Viét Nam, va trong trudng hop cia Macao, dugc coi la déi tugng
cu tri theo Luét Co ban cia Macao; hodc

(ii) khong tré thanh déi twong cu tra ciia Bén ky két kia chi don thuan
vi thuc hién nhitng cong vige trén.

Bt ky khoan tién luong huu va cac khoan tién thi lao twong ty khac (ké
ca sb tién thanh todn mot lan) do mot Bén ky két hogic Chinh phu Viét
Nam hojic Chinh quyén Khu Hanh chinh dic biét Macao hodc do cac
qu¥ cta Chinh phti Viét Nam hodc Chinh quyén Khu Hanh chinh déc
biét Macao 1ap ra trd cho mot ¢4 nhan ddi vai cong viée phyc vy cho Bén
d6 hoge Chinh phu Viét Nam hodic Chinh quyén Khu Hanh chinh dic
biét Macao sé chi bi d4nh thué tai Bén do.

Tuy nhién, khoan tién luong huu va cac khoan tién thi lao tuong tu nay
(ke ca s6 tién thanh toan mét 1an) s& chi bj danh thué tai Bén ky két kia
néu c4 nhan nay la déi tugng cu tra cua Bén ky két kia va trong trudng
hop cua Viét Nam, la déi tuong mang quoc tich ciia Viét Nam, va trong
truong hop cia Macao, dugce coi la ddi tuong cu tri theo Luét Co ban
cua Macao.

3. Nhiing quy dinh cua cac Dleu 15, 16, 17 va 18 s& ap dung déi v6i nhitng
khoan tién lwong, tién cong, tién hrcmg huu va céc khoan tién thu lao tuong tu
(ké ca sb tién thanh todn mot Ian) dbi v6i cac cong viéc lién quan dén mot
hoat dong kinh doanh duoc tién hanh boi Chinh phu Viét Nam hodc Chinh
quyén Khu Hanh chinh déc biét Macao.
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PIEU 20
SINH VIEN VA THUC TAP SINH

Nhimng khoan tién ma mot sinh vién hoic thuc tap sinh nhén dugc dé trang trai cac
chi phi sinh hoat, hoc tap hodc dao tao ma ngudi sinh vién hodc thuc tdp sinh nay
ngay trude khi dén mot Bén ky két dang hodc di la ddi twong cu tra cia Bén ky
két kia va hién cé mit tai Bén thir nhét chi v&i muc dich hoc tap hodc dao tao, s&
khong bi danh thué tai Bén do, véi diéu kién cac khoan tién nhan dugc c¢6 ngudn
gbe tir bén ngoai cho muc dich trang trai cac chi phi sinh hoat, hoc tip, nghién ciru
hodc dao tao; va

Mic di da c6 nhimg quy dinh tai Diéu 15, khoan tién thu lao tra cho cac dich vu
dugc thuc hién boi mot sinh vién hodc thyce tap sinh dugc dé cap tai khoan trén tai
mot Bén ky két sé khong bi danh thué tai Bén d6, véi diéu kién 1a céc dich vu nhu
vay ¢0 lién quan dén viéc hoc tap, nghién clru hoac dao tao cua ddi tuwong do.
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PIEU 21
THU NHAP KHAC

Cac khoan thu nhap cua mét dbi tuong cu tri ciia mot Bén ky két, cho du phat
sinh & d4u, chua dugce dé cap dén tai cac Piéu trén cia Hiép dinh nay, s& chi
bi danh thué tai Bén do.

Céc quy dinh tai khoan 1 s& khong ap dung dbi v6i thu nhép, trir thu nhap tir
bét dong san dugc dinh nghia tai khoan 2 Diéu 6, néu déi tugng nhédn khoan
thu nhap dé la d6i tuong cu tri cia mdt Bén ky két, c6 tién hanh kinh doanh
tai Bén ky két kia théng qua mét co s¢ thuong tri c6 tai Bén kia, hodc tién
hanh tai Bén kia cac dich vu ca nhan doc 1dp thong qua mot co s6 c¢d dinh
nam tai Bén do, va quyen hodc tai san lién quan dén so thu nhdp duoc tra co
sur lién hé thuce t€ voi co sé thuong tri hodc co so ¢b dinh nhu trén. Trong
truomg hop nhu vy, céc quy dinh tai Piéu 7 hoiic Piéu 14, tuy ting truong
hop, s€ dugc ap dung.

Mic du da c6 nhitng quy dinh tai cac khoan 1 va 2, cdc khoan thu nhédp cta
mét ddi twgng cur trii chua duoc dé cap dén tai cac Pidu trén cia Hiép dinh
nay do mdt dbi twong cu tri cia mot Bén ky két nhan duoc ¢é ngudn tai Bén
ky két kia cling c6 thé bi danh thué tai Bén kia, va phi hop véi céc luat cua
Bén kia.
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PIEU 22
CAC BIEN PHAP XOA BO VIEC PANH THUE HAI LAN

Tai Viét Nam, viéc danh thué hai lan s& duge x6a bo nhu sau:

(a) Truong hop mét dbi tugng cu tri cua Viét Nam nhéan dugc thu nhap
hodc s& hiru tai san, loi nhudn hodc gia tri ting thém ma theo ludt cua
Macao va phit hop véi Hiép dinh nay, cé thé bi dénh thué tai Macao,
Viét Nam s& cho phép khiu trir vao thué danh trén thu nhép mot khoan
tién bang s6 tién thué da nop tai Macao. Tuy nhién, khoan tién thué duogc
khéu trir s8 khong vuot qua sé thué Viét Nam dénh trén thu nhép, lgi
nhuén hodc gia tri tang thém dugc tinh phu hop véi cac luédt va quy dinh
vé thué cia Viét Nam;

(b) Trudng hop mot ddi tuong cu trd cua Viét Nam nhan dugc thu nhap
hodc s& hifu tai san ma theo bat ky quy dinh nao cua Hiép dinh nay sé
chi bi dénh thué tai Macao, thi khi tinh thué dbi véi thu nhép con lai cua
dbi twong cu tri d6 tai Viét Nam, Viét Nam cé thé tinh dén sb thu nhéap
duoc mién thué.

Tai Macao, viéc danh thué hai lan s& dugc xo6a boé nhu sau:

(a) Truong hop moét ddi tuong cu tri cia Macao nhan duge thu nhap ma
theo cac quy dinh cua Hiép dinh nay s€ bi danh thué tai Viét Nam, trir
truong hop ap dung cac quy dinh tai diém (b), khoan thu nhap do s&
duoc mién thué tai Macao;

(b) Trudng hop mét d6i twong cur trii cia Macao nhén dugc thu nhap sé bi
danh thué tai Viét Nam theo nhiing quy dinh tai cac Piéu 10, 11 va 12,
s6 thué da nop tai Vlet Nam dbi voi khoan thu nhap dé s& duoc phép
khau trir vao sO thué bi danh tai Macao db6i voi ddi tuong cu tri do. Tuy
nhién, khoan tién thué dugc khau trir sé khéng vuot qua sé thué Macao
danh trén thu nhip chiu thué dugc tinh bai Macao.

Theo ndi dung cua Diéu nay, thué thu nhip di ndp tai mot Bén ky két s& dugc
coi la bao gom | bét ky khoan thué nao 1& ra s& phai ndp trong bat k¥ nam nao
nhung dugc mién hodc giam thué trong nam d6 hodc bat ky thoi gian nao trong
nam dé do viéc ap dung céac quy dinh cda ludt cua Bén ky két d6 vé cac uu dai
thué co6 thoi han nham thic diy dau tu nude ngoai vi myc dich phét trién. Cac
quy dinh cta khoan nay sé& chi 4p dung trong thoi han 10 nam tir ngay Hiép
dinh nay c6 hiéu luec.

Trudng hop mét cong ty la d6i tuong cu tra ctia mét Bén ky két tra tién 1ai cb
phan cho mét cong ty la dé6i tuong cu tru cua Bén ky két kia va cong ty nhan
1ai cb phan, truc tiép hodc gian tlep, kiém soat khong it hon 10 phan trim ¢b
phén cua cong ty tra tién 1ai cd phan, khoan khiu trir ma cong ty la dm tuong
cu tru cua Bén kia dugc hudng bao gom khoan thué do cong ty tra tién 1ai c6
phan ndp ddi véi khoan lgi nhudn ma tién 14i ¢6 phan phat sinh trén d6 (nhung
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khéng vuot qua ty 18 twong tmg ctia phén loi nhudn trén do khoan tién 1ai cb
phan phat sinh).
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PIEU 23
KHONG PHAN BIET POI XU

Céc dbi twong 13 doi twong mang quéc tich ctia Viét Nam, hodc trong truong
hop cua Macao la dbi tuong cu tra (duoc dinh nghia theo Luat Co ban hodc
dugc xdc 1ap hodc duge tao thanh Luét Co ban), s&€ khong phéi chiu tai Bén
ky két kia bét ky hinh thirc thué ndo hodc bt ky yéu céu nao lién quan dén
hinh thirc thué dé khéc véi hoic ndng hon hinh thire thué va cac yéu cau lién
quan hién dang hodc co6 thé 4 ap dung d6i voi cée dbi twong mang qudc tich cta
Viét Nam hoiic cac ddi tuong cu tri cia Macao (dugc dinh nghia theo Luét
Co ban hoac dugce xac lap hodc dugc tao thanh Luat Co ban), dac biét déi vei
d6i tugng cu tri, trong cling cac hoan canh nhu nhau.

Hinh thtc thué 4p dung ddi véi mot co s¢ thudng tri ciia mot doanh nghiép
clia mot Bén ky két 6 tai Bén ky két kia s& khong kém thuan loi hon hinh
thirc thué ap dung ddi véi cac doanh nghiép ctia Bén ky két kia ciing thuc hién
nhitng hoat dong tuong tur.

Trir trudng hop céc quy dinh tai khoan 1 Diéu 9, khoan 7 Diéu 11, khoin 6
Piéu 12 duoc 4p dung, I3 tir tién cho vay, tién ban quyén, va c4c khoan thanh
toan khéc do mét doanh nghiép cia mét Bén ky két tra cho dbi tuong cu tri
cta Bén ky két kia, vi myc dich xdc dinh cac khoan lgi nhuan chiu thué cua
doanh nghiép do, s& duoc trir vao chi phi theo ciing cac diéu kién nhu thé cac
khoan dé duge tra cho mot ddi twong cu trii ciia Bén thir nhét.

Céc doanh nghiép ctia mdt Bén ky két cé toan bd hode mét phan von do mot
hodc nhiéu doi tuong cu tru cua Bén ky két kia so hitu hodc kiém soat truc
tiép hodc gian ti€p, s¢ khéng phai chiu tai Bén thir nhét bat ky hinh thtc thué
hodc yéu cau nao lién quan dén hinh thirc thué dé khéc véi hodc ning hon
hinh thire thué va cdc yéu cau lién quan hién dang hodc co thé duogc ap dung
cho cac doanh nghiép tuong tu khac ctia Bén thir nht.

Khéng ¢6 ndi dung nao tai Diéu nay s& duoc giai thich 14 budc mét trong hai
Bén ky két phai cho cac ddi tuong cu tri tai Bén kia hudng bat ky khoan giam
trir ¢4 nhan, khoan mién thué va giam thué vi céc quy dinh dén su hoic trach
nhiém gia dinh ma Bén d6 danh cho cac dbi tuong cu tri ctia minh.

Nhimng quy dinh tai Diéu nay s& chi ap dung d6i véi céc loai thué bao gdm
trong Hiép dinh.




PIEU 24
THU TUC THOA THUAN SONG PHUONG

Truong hop mot dm tuogng la dbi twong cur tri cua mdt Bén ky két nhan thiy
rang viéc giai quyét ctia nha chirc trach cé thAm quyén ciia mét hodc ca hai
Bén ky két 1am cho hoiic s& lam cho dbi tuong do phai ndp thué khong dung
v6i cac quy dinh ctia Hiép dinh nay, khi d6 doi tuong nay co thé giai trinh
treong hop cta minh véi nha chire trach ¢6 thim quyén ctia Bén ky két noi
d6i tugng d6 1a doi twong cur tra, mac du ndi luat ctia hai Bén da quy dinh cac
ché do xir ly khiéu nai. Truong hop do pha1 duoc giai trinh trong thoi han ba
nim ké tir thong bao dau tién vé cach giai quyét dan dén hinh thirc thué ap
dung khong ding véi cac quy dinh cua Hiép dinh.

Nha chire trach ¢6 thAm quyén s& ¢b ging, néu nhu viéc khiéu nai 12 hop 1y va
néu ban thin nha chirc trach d6 khéng thé di dén mot gidi phap thoa dang,
ph01 hop v61 nha chice trach ¢ thim quyen cia Bén ky két kia dé cing giai
quyeét truong hop khiéu nai bang théa thuan chung, nham muc dich tranh danh
thué khong pht hop véi quy dinh ctia Hiép dinh nay. Moi thoa thuan dat dugce
s& duoc thyc hién méc du dé co bét ky nhitng giéi han vé thoi gian quy dinh
tai noi luat cua hai Bén ky két.

Nha chire trach cé thAm quyén cta hai Bén ky két s& cb gang giai quyét bang
thoa thuan chung moi khé khan hodc vuréng mac phat sinh trong qua trinh giai
thich hodc dp dung Hiép dinh nay. Nha chirc trach c6 thim quyén cua hai Bén
ciing ¢6 thé trao dbi véi nhau nhdm xo6a bo viée dénh thué hai lan trong céc
truomg hop khong duge quy dinh tai Hiép dinh.

Nha chire tréch c6 thim quyén cua hai Bén ky két c6 thé lién hé truc tiép voi
nhau nham dat dugc mot théa thudn theo ndi dung cia cac khoan trén day.
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PIEU 25
TRAO POI THONG TIN

Céc nha chirc trach co thAm quyén cta hai Bén ky két s& trao doi vdi nhau
nhitng thong tin c6 the thay trude 12 thich hop cho viée thyc hién céc quy dinh
coa Hiép dinh nay hodc dé quan ly hogc thyc thi ndi ludt ctia timg Bén ky két
lién quan dén céc loai thue duoc danh béi hai Bén ky két, hodc Chinh phu
Viét Nam hodc Chinh quyen Khu Hanh chinh dic biét Macao trong pham vi
viéc danh thué khong trai véi Hiép dinh nay. Viée trao doi thong tin khong bi
giéi han bai cac Piéu 1 va 2.

Moi théng tin do mot Bén ky két nhan duge theo khoan 1 s& dugc giit bi mat
gibng nhu thong tin thu nhén theo ndi ludt ctia Bén nay va thong tin d6 sé chi
duogc cung cép cho cac doi twong hodic cic co quan chire nang (bao gdm ca
toa 4n va cdc co quan hanh chinh) c6 lién quan dén vigc tinh todn, hodc thu,
cudng ché hodc truy t6 hoiic xdc dinh céc khidu nai vé c4c loai thué néu tai
khoan 1, hodc giam sat cac ndi dung trén. Cac dbi tugng hodc céc co quan
chirc nang ndy s& chi sir dung cac thong tin dé vao cac muc dich néu trén. Ho
¢6 thé cung cap cac thong tin nay trong qua trinh t6 tung cong khai cia toa an
hodc trong céc quyét dinh ciia toa an.

Khoéng c6 truong hop nao cho phép nhiing quy dinh tai khoan 1 va khoéan 2

duge giai thich 1a budc mot Bén ky két co nghia vu:

(a) thuc hién cac bién phdp hanh chinh khac voi lut phap va théng 1& ve
quan ly hanh chinh ctia Bén ky két do hodc cua Bén ky két kia;

(b) cung cép céc thong tin khong thé dat duge theo ludt phéap hoéc thong 1é
quan ly hanh chinh théng thuong ctia Bén ky két d6 hodc ciia Bén ky két
kia;

(c) cung cip céc thdng tin co thé 1am tiét 16 bi mat vé thuong mai, kinh
doanh, bi mat cong nghlep, thuong mai hodc nghe nghiép hodc cac quy
trinh kinh doanh, ho#c cac thong tin ma viéc tiét 19 chiing cé thé trai voi
chinh sach cong.

Néu théng tin do mdt Bén ky két yéu ciu phi hop voi Didu ndy, Bén ky ket
kia s& si dung céc bién phap thu thap thong tin cua minh dé c6 duoc céc
théng tin theo yéu cdu, mic du Bén kia c6 thé khéng can cdc thong tin nhu
vay cho muc dich thué cta chinh minh. Nghia vu dugc quy dinh tai céu trén
phu thudc vao cic gidi han tai khoan 3 nhung trong moi truong hop cac gioi
han nay khong c6 nghia la cho phép mot Bén ky két tir chdi viée cung cap
théng tin chi vi Bén ky két d6 khéng c6 loi ich trong nude ddi voi céc thong
tin nhu vay.

Trong moi truong hop, cac quy dinh tai khoan 3 s€ khéng cho phep mgt Nude

ky két tir chdi viée cung cdp thong tin chi vi théng tin do mot ngan hang, to
chire tai chinh, ddi tugng duge chi dinh hodc ddi tuong véi tu cach dai ly
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hoac doi tuong dugc uy thac khac nam giir hoac chi vi théng tin co lién quan
den cac loi ich vé s& hitu trong mdt doi tugng.
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PIEU 26

CAC THANH VIEN CUA CAC PHAI POAN CHINH PHU VIET NAM
HOAC CHINH QUYEN KHU HANH CHINH PAC BIET MACAO

Khéng c6 ndi dung nao tai Hiép dinh nay dnh hudng dén cac uu dii vé thue cua
cac thanh vién cia céc phai doan Chinh pht Viét Nam hodc Chinh quyen Khu
Hanh chinh dgc biét Macao, ké ca co quan dai dién ldnh sy theo cac quy tac chung
ctia phap luat qude té hodc céc quy dinh tai cac hiép dinh dac biét.




PIEU 27
HIEU LUC

M3i Bén ky két s& thong bao cho nhau biét bing vin ban viéc hoan tit cac thu
tuc theo yéu cau cta ludt phap Bén minh dé Hiép dinh c6 hiéu luc. Hiép dinh
nay s€ co hiéu luc vao ngay nhan dugce thong bao sau cung.

Hiép dinh nay s& c6 hiéu lyc thi hanh:

(a) dbi voi céac loai thué khau trir tai ngudn, lién quan dén céc khoan thu
nhép nhan dugce vao ngay hodc sau ngay dau tién cua thang Mot sau ndm
duong lich Hiép dinh nay c¢6 hiéu luc, va trong cac nam duong lich tiép
theo; va

(b) dbi véi cac loai thué khac, lién quan dén thu nhap, loi nhuén hoic gia tri
tang thém phat sinh vao ngay hodc sau ngay dau tién ctua thang Mot sau
nam duong lich Hiép dinh nay c¢6 hiéu lyc, va trong cac nam duong lich
tiép theo.
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PIEU 28
CHAM DUT HIEU LUC

Hiép dinh nay sé van con hiéu luc cho dén khi mot trong hai Bén ky két cham dut
higu lye. Timg Bén ky két ¢6 thé chdm dut hiéu lyc Hiép dinh bang cach gii cho
Bén ky két kia théng bao chdm dirt higu luc, it nhat séu thang trude khi két thic
bét k¥ ndm duong lich nao bit dau sau thoi han nim nam ké tir ngay Hiép dinh
nay cé hiéu lye. Trong trudmg hop nhu vay, Hiép dinh ndy s& hét hiéu lyc thi hanh
tai ca hai Bén ky két:

(a) dbi v6i céc loai thué khau trir tai ngudn, lién quan dén cac khoan thu
nhdp nhin dugc vao ngay hodc sau ngay dau tién cia thang Mot sau
nam duong lich nhan dugc thong béo chdm dirt hiéu luc, va trong céac
nam duong lich tiép theo; va

(b) d6i v6i cac loai thué khéc, lién quan dén thu nhap, loi nhuén hodc gia tri
tang thém phat sinh vao ngay hodc sau ngay dau tién cia thing Mot sau
nam duong lich nhan duoc théng bao chdm dit hiéu liwc, va trong cac
nam duong lich tiép theo.
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DPE LAM BANG nhimng ngudi ¢6 tén dui ddy, duoge sy tty quyén hop thic, da ky
vao Hiép dinh nay.

LAM tai Macao ngay 16 thang 04 nam 2018 thanh hai (02) ban, moi ban bang
tiéng Viét, tiéng Trung, tiéng Bo Pao Nha va tiéng Anh, tat ca cac van ban déu ¢o
gid tri nhu nhau. Truong hop c6 su giai thich khac nhau, van ban tleng Anh dugc
dung lam co so.

~ THAYMAT CHINHPHU  THAY MAT CHINH QUYEN
NUGC CONG HOA XA HOI CHUNGHIA KHU HANH CHINH PAC BIET
VIET NAM MACAO CUA NUGC CONG HOA
NHAN DAN TRUNG HOA
W W Al
D6 Hoang Anh Tuin Leong Vai Tac
Thik trucng Bé Tai chinh Cuc truong Cuc Kinh té va Tai chinh
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ACORDO
ENTRE
O GOVERNO DA REPUBLICA SOCIALISTA DO VIETNAME
E
O GOVERNO DA REGIAO ADMINISTRATIVA ESPECIAL DE MACAU DA
REPUBLICA POPULAR DA CHINA
PARA
EVITAR A DUPLA TRIBUTACAO
E
PREVENIR A EVASAO FISCAL
EM MATERIA DE IMPOSTOS SOBRE O RENDIMENTO




O Governo da Repiblica Socialista do Vietname e¢ o Governo da Regiio
Administrativa Especial de Macau da Republica Popular da China,

Desejando celebrar um Acordo com vista a evitar a dupla tributagdo e prevenir a
evasdo fiscal em matéria de impostos sobre o rendimento e promover a cooperagio
econdmica,

Acordaram no seguinte:
ARTIGO 1.°
PESSOAS VISADAS

O presente Acordo aplica-se as pessoas residentes de uma ou de ambas as Partes
Contratantes.




ARTIGO 2.°
IMPOSTOS VISADOS

O presente Acordo aplica-se aos impostos sobre o rendimento exigidos em
beneficio de uma Parte Contratante ou suas autarquias locais, seja qual for o
sistema usado para a sua cobranca.

Sdo considerados impostos sobre o rendimento todos os impostos incidentes
sobre o rendimento total, ou sobre parcelas do rendimento, incluindo os
impostos sobre os ganhos derivados da aliena¢do de bens mobilidrios ou
imobiliarios, os impostos sobre o montante global dos vencimentos ou salarios
pagos pelas empresas, bem como os impostos sobre as mais-valias.

Os impostos actuais a que o Acordo se aplica sao, nomeadamente:

a) No Vietname:
(i) O imposto sobre o rendimento das pessoas singulares; e
(ii) O imposto sobre os rendimentos empresariais;
(doravante denominados como “imposto do Vietname™); e

b) Em Macau:
(i) O Imposto Complementar de Rendimentos;
(ii) O Imposto Profissional; e
(iii) A Contribui¢do Predial Urbana;
(doravante denominados como “imposto de Macau™).

O Acordo sera também aplicavel aos impostos de natureza idéntica ou
substancialmente similar que entrem em vigor posteriormente a data da
assinatura do presente Acordo e que venham a acrescer aos actuais ou a
substitui-los. As autoridades competentes das Partes Contratantes comunicardo
uma a outra as modificagdes substanciais introduzidas nas respectivas

legislagdes fiscais.




1.

ARTIGO 3.°
DEFINICOES GERAIS

Para efeitos do presente Acordo, a ndo ser que o contexto exija interpretacio
diferente:

a)

b)

d)

2)

h)

O termo “Vietname” significa a Republica Socialista do Vietname;
quando usado em sentido geogréfico, significa o seu territorio terrestre,
ilhas, dguas interiores, mar territorial e espago aéreo sobre os mesmos, as
areas maritimas fora do mar territorial, incluindo o seu leito do mar ¢ o
seu subsolo, onde a Republica Socialista do Vietname exerc¢a soberania,
direitos de soberania e jurisdicio em conformidade com o direito
nacional e o direito internacional;

O termo “Macau” significa a Regido Administrativa Especial de Macau
da Republica Popular da China; em sentido geografico, compreende a
Peninsula de Macau e as ilhas de Taipa e de Coloane;

As expressoes “uma Parte Contratante” e “a outra Parte Contratante”,
designam, o Vietname ou Macau, consoante resulte do contexto;

O termo “pessoa” compreende uma pessoa singular, uma sociedade e
qualquer outro agrupamento de pessoas;

O termo “sociedade™ significa qualquer pessoa colectiva ou qualquer
entidade tratada como pessoa colectiva para fins tributdrios;

As expressdes “empresa de uma Parte Contratante™ ¢ “empresa da outra
Parte Contratante™ significam, respectivamente, uma empresa explorada
por um residente de uma Parte Contratante e uma empresa explorada por
um residente da outra Parte Contratante;

O termo “nacional do Vietname™, significa:
(i) Qualquer pessoa singular que tenha a nacionalidade do Vietname; e
(ii) Qualquer pessoa colectiva, sociedade de pessoas ¢ associacdo

constituida de harmonia com a legislacdao em vigor no Vietname;

A expressdo “autoridade competente™ significa:

4 fﬂ? LU




(i) No caso do Vietname: o Ministro das Financas da Republica
Socialista do Vietname ou o seu representante autorizado; e

(ii) No caso de Macau: o Chefe do Executivo da Regido Administrativa
Especial de Macau da Republica Popular da China ou o seu
representante autorizado;

1) A expressdo “trafego internacional” significa qualquer transporte por
navio ou aeronave explorados por uma empresa residente de uma Parte
Contratante, excepto se o navio ou aeronave forem explorados somente
entre lugares situados na outra Parte Contratante;

No que se refere a aplicacdo do Acordo, num dado momento, por uma Parte
Contratante, qualquer expressdo ai ndo definida terd, a ndo ser que o contexto
exija interpretacdo diferente, o significado que lhe for atribuido nesse momento
pela legislagdo dessa Parte que regula os impostos a que o Acordo se aplica,
prevalecendo a interpretagdo resultante desta legislagdo fiscal sobre a que
decorra de outra legislagéio desta Parte Contratante.




l.

ARTIGO 4.°
RESIDENTE

Para efeitos do presente Acordo, a expressio “residente de uma Parte
Contratante™ significa qualquer pessoa que, por virtude da legislagio dessa
Parte Contratante, estd ai sujeita a imposto devido ao seu domicilio, & sua
residéncia, ao local de registo, local de constituigdo, local dedirec¢do ou a
qualquer outro critério de natureza similar. Todavia, esta expressdo ndo inclui
qualquer pessoa que esteja sujeita a imposto nessa Parte apenas em relagdo ao
rendimento de fontes localizadas nessa Parte.

Quando em virtude do disposto no numero 1, uma pessoa singular for
residente de ambas as Partes Contratantes, a situacdo sera resolvida como se

segue:

a) Sera considerada residente apenas da Parte em que tenha uma habitagdo
permanente a sua disposi¢do. Se tiver uma habitacdo permanente a sua
disposi¢gdo em ambas as Partes, serd considerada residente apenas da
Parte com a qual sejam mais estreitas as suas relacdes pessoais e
economicas (centro de interesses vitais);

b) Se a Parte em que tem o centro de interesses vitais ndo puder ser
determinada ou se ndo tiver uma habitagdo permanente a sua disposi¢do
em nenhuma das Partes, serd considerada residente apenas da Parte em
que permancga habitualmente;

c) Se permanecer habitualmente em ambas as Partes ou se ndo
permanecer habitualmente em nenhuma delas, as autoridades
competentes das Partes Contratantes resolverdo o caso por mutuo
acordo.

Quando, em virtude do disposto no nimero 1, uma pessoa, que ndo seja uma
pessoa singular, for residente de ambas as Partes Contratantes, scra
considerada como residente de uma Parte Contratante para efeitos do presente
Acordo, mediante matuo acordo.




ARTIGO 5.°
ESTABELECIMENTO ESTAVEL

1. Para efeitos do presente Acordo, a expressio “estabelecimento estivel”
significa uma instalagdo fixa, através da qual a empresa exerca toda ou parte
da sua actividade.

a)
b)

c)
d)

h)

a)

b)

A expressio “estabelecimento estavel” compreende, nomeadamente:

Um local de direcgdo;

Uma sucursal;

Um escritério;

Uma fébrica;

Uma oficina;

Um armazém, relativamente a uma pessoa que fornega instalacdes de
armazenagem para outros;

Uma mina, um pogo de petrdleo ou gas, uma pedreira ou qualquer local
de extraccdo de recursos naturais; e

Uma estrutura de instalag@o ou equipamento usado para a prospecg¢ao ¢
exploragédo de recursos naturais.

A expressdo “estabelecimento estavel” compreende igualmente:

Um estaleiro de constru¢do, um projecto de construgdo, de montagem
ou de instalac@o, ou as actividades de supervisdo conexas, mas apenas
se a sua durac¢do exceder seis meses;

A prestagdo de servigos por uma empresa de uma Parte Contratante,
incluindo servigos de consultoria, através dos seus empregados ou de
outro pessoal contratado pela empresa para esse efeito, mas apenas se
tais actividades forem exercidas de forma continua num Estado
Contratante (relativamente ao mesmo projecto ou a um projecto conexo)
durante um periodo ou periodos que, no total, excedam 183 dias, em
qualquer periodo de 12 meses.

4. Nio obstante as disposi¢des anteriores do presente Artigo, a expressdo
“estabelecimento estavel” ndo compreende:

a)

b)

As instalagdes utilizadas unicamente para armazenar ou expor bens ou
mercadorias pertencentes & empresa;

Um deposito de bens ou mercadorias pertencentes & empresa, mantido
unicamente para 0s armazenar ou expor;
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c) Um depdsito de bens ou mercadorias pertencentes a empresa, mantido
unicamente para serem transformados por outra empresa;

d) Uma instalagdo fixa mantida unicamente para comprar bens ou
mercadorias ou reunir informagdes para a empresa;

e) Uma instalagfio fixa mantida unicamente para exercer, para a empresa,
qualquer outra actividade de caracter preparatério ou auxiliar;

f) Uma instalacdo fixa mantida unicamente para o exercicio de qualquer
combinagdo das actividades referidas nas alineas a) a e), desde que a
actividade de conjunto da instalagdo fixa resultante desta combinagio
seja de cardcter preparatdrio ou auxiliar.

Nao obstante o disposto nos nimeros 1 e 2, quando uma pessoa — que ndo seja
um agente independente, a que ¢ aplicdvel o nimero 6 — actue numa Parte
Contratante por conta de uma empresa da outra Parte Contratante,
considera-se que esta empresa tem um estabelecimento estavel na primeira
Parte Contratante mencionada, relativamente a quaisquer actividades que essa
pessoa exer¢a para a empresa, Se essa pessoa:

a) Tiver e exercer habitualmente nessa Parte poderes para celebrar
contratos em nome da empresa, a ndo ser que as actividades dessa
pessoa se limitem as referidas no nimero 4, as quais, se fossem
exercidas através de uma instalagdo fixa, ndo permitiriam considerar
essa instalagdo fixa como um estabelecimento estavel, de acordo com o
disposto nesse niimero; ou

b)  Naio tiver esses poderes, mas mantiver habitualmente na primeira Parte
mencionada um depésito de bens ou de mercadorias que utiliza para
efectuar regularmente entregas de bens ou de mercadorias por conta da
empresa.

Nio se considera que uma empresa de uma Parte Contratante tem um
estabelecimento estdavel na outra Parte Contratante pelo simples facto de
exercer a sua actividade nessa outra Parte Contratante por intermédio de um
corretor, de um comissario-geral ou de qualquer outro agente independente,
desde que essas pessoas actuem no dmbito normal da sua actividade. Contudo,
quando as actividades desse agente forem exercidas, exclusiva ou quase
exclusivamente, por conta dessa empresa ¢ forem estabelecidas ou impostas
condicdes entre essa empresa e O agente, nas suas relacdes comerciais ¢
financeiras, que divirjam das que seriam estabelecidas entre empresas
independentes, nio se considera que esse agente seja um agente independente
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tal como o presente niimero o define.

O facto de uma sociedade residente de uma Parte Contratante controlar ou ser
controlada por uma sociedade residente da outra Parte Contratante ou que
exerce a sua actividade nessa outra Parte Contratante (quer seja através de um
estabelecimento estavel, quer de outro modo) no €, por si, bastante para fazer
de qualquer dessas sociedades um estabelecimento estavel da outra.




ARTIGO 6.°
RENDIMENTOS DOS BENS IMOBILIARIOS

Os rendimentos que um residente de uma Parte Contratante aufira de bens
imobilidrios (incluidos os rendimentos das exploragdes agricolas ou florestais)
situados na outra Parte Contratante podem ser tributados nessa outra Parte
Contratante.

A expressdo “bens imobilidrios™ tera o significado que lhe for atribuido pelo
direito da Parte Contratante em que tais bens estiverem situados. A expressdo
compreende sempre os acessorios, o gado e o equipamento das exploragdes
agricolas e florestais, os direitos a que se apliquem as disposi¢des do direito
privado relativas & propriedade de bens imoéveis, o usufruto de bens
imobilidrios e os direitos a retribui¢des varidveis ou fixas pela exploracdo ou
pela concessdo da explora¢do de jazigos minerais, fontes e outros recursos
naturais; os navios e aeronaves nao sio considerados bens imobiliarios.

A disposi¢io do namero 1 aplica-se aos rendimentos derivados da utilizagdo
directa, do arrendamento ou de qualquer outra forma de utiliza¢do dos bens
imobiliarios.

O disposto nos nameros 1 e 3 aplica-se igualmente aos rendimentos

provenientes dos bens imobiliarios de uma empresa e aos rendimentos dos
bens imobiliarios utilizados para o exercicio de profissdes independentes.
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ARTIGO 7.°
LUCROS DAS EMPRESAS

Os lucros de uma empresa de uma Parte Contratante sé6 podem ser tributados
nessa Parte, a ndo ser que a empresa exer¢a a sua actividade na outra Parte
Contratante por meio de um estabelecimento estavel ai situado. Se a empresa
exercer a sua actividade deste modo, os seus lucros podem ser tributados na
outra Parte Contratante, mas unicamente na medida em que sejam imputaveis:
(a) a esse estabelecimento estavel;
(b) a vendas nessa outra Parte Contratante de bens e mercadorias de caracter
idéntico ou similar as vendidas através desse estabelecimento estavel: ou
(c) a outras actividades empresariais realizadas nessa outra Parte Contratante
que sejam de caracter idéntico ou similar as realizadas através desse
estabelecimento estavel.
Nio obstante (b) e (¢) ndo serdo aplicaveis quando a empresa demonstre que
as vendas ou actividades empresariais ndo foram realizadas tendo em vista a
obtengao dos beneficios do Acordo.

Com ressalva do disposto no numero 3, quando uma empresa de uma Parte
Contratante exercer a sua actividade na outra Parte Contratante por meio de
um estabelecimento estidvel ai situado, serdo imputados, em cada Parte
Contratante, a esse estabelecimento estavel os lucros que este obteria se fosse
uma empresa distinta e separada que exercesse as mesmas actividades ou
actividades similares, nas mesmas condi¢des ou em condigdes similares, e
tratasse com absoluta independéncia com a empresa de que ¢ estabelecimento

estavel.

Na determinagio do lucro de um estabelecimento estavel, ¢ permitido deduzir
os encargos suportados para o exercicio da actividade desse estabelecimento
estavel, incluindo os encargos de direccio e os encargos gerais de
administra¢do, suportados com o fim referido, quer na Parte em que esse
estabelecimento estavel estiver situado quer fora dele. No entanto, ndo sera
permitida qualquer deduc@o relativamente as importéncias, se as houver, pagas
(excepto como reembolso de encargos efectivamente suportados) pelo
estabelecimento estdvel a sede da empresa ou a qualquer dos seus outros
estabelecimentos estaveis, a titulo de royalfies, honorarios ou outros
pagamentos similares como contrapartida pela utilizagéo de patentes ou outros
direitos, ou a titulo de comissdes pela prestacdo de servigos especificos ou
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servigos de gestdo ou, salvo no caso de uma empresa bancdria, a titulo de juros
por empréstimos concedidos ao estabelecimento estavel. De igual modo, na
determinagdo do lucro de um estabelecimento estavel, ndo seréio consideradas
as importancias facturadas (salvo como reembolso de encargos efectivamente
suportados) pelo estabelecimento estdvel a sede da empresa ou a qualquer dos
seus outros estabelecimentos estdveis, a titulo de royalties, honorarios ou
outros pagamentos similares como contrapartida pela utiliza¢do de patentes ou
outros direitos, ou a titulo de comissoes pela prestagdo de servigos especificos
ou servicos de gestdo ou, salvo no caso de uma empresa bancaria, a titulo de
juros por empréstimos concedidos & sede da empresa ou a qualquer dos seus
outros estabelecimentos estaveis.

Se for usual numa Parte Contratante determinar os lucros imputaveis a um
estabelecimento estavel com base numa reparti¢do dos lucros totais da empresa
entre as suas diversas partes, a disposi¢do do numero 2 nido impedira essa Parte
Contratante de determinar os lucros tributaveis de acordo com a repartigao
usual; o método de reparticio adoptado deve, no entanto, conduzir a um
resultado conforme com os principios enunciados neste Artigo.

Para efeitos dos numeros precedentes, os lucros a imputar ao estabelecimento
estavel, serdo calculados, em cada ano, segundo 0 mesmo método, a ndo ser
que existam motivos validos e suficientes para proceder de forma diferente.

Quando os lucros compreendam elementos do rendimento especialmente

tratados noutros Artigos do presente Acordo, as respectivas disposi¢des ndo
serfio afectadas pelas disposicoes deste Artigo.
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ARTIGO 8.°
NAVEGACAO MARITIMA E AEREA

Os lucros de uma empresa residente de uma Parte Contratante provenientes da
exploragdo de navios ou de aeronaves no tréfego internacional sé podem ser
tributados nessa Parte.

O disposto no nimero 1 ¢ aplicavel igualmente aos lucros provenientes da
participagdo num poo/, numa exploragio em comum Ou num Organismo
internacional de exploragao.




ARTIGO 9.°
EMPRESAS ASSOCIADAS

Quando:

a) Uma empresa de uma Parte Contratante participar, directa ou
indirectamente, na direc¢fio, no controle ou no capital de uma empresa da
outra Parte Contratante; ou

b) As mesmas pessoas participarem, directa ou indirectamente, na direcgéo,
no controle ou no capital de uma empresa de uma Parte Contratante ¢ de
uma empresa da outra Parte Contratante,

e em ambos os casos, as duas empresas, nas suas relagdes comerciais ou
financeiras, estiverem ligadas por condigtes aceites ou impostas que defiram
das que seriam estabelecidas entre empresas independentes, quaisquer lucros
que, se ndo existissem essas condigdes, teriam sido obtidos por uma das
empresas, mas ndo foram por causa dessas condi¢des. podem ser incluidos nos
lucros dessa empresa e tributados em conformidade.

Quando uma Parte Contratante inclua nos lucros de uma empresa dessa Parte —
e tributar nessa conformidade — os lucros pelos quais uma empresa da outra
Parte Contratante foi tributada nessa outra Parte, ¢ os lucros incluidos deste
modo constituam lucros que teriam sido obtidos pela empresa da primeira Parte
mencionada, se as condi¢des acordadas entre as duas empresas tivessem sido as
condigdes que teriam sido estabelecidas entre empresas independentes, a outra
Parte procederd ao ajustamento adequado do montante do imposto ai cobrado
sobre os lucros referidos. Na determinagdo deste ajustamento, serdo tomadas
em consideraciio as outras disposigdes do presente Acordo e as autoridades
competentes das Partes Contratantes consultar-se-d0, se necessario.




ARTIGO 10.°
DIVIDENDOS

Os dividendos pagos por uma sociedade residente de uma Parte Contratante a
um residente da outra Parte Contratante podem ser tributados nessa outra Parte
Contratante.

No entanto esses dividendos podem ser igualmente ser tributados na Parte
Contratante de que ¢ residente a sociedade que paga os dividendos e de acordo
com a legislagdo dessa Parte mas, se o beneficidrio efectivo dos dividendos for
um residente na outra Parte Contratante, o imposto assim estabelecido néo
excedera 10% do montante bruto dos dividendos.

Este niimero ndo afecta a tributagdo da sociedade pelos lucros dos quais os
dividendos sdo pagos.

O termo “dividendos”, usado neste artigo, significa os rendimentos
provenientes de acgdes, partes de minas, partes de fundadores ou outros
direitos, com excepgdo dos créditos, que permitam participar nos lucros, assim
como os rendimentos derivados de outras partes sociais sujeitas a0 mesmo
regime fiscal que os rendimentos de acgdes pela legislacdo da Parte de que €
residente a sociedade que os distribui.

O disposto nos numeros 1 e 2 ndo ¢é aplicavel se o beneficidrio efectivo dos
dividendos, residente de uma Parte Contratante, exercer actividade na outra
Parte Contratante de que € residente a sociedade que paga os dividendos, por
meio de um estabelecimento estdvel af situado, ou exercer nessa outra Parte
Contratante uma profissdo independente, através de uma instalagao fixa ai
situada, e a participagdo relativamente a qual os dividendos sdo pagos estiver
efectivamente ligada a esse estabelecimento estavel ou a essa instalagdo fixa.
Neste caso, sdo aplicaveis as disposi¢des do Artigo 7.° ou do Artigo 14.°
consoante o caso.

Quando uma sociedade residente de uma Parte Contratante obtiver lucros ou
rendimentos provenientes da outra Parte Contratante, esta outra Parte
Contratante nfio poderd exigir nenhum imposto sobre os dividendos pagos pela
sociedade, excepto na medida em que esses dividendos forem pagos a um
residente dessa outra Parte Contratante ou na medida em que a participagdo
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geradora dos dividendos estiver efectivamente ligada a um estabelecimento
estavel ou a uma instalagdio fixa situados nessa outra Parte Contratante, nem
sujeitar os lucros nao distribuidos da sociedade a um imposto sobre os lucros
ndo distribuidos, mesmo que os dividendos pagos ou os lucros ndo distribuidos
consistam, total ou parcialmente, em lucros ou rendimentos provenientes dessa
outra Parte Contratante.
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ARTIGO 11.°
JUROS

Os juros provenientes de uma Parte Contratante e pagos a um residente da
outra Parte Contratante podem ser tributados nessa outra Parte Contratante.

No entanto, esses juros podem ser igualmente tributados na Parte Contratante
de que provém e de acordo com a legislagdo dessa Parte, mas se o beneficiario
efectivo dos juros for um residente da outra Parte Contratante, o imposto assim
estabelecido ndo excedera 10% do montante bruto dos juros.

Nao obstante o disposto no nimero 2 do presente Artigo, os juros provenientes
de uma das Partes Contratantes serdo isentos de imposto nessa Parte se forem
recebidos pelo Governo da outra Parte Contratante ou quaisquer outras
instituicdes integralmente detidas pelo Governo e mutuamente reconhecidas
pelas autoridades competentes de ambas as Partes.

O termo “juros”, usado no presente Artigo, significa os rendimentos de créditos
de qualquer natureza com ou sem garantia hipotecaria € com direito ou ndo a
participar nos lucros do devedor, e, nomeadamente os rendimentos da divida
publica e de outros titulos de crédito, incluindo prémios atinentes a esses titulos.
Para efeitos deste Artigo, ndo se consideram juros as penalizagdes por
pagamento tardio.

O disposto nos nimeros 1, 2 e 3 néo ¢ aplicavel se o beneficiario efectivo dos
juros, residente de uma Parte Contratante, exercer actividade na outra Parte
Contratante de que provém os juros, por meio de um estabelecimento estavel ai
situado, ou exercer nessa outra Parte Contratante uma profissdo independente,
por meio de uma instalagdo fixa ai situada, e o crédito gerador dos juros estiver
efectivamente ligado a (a) esse estabelecimento estivel ou a essa instalag@o
fixa, ou com (b) actividades empresariais referidas na alinea (c) do niimero 1
do Artigo 7.°. Neste caso, sdo aplicaveis as disposigdes do Artigo 7.° ou do
Artigo 14.° consoante o caso.

Os juros consideram-se provenientes de uma Parte Contratante quando o
devedor for o proprio Governo ou um residente dessa Parte. Todavia, quando o
devedor dos juros, seja ou néo residente de uma Parte Contratante, tiver numa
Parte Contratante um estabelecimento estavel ou uma instalagdo fixa em
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relagdo com os quais tenha sido contraida a obrigag¢do pela qual os juros sdo
pagos e esse estabelecimento estdvel ou essa instalagio fixa suporte o
pagamento desses juros, tais juros sdo considerados provenientes da Parte em
que o estabelecimento estdvel ou a instalagdo fixa estiverem situados.

Quando, em virtude de relacdes especiais entre o devedor e o beneficidrio
efectivo ou entre ambos e qualquer outra pessoa, o montante dos juros, tendo
em conta o crédito pelo qual sdo pagos, exceder o montante que seria acordado
entre o devedor e o beneficidrio efectivo na auséncia de tais relagdes, as
disposigdes deste artigo sdo aplicaveis apenas a este ultimo montante. Nesse
caso, a parte excedente continua a poder ser tributada de acordo com a
legislagéio de cada Parte Contratante, tendo em conta as outras disposigdes do

presente Acordo.
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ARTIGO 12.°
ROYALTIES

As royalties provenientes de uma Parte Contratante e pagas a um residente da
outra Parte Contratante podem ser tributadas nessa outra Parte Contratante.

No entanto, essas royalties podem ser igualmente tributadas na Parte
Contratante de que provém e de acordo com a legislagdo dessa Parte
Contratante, mas se o beneficidrio efectivo das royalties for um residente na
outra Parte Contratante, o imposto assim estabelecido ndo excedera 10% do
montante bruto das royalties.

O termo “royalties”, usado no presente artigo, significa as retribui¢oes de
qualquer natureza pagas pelo uso ou pela concessdo do uso de um direito de
autor sobre uma obra literaria, artistica ou cientifica, incluindo os filmes
cinematograficos, bem como filmes ou gravacdes para transmissdo pela radio
ou televisdo, de uma patente, de uma marca de fabrico ou de comércio, de um
desenho ou de um modelo, de um plano, de uma férmula ou de um processo
secretos, bem como pelo uso ou pela concessdo do uso de um equipamento
industrial, comercial ou cientifico ou por informagdes respeitantes a uma
experiéncia adquirida no sector industrial, comercial ou cientifico.

O disposto nos numeros | e 2 néo é aplicdvel se o beneficiario efectivo das
royalties, residente de uma Parte Contratante, exercer actividade na outra Parte
Contratante de que provém as royalties, através de um estabelecimento estavel
ai situado, ou exercer nessa outra Parte Contratante uma profissdo
independente, por meio de uma instalagdo fixa ai situada, e o direito ou bem
gerador das royalties estiver efectivamente ligado a (a) esse estabelecimento
estavel ou a essa instalagdo fixa ou com (b) actividades comerciais referidas na
alinea (c) do numero 1 do Artigo 7.°. Neste caso, sdo aplicaveis as disposigdes
do Artigo 7.° ou do Artigo 14.°, consoante 0 caso.

As royalties consideram-se provenientes de uma Parte Contratante quando o
devedor for o préprio Governo ou um residente dessa Parte. Todavia, quando o
devedor das royalties, seja ou ndo residente de uma Parte Contratante, tiver
numa Parte Contratante um estabelecimento estavel ou uma instalagdo fixa em
relagdo com os quais tenha sido contraida a obrigag@o pela qual as royalties sdo
pagas, e esse estabelecimento estdvel ou essa instalacdo fixa suporte o
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pagamento dessas royaliies, tais royalties sdo consideradas provenientes da
Parte em que o estabelecimento estavel ou a instalaciio fixa estiverem situados.

Quando, em virtude de relagdes especiais existentes entre o devedor e o
beneficiario efectivo ou entre ambos e qualquer outra pessoa, o montante das
royalties, tendo em conta o uso, o direito ou as informagdes pelos quais sdo
pagas, exceder o montante que seria acordado entre o devedor e o beneficidrio
efectivo na auséncia de tais relagdes, as disposi¢cdes do presente Artigo sio
aplicdveis apenas a este dltimo montante. Nesse caso, a parte excedente
continua a poder ser tributada de acordo com a legislagdo de cada Parte
Contratante, tendo em conta as outras disposi¢oes do presente Acordo.
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ARTIGO 13.°
MAIS-VALIAS

Os ganhos que um residente de uma Parte Contratante aufira da alienagio de
bens imobiliarios referidos no Artigo 6.° e situados na outra Parte Contratante
podem ser tributados nessa outra Parte.

Os ganhos provenientes da alienag¢do de bens mobilidrios que fagam parte do
activo de um estabelecimento estidvel que uma empresa de uma Parte
Contratante tenha na outra Parte Contratante, ou de bens mobilidrios afectos a
uma instalacdo fixa que um residente de uma Parte Contratante disponha na
outra Parte Contratante para o exercicio de uma profissdo independente,
incluindo os ganhos provenientes da alienagdo desse estabelecimento estivel
(isolado ou com o conjunto da empresa) ou dessa instala¢io fixa, podem ser
tributados nessa outra Parte.

Os ganhos provenientes da alienagdo de navios ou aeronaves explorados no
trafego internacional ou de bens mobilidrios afectos a exploragiio desses navios
ou aeronaves, s6 podem ser tributados na Parte Contratante de que a empresa €
residente.

Os ganhos provenientes da alienagfio de acgoes de uma sociedade, ou de
interesses de uma sociedade de pessoas, frust ou herangas, em que a
propriedade dos mesmos consista directa ou indirectamente principalmente de
bens imobilidrios situados na outra Parte Contratante podem ser tributados
nessa outra Parte.

Para efeitos do presente numero, o termo “principalmente™ significa,
relativamente a propriedade de bens imobilidrios, que o valor desses bens
imobili4rios excede 50% do valor total dos activos detidos pela sociedade,
sociedade de pessoas, trust ou heranga.

Os ganhos derivados da alienagdo de acgdes, que ndo acgdes referidas no
niimero 4, correspondentes a pelo menos 15% da participagdo de uma
sociedade residente numa Parte Contratante, podem ser tributados nessa Parte
Contratante.

Os ganhos provenientes da alienagdo de quaisquer outros bens diferentes dos
mencionados nos numeros 1, 2, 3, 4 e 5 s6 podem ser tributados na Parte
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Contratante de que o alienante € residente.

22




ARTIGO 14.°
PROFISSOES INDEPENDENTES

Os rendimentos obtidos por um residente de uma Parte Contratante pelo
exercicio de uma profissdo liberal ou de outras actividades de carcter
independente s6 podem ser tributados nessa Parte excepto nos seguintes casos
em que esses rendimentos podem também ser tributados na outra Parte
Contratante:

a)  Se esse residente dispuser, de forma habitual, na outra Parte Contratante,
de uma instalagdo fixa para o exercicio das suas actividades; neste caso,
podem ser tributados na outra Parte Contratante, unicamente o0s
rendimentos que forem imputdveis a essa instalac@o fixa; ou

b) Se esse residente permanecer na outra Parte Contratante durante um
periodo ou periodos que excedam, no total, 183 dias, em qualquer
periodo de 12 meses com inicio ou termo no ano fiscal em causa; neste
caso, s6 pode ser tributada na outra Parte Contratante a parcela dos
rendimentos obtidos das actividades exercidas nessa outra Parte
Contratante.

A expressdo “profissdes liberais” abrange, em especial, as actividades
independentes de caracter cientifico, literdrio, artistico, educativo ou
pedagobgico, bem como as actividades independentes de médicos, advogados,
engenheiros, arquitectos, dentistas e contabilistas.
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ARTIGO 15.°
PROFISSOES DEPENDENTES

Com ressalva do disposto nos Artigos 16.°, 18.° 19.° ¢ 20.°, os salarios,
vencimentos e outras remuneragdes similares obtidas de um emprego por um
residente de uma Parte Contratante sé podem ser tributados nessa Parte, a nio
ser que o emprego seja exercido na outra Parte Contratante. Se o emprego for

ai exercido, as remuneracdes correspondentes podem ser tributadas nessa outra
Parte Contratante.

Nido obstante o disposto no numero 1, as remuneragdes obtidas por um
residente de uma Parte Contratante de um emprego exercido na outra Parte
Contratante s@o tributaveis exclusivamente na Parte Contratante primeiramente
mencionada se:

a) O beneficidrio permanecer na outra Parte Contratante durante um periodo
ou periodos que nfo excedam, no total, 183 dias, em qualquer periodo de
12 meses com inicio ou termo no ano fiscal em causa; e

b) As remuneracdes forem pagas por uma entidade patronal ou em nome de
uma entidade patronal que ndo seja residente da outra Parte; e

¢) As remuneragdes ndo forem suportadas por um estabelecimento estavel ou
por uma instalagéio fixa que a entidade patronal tenha na outra Parte.

Nao obstante as disposi¢des anteriores do presente Artigo, as remuneragdes
derivadas de um emprego exercido a bordo de um navio ou de uma aeronave
explorados no trafego internacional por uma empresa residente de uma Parte
Contratante s6 podem ser tributadas nessa Parte.
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ARTIGO 16.°
PERCENTAGENS DE MEMBROS DE CONSELHOS

As percentagens de membros de conselhos e outras remuneracdes similares
obtidas por um residente de uma Parte Contratante na qualidade de membro do
conselho de administragio de uma sociedade residente da outra Parte
Contratante podem ser tributadas nessa outra Parte Contratante.
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ARTIGO 17.°
ARTISTAS E DESPORTISTAS

Nao obstante o disposto nos Artigos 14.° € 15.° os rendimentos obtidos por um
residente de uma Parte Contratante na qualidade de profissional de
espectaculos, tal como artista de teatro, cinema, radio ou televisdo, ou musico,
bem como de desportista, provenientes das suas actividades pessoais exercidas,
nessa qualidade, na outra Parte Contratante, podem ser tributados nessa outra
Parte Contratante.

Nao obstante o disposto nos Artigos 7.°, 14.° e 15.° os rendimentos da
actividade exercida pessoalmente pelos profissionais de espectaculos ou
desportistas, nessa qualidade, atribuidas a uma outra pessoa. podem ser
tributados na Parte Contratante em que sdo exercidas essas actividades dos
profissionais de espectaculos ou dos desportistas.

Nio obstante o disposto nos nameros 1 e 2, os rendimentos auferidos por
profissionais de espectaculos ou desportistas residentes de uma Parte
Contratante provenientes de actividades exercidas na outra Parte Contratante,
ao abrigo de um acordo de intercdmbio cultural celebrado entre os Governos
das duas Partes Contratantes, ficam isentos de imposto nessa outra Parte
Contratante.
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ARTIGO 18.°
PENSOES E PAGAMENTOS DA SEGURANCA SOCIAL

Com ressalva do disposto no niimero 2 do Artigo 19.° as pensoes e outras
remuneragdes similares (incluindo montantes fixos) pagas a um residente de
uma Parte Contratante, em consequéncia de um emprego anterior s6 podem ser
tributadas nessa Parte.

Nio obstante o disposto no nimero 1, pensdes e outras remuneragdes similares
(incluindo montantes fixos) efectuadas ao abrigo de um regime de pensoes ou
de reforma, que seja:
(a)  um regime publico que ¢ parte do sistema de seguranga social de uma
Parte Contratante; ou
(b) um esquema em que pessoas singulares podem participar para
assegurar beneficios de reforma e que seja reconhecido para efeitos
fiscais numa Parte Contratante,
s6 podem ser tributados nessa Parte Contratante.
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b)

b)

ARTIGO 19.°
REMUNERACOES PUBLICAS

Os saldrios, vencimentos ¢ outras remuneragdes similares, excluindo as
pensdes, pagas por uma Parte Contratante ou pelo seu Governo a uma
pessoa singular, em consequéncia de servigos prestados a essa Parte ou ao
seu Governo, s6 podem ser tributadas nessa Parte.

Contudo, os salarios, vencimentos € outras remuneragtes similares, sdo

tributaveis exclusivamente na outra Parte Contratante se os servigos forem

prestados nessa Parte Contratante e se a pessoa singular for um residente

dessa Parte Contratante que:

(i) no caso do Vietname, seja seu nacional € no caso de Macau, seja
considerado como residente nos termos da Lei Basica de Macau e; ou

(ii) ndo se tenha tornado residente dessa Parte Contratante unicamente com
o fim de prestar os ditos servigos.

Quaisquer pensdes e outras remuneragdes similares (incluindo montantes
fixos) pagas por uma Parte Contratante ou pelo seu Governo, quer
directamente, quer através de fundos por eles constituidos, a uma pessoa
singular, em consequéncia de servigos prestados a essa Parte ou Governo,
s6 podem ser tributados nessa Parte;

Contudo, estas pensdes e outras remuneragdes similares (incluindo
montantes fixos) sdo tributaveis exclusivamente na outra Parte Contratante
se a pessoa singular for um residente dessa Parte Contratante, e, no caso
do Vietname, seja seu nacional e, no caso de Macau, seja considerado
como residente nos termos da Lei Bésica de Macau.

3. O disposto nos Artigos 15.° 16° 17.° e 18.° aplica-se aos salarios,
vencimentos, pensdes e outras remuneragdes similares (incluindo montantes
fixos) pagos em consequéncia de servigos prestados em conexao com uma
actividade empresarial exercida por um Governo de uma Parte Contratante.
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ARTIGO 20.°
ESTUDANTES E ESTAGIARIOS

As importincias que um estudante ou um estagidrio que seja, ou tenha sido,
imediatamente antes da sua permanéncia numa Parte Contratante, residente da outro
Parte Contratante, e cuja permanéncia na primeira Parte mencionada tenha como
Unico fim af prosseguir os seus estudos ou a sua formagao, receba para fazer face as
despesas com a sua manutencio, estudos ou formag¢do, nio serfio tributadas nessa
Parte, desde que provenham de fontes situadas fora dessa Parte tendo em vista a sua
manutencdo, educagdo, estudos ou formagio; e

Nio obstante o disposto no Artigo 15.°, as remunera¢des pelos servicos de um
estudante ou estagidrio empresarial mencionados no nimero anterior e obtidas
numa Parte Contratante, ndo serdo tributados nessa Parte, na medida em que tais
servigos estejam relacionados com a sua educacéo, estudo ou formagéo.
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ARTIGO 21.°
OUTROS RENDIMENTOS

Os elementos do rendimento de um residente de uma Parte Contratante, donde
quer que provenham ndo tratados expressamente nos Artigos anteriores do
presente Acordo s6 podem ser tributados nessa Parte.

O disposto no nimero 1 ndo se aplica aos rendimentos que nio sejam
rendimentos de bens imobilidrios como sdo definidos no nimero 2 do artigo 6.°,
se o beneficidrio desses rendimentos, residente de uma Parte Contratante,
exercer uma actividade empresarial na outra Parte Contratante por meio de um
estabelecimento estavel ai situado ou exercer nessa outra Parte Contratante uma
profissdo independente através de uma instalagéo fixa af situada, estando o bem
ou direito gerador dos rendimentos, efectivamente ligado a esse
estabelecimento estdvel ou instalacdo fixa. Neste caso, sdo aplicdveis as
disposic¢des do Artigo 7.° ou do Artigo 14.°, consoante o caso.

Nio obstante o disposto nos nimeros 1 e 2, os elementos do rendimento ndo
tratados nos artigos anteriores do presente Acordo, que sejam obtidos por um
residente de uma Parte Contratante, de fontes da outra Parte Contratante,
podem também ser tributados nessa outra Parte de acordo com a legislag@o
dessa Parte.
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ARTIGO 22.°
METODOS PARA ELIMINAR A DUPLA TRIBUTACAO

1. Relativamente ao Vietname a dupla tributagdo serd eliminada do seguinte modo:

a)

b)

2.
a)

b)

3.

4.

Quando um residente do Vietname obtiver rendimentos ou possuir bens, lucros
ou ganhos que, de acordo com a legislagdo de Macau e com base no presente
Acordo, possam ser tributados em Macau, o Vietname deduzird do imposto
sobre os rendimentos desse residente uma importancia igual ao imposto pago
em Macau. A importancia deduzida ndo podera, contudo, exceder o montante
do imposto vietnamita sobre esses rendimentos, lucros ou ganhos, calculado de
acordo com a legisla¢@o e a regulamentacgao fiscal do Vietname;

Quando um residente do Vietname obtiver rendimentos ou possuir bens que. de
acordo com o disposto no presente Acordo, s6 possam ser tributados em Macau,
o Vietname poderd, nido obstante, ao calcular o quantitativo do imposto sobre
os restantes rendimentos desse residente no Vietname, ter em conta os
rendimentos isentos.

Relativamente a Macau, a dupla tributagdo serd eliminada do seguinte modo:

Quando um residente de Macau aufere rendimentos que, nos termos do disposto
no presente Acordo possam ser tributados no Vietname, esse rendimento sera
isento do imposto de Macau, excepto quando seja aplicavel a alinea (b);
Quando um residente de Macau aufere rendimentos que, nos termos do disposto
nos artigos 10.°, 11.° e 12.° possam ser tributados no Vietname, o montante do
imposto sobre esse rendimento pago no Vietname poderd ser deduzido no
imposto de Macau devido por esse residente. A importéncia deduzida ndo podera,
contudo, exceder o montante de imposto a pagar em Macau relativamente ao
rendimento tributavel calculado por Macau.

Para efeitos do presente Artigo, considera-se que o imposto sobre o rendimento
pago numa Parte Contratante inclui qualquer montante que seria devido como
imposto, em qualquer ano, caso ndo fosse aplicavel uma isengdo ou reducdo de
imposto, concedida nesse ano ou em parte do mesmo, ao abrigo da aplicagdo do
disposto na legislagdo dessa Parte Contratante, destinada a estender os prazos de
incentivos fiscais com vista a promogdo do investimento estrangeiro para fins
de desenvolvimento. O disposto neste nimero serd aplicavel por um periodo de
10 anos a contar do dia de produgdo de efeitos do presente Acordo.

Quando uma sociedade residente de uma Parte Contratante distribui dividendos
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a uma sociedade residente da outra Parte Contratante e essa ultima sociedade
controla directa ou indirectamente pelo menos 10% das acgdes da sociedade
que distribui dividendos, o crédito da sociedade residente da outra Parte inclui o
imposto pago pela sociedade que distribui os dividendos relativamente aos
lucros dos quais derivam esses dividendos (mas ndo excedendo a parcela

apropriada de lucros incidentais na obtencdo desses dividendos).
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ARTIGO 23.°
NAO DISCRIMINACAO

As pessoas que, no caso do Vietname sejam seus nacionais ou, no caso de
Macau sejam residentes (conforme definido de acordo com a sua Lei Bésica ou
que ai tenham sido constituidas), ndo ficarfo sujeitos na outra Parte Contratante
a nenhuma tributac@o ou qualquer obrigagdo com ela conexa diferente ou mais
gravosa do que aquelas a que estejam ou possam estar sujeitos respectivamente,
os nacionais do Vietname ou os residentes de Macau (conforme definido de
acordo com a sua Lei Bésica ou que ai tenham sido constituidos) que se
encontrem nas mesmas circunstdncias, em particular no que diz respeito a
residéncia.

A ftributacdo de um estabelecimento estivel que uma empresa de uma Parte
Contratante tenha na outra Parte Contratante ndo serd nessa outra Parte
Contratante menos favordvel do que a das empresas dessa outra Parte
Contratante que exer¢am as mesmas actividades.

Salvo se for aplicavel o disposto no nimero 1 do Artigo 9.°, no niimero 7 do
Artigo 11.° ou no nimero 6 do Artigo 12.°, os juros, as royalties e outras
importincias pagas por uma empresa de uma Parte Contratante a um residente
da outra Parte Contratante serdo dedutiveis, para efeitos da determinacdo do
lucro tributdvel de tal empresa, nas mesmas condig¢des, como se tivessem sido

pagos a um residente da Parte primeiramente mencionada.

As empresas de uma Parte Contratante cujo capital, total ou parcialmente,
directa ou indirectamente, seja detido ou controlado por um ou mais residentes
da outra Parte Contratante nfio ficardo sujeitas, na Parte primeiramente
mencionada, a nenhuma tributagdo ou obrigacdo com ela conexa diferente ou
mais gravosa do que aquelas a que estejam ou possam estar sujeitas outras
empresas similares da Parte Contratante primeiramente mencionada.

O presente Artigo ndo podera ser interpretado no sentido de obrigar uma Parte
Contratante a conceder aos residentes da outra Parte Contratante quaisquer
dedugdes pessoais, abatimentos e redugdes para efeitos fiscais atribuidos em
fungfo do estado civil ou encargos familiares concedidos aos seus proprios
residentes.
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6. As disposi¢des do presente Artigo aplicar-se-do apenas aos Impostos
abrangidos pelo presente Acordo.
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ARTIGO 24.°
PROCEDIMENTO AMIGAVEL

Quando uma pessoa, residente de uma Parte Contratante, considerar que as
medidas tomadas pela autoridade competente de uma ou ambas as Partes
Contratantes conduzem ou poderdo conduzir, em relagdo a si, a uma tributagio
ndo conforme com o disposto no presente Acordo, poderd, independentemente
dos recursos estabelecidos pela legislagdo interna dessas Partes, submeter o seu
caso a autoridade competente da Parte Contratante de que essa pessoa €
residente. O caso devera ser apresentado dentro de trés anos a contar da data da
primeira comunica¢do da medida que der causa a tributagdo ndo conforme com
o disposto no presente Acordo.

A autoridade competente, se a reclamagdo se lhe afigurar fundada e néo estiver
em condi¢des de lhe dar uma solugdo satisfatéria, esforgar-se-a por resolver a
questdo através de acordo amigdvel com a autoridade competente da outra
Parte Contratante, a fim de evitar a tributagao nao conforme com o presente
Acordo. O acordo alcancado sera aplicado independentemente dos prazos
estabelecidos na legislagfo interna das Partes Contratantes.

As autoridades competentes das Partes Contratantes esforgar-se-do por resolver,
através de acordo amigavel, as dificuldades ou as dividas a que possa dar lugar
a interpretacio ou a aplicagdo do Acordo. Poderdo também consultar-se
mutuamente, a fim de eliminar a dupla tributagdo em casos ndo previstos pelo
Acordo.

As autoridades competentes das Partes Contratantes poderdo comunicar

directamente entre si, a fim de chegarem a acordo nos termos indicados nos

numeros anteriores.

35

N\




ARTIGO 25.°
TROCA DE INFORMACOES

As autoridades competentes das Partes Contratantes trocarfio entre si as
informagdes que sejam previsivelmente relevantes para a aplicacdo das
disposi¢des do presente Acordo ou para a administragio ou a aplicacdo da
legislagdo interna das Partes Contratantes relativas aos impostos de qualquer
natureza ou denominag¢éo cobrados em beneficio das Partes Contratantes ou
dos seus Governos, na medida em que a tributagdo nelas prevista ndo seja
contrdria ao Acordo. A troca de informacdes néo € restringida pelo disposto nos
Artigos 1.°e2.°.

As informagdes obtidas nos termos do ntimero 1 por uma Parte Contratante
serdo consideradas confidenciais, do mesmo modo que as informacdes obtidas
com base na legislagio interna dessa Parte, e s6 poderdo ser comunicadas as
pessoas ou autoridades (incluindo tribunais e autoridades administrativas)
encarregadas da liquidag@o ou cobranga dos impostos abrangidos no niimero 1,
ou dos procedimentos declarativos ou executivos ou das decisdes de recursos
relativos a esses impostos, ou do seu controlo. Essas pessoas ou autoridades
utilizardo as informagdes assim obtidas apenas para os fins referidos. Essas
informagdes poderdo ser reveladas no decurso de audiéncias publicas de
tribunais ou em decisdes judiciais.

O disposto nos nimeros 1 e 2 ndo poderd em caso algum ser interpretado no
sentido de impor a uma Parte Contratante a obrigagao:

a) De tomar medidas administrativas contrarias a sua legislagdo e a sua
pratica administrativa ou as da outra Parte Contratante;

b) De fornecer informagdes que ndo possam ser obtidas com base na sua
legislagdo ou no Ambito da sua pratica administrativa normal ou das da
outra Parte Contratante;

¢) De transmitir informagdes reveladoras de segredos ou processos
comerciais, industriais ou profissionais, ou informagdes cuja comunicagdo

seja contraria a ordem publica.

Se forem solicitadas informagdes por uma Parte Contratante em conformidade
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com o presente Artigo, a outra Parte Contratante utilizara os poderes de que
dispde a fim de obter as informagdes solicitadas, mesmo que essa outra Parte
ndo necessite de tais informagdes para os seus proprios fins fiscais. A obrigagdo
constante da frase anterior esta sujeita as limitagdes previstas no niimero 3, mas
tais limitagdes ndo devem, em caso algum, ser interpretadas no sentido de
permitir que uma Parte Contratante se recuse a prestar tais informagdes pelo
simples facto de estas nao se revestirem de interesse para si, no ambito interno.

O disposto no niimero 3 ndo pode em caso algum ser interpretado no sentido de
permitir que uma Parte Contratante se recuse a prestar informagdes unicamente
porque estas sdo detidas por um banco, outra institui¢do financeira, um
mandatario ou por uma pessoa agindo na qualidade de agente ou fiducidrio, ou
porque essas informag¢des se referem aos direitos de propriedade de uma

pessoa.

=
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ARTIGO 26.°
MEMBROS DE MISSOES GOVERNAMENTALIS

O presente Acordo ndo prejudicard os privilégios fiscais de que beneficiem os

membros de missdoes Governamentais, incluindo postos consulares, em virtude de
regras gerais de direito internacional ou de disposi¢des de acordos especiais.
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ARTIGO 27.°
ENTRADA EM VIGOR

l. Cada Parte Contratante notificard 2 outra por escrito a conclusio dos
procedimentos que, de acordo com a sua legislagdo, sdo necesséarios para a
entrada em vigor do presente Acordo. O presente Acordo entrard em vigor na
data em que for recebida a tltima destas notifica¢des.

2. O presente Acordo produzirj efeitos:

(a) Quanto aos impostos devidos na fonte, relativamente aos montantes tributaveis
obtidos em ou apds 1 de Janeiro do ano civil imediatamente seguinte ao da
entrada em vigor do Acordo, e nos anos civis subsequentes; ¢

(b) Quanto aos demais impostos, relativamente aos rendimentos, lucros, ou
ganhos produzidos em ou apds 1 de Janeiro do ano civil imediatamente
seguinte ao da entrada em vigor do Acordo, e nos anos civis subsequentes.
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ARTIGO 28.°
DENUNCIA

O presente Acordo permanecera em vigor enquanto ndo for denunciado por uma das

Partes Contratante. Qualquer das Partes Contratantes poderd denunciar o Acordo

mediante notificagdio escrita a outra Parte Contratante com pelo menos seis meses

de antecedéncia em relagéo ao fim de qualquer ano civil com inicio apos o decurso
de cinco anos a contar da data de entrada em vigor do Acordo. Nesse caso, o Acordo
deixara de produzir efeitos em ambas as Partes Contratantes:

(a) Quanto aos impostos devidos na fonte, relativamente aos montantes tributaveis
obtidos em ou apds 1 de Janeiro do ano civil imediatamente seguinte ao da
recepgdo do aviso de dentincia, e nos anos civis subsequentes; e

(b) Quanto aos demais impostos, relativamente aos rendimentos, lucros ou ganhos
produzidos em ou ap6s 1 de Janeiro do ano civil imediatamente seguinte ao da
recepgdo do aviso de denfincia, e nos anos civis subsequentes;
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EM TESTEMUNHO DO QUAL, os signatarios, devidamente autorizados para o
efeito assinaram o presente Acordo.

Feito em duplicado, em Macau, aos 16 dias do més de Abril do ano de 2018, nas
linguas vietnamita, chinesa, portuguesa ¢ inglesa, sendo todos os textos igualmente
validos. Em caso de divergéncia de interpretacio, prevalecera o texto em inglés.

PELO GOVERNO DA PELO GOVERNO DA REGIAO
REPUBLICA SOCIALISTA ADMINISTRATIVA ESPECIAL DE
DO VIETNAME MACAU DA REPUBLICA
POPULAR DA CHINA
AV
Do Hoang Anh Tuan & ]fem'lg Vai T;c
Vice-Ministro do Ministério das Secretario para a Economia e
Financas Financas
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE GOVERNMENT OF THE MACAO SPECIAL ADMINISTRATIVE
REGION

OF THE PEOPLE'S REPUBLIC OF CHINA
FOR
THE AVOIDANCE OF DOUBLE TAXATION
AND
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES
ON INCOME




The Government of the Socialist Republic of Viet Nam and the Government
of the Macao Special Administrative Region of the People's Republic of China,

Desiring to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and to promote
economic cooperation,

Have agreed as follows:




ARTICLE 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the

Contracting Parties.
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ARTICLE 2
TAXES COVERED

This Agreement shall apply to taxes on income imposed on behalf of a

Contracting Party or of its local authorities, irrespective of the manner in
which they are levied.

There shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of
movable or immovable property, taxes on the total amounts of wages or
salaries paid by enterprises, as well as taxes on capital appreciation.

The existing taxes to which the Agreement shall apply are in particular:
(a) in Viet Nam:
(1) the Personal Income Tax; and
(i1) the Business Income Tax;
(hereinafter referred to as “Vietnamese tax”); and
(b) in Macao:
(i) the Complementary Tax;
(ii) the Professional Tax; and
(ii1) the Property Tax;
(hereinafter referred to as “Macao tax”).

The Agreement shall also apply to any identical or substantially similar taxes
that are imposed after the date of signature of this Agreement in addition to,
or in place of, the existing taxes. The competent authorities of the Contracting
Parties shall notify each other of significant changes which have been made in

their respective taxation laws.




ARTICLE 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise requires:

(a) the term “Viet Nam” means the Socialist Republic of Viet Nam; when
used in a geographical sense, it means its land territory, islands, internal
waters, territorial sea and airspace above them, the maritime areas
beyond territorial sea including seabed and subsoil thereof over which
the Socialist Republic of Viet Nam exercises sovereignty, sovereign
rights and jurisdiction in accordance with national legislation and
international law;

(b) the term “Macao” means the Macao Special Administrative Region of
the People’s Republic of China, in a geographical sense, the peninsula of
Macao and the islands of Taipa and Coloane;

(c) the terms “a Contracting Party” and “the other Contracting Party” mean
Viet Nam or Macao as the context requires;

(d) the term “person” includes an individual, a company and any other body
of persons;

(e) the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

(f) the terms “enterprise of a Contracting Party” and “enterprise of the other
Contracting Party” mean respectively an enterprise carried on by a
resident of a Contracting Party and an enterprise carried on by a resident
of the other Contracting Party;

(g) the term “national of Viet Nam” means:
(i) any individual possessing the nationality of Viet Nam; and

(ii) any legal person, partnership and association deriving their status as
such from the laws in force in Viet Nam;

(h) the term “competent authority” means:

(i) in the case of Viet Nam, the Minister of Finance of the Socialist
Republic of Viet Nam or his authorized representative; and

(i1) in the case of Macao, the Chief Executive of the Macao Special
Administrative Region of the People’s Republic of China, or his
authorised representative;

(i) the term “international traffic” means any transport by a ship or aircraft
operated by an enterprise which is a resident of a Contracting Party,
except when the ship or aircraft is operated solely between places in the
other Contracting Party.
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As regards the application of the Agreement at any time by a Contracting
Party, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that Party for the
purposes of the taxes to which the Agreement applies, any meaning under the
applicable tax laws of that Party prevailing over a meaning given to the term
under other laws of that Party.




ARTICLE 4
RESIDENT

For the purposes of this Agreement, the term “resident of a Contracting Party”
means any person who, under the laws of that Party, is liable to tax therein by
reason of his domicile, residence, place of registration, place of incorporation,
place of management, or any other criterion of a similar nature. This term,
however, does not include any person who is liable to tax in that Party in
respect only of income from sources in that Party.

Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting Parties, then his status shall be determined as follows:

(a) he shall be deemed to be a resident only of the Party in which he has a
permanent home available to him; if he has a permanent home available
to him in both Parties, he shall be deemed to be a resident only of the
Party with which his personal and economic relations are closer (centre
of vital interests);

(b) if the Party in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
Party, he shall be deemed to be a resident only of the Party in which he
has an habitual abode;

(¢) if he has an habitual abode in both Parties or in neither of them, the
competent authorities of the Contracting Parties shall settle the question
by mutual agreement.

Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting Parties, then it shall be deemed to
be a resident of a Contracting Party for the purposes of this Agreement by
mutual agreement.




ARTICLE 5§
PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term “permanent establishment”

means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

The term “permanent establishment” includes especially:

(a)
(b)
(c)
(d)
()
(H)

(g)

(h)

a place of management;
a branch;

an office;

a factory;

a workshop;

a warehouse, in relation to a person supplying storage facilities for
others;

a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources; and

an installation structure, or equipment used for the exploration and
exploitation of natural resources.

The term “permanent establishment” also encompasses:

(a)

(b)

a building site, construction, assembly or installation project or
supervisory activities in connection therewith, but only if such site,
project or activities last more than six months;

the furnishing of services, including consultancy services, by an
enterprise of a Contracting Party through employees or other personnel
engaged by the enterprise for such purpose, but only if activities of that
nature continue (for the same or a connected project) within a
Contracting Party for a period or periods aggregating more than 183 days
within any twelve-month period.

Notwithstanding the preceding provisions of this Article, the term “permanent
establishment™ shall be deemed not to include:

(a)
(b)

(c)

the use of facilities solely for the purpose of storage or display of goods
or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;
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(d) the maintenance of a fixed place of business solely for the purpose of

purchasing goods or merchandise or of collecting information for the
enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of

carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

(f) the maintenance of a fixed place of business solely for any combination
of activities mentioned in sub-paragraphs (a) to (e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person - other
than an agent of an independent status to whom paragraph 6 applies - is acting
in a Contracting Party on behalf of an enterprise of the other Contracting
Party, that enterprise shall be deemed to have a permanent establishment in
the first-mentioned Contracting Party in respect of any activities which that
person undertakes for the enterprise, if such a person:

(a) has and habitually exercises in that Party an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that
paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned
Party a stock of goods or merchandise from which he regularly delivers
goods or merchandise on behalf of the enterprise.

An enterprise of a Contracting Party shall not be deemed to have a permanent
establishment in the other Contracting Party merely because it carries on
business in that other Contracting Party through a broker, general commission
agent or any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business. However, when the
activities of such an agent are devoted wholly or almost wholly on behalf of
that enterprise, and conditions are made or imposed between that enterprise
and the agent in their commercial and financial relations which differ from
those which would have been made between independent enterprises, he will
not be considered an agent of an independent status within the meaning of this
paragraph.

The fact that a company which is a resident of a Contracting Party controls or
is controlled by a company which is a resident of the other Contracting Party,
or which carries on business in that other Contracting Party (whether through
a permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.
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ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting Party from immovable property
(including income from agriculture or forestry) situated in the other
Contracting Party may be taxed in that other Contracting Party.

The term “immovable property” shall have the meaning which it has under
the law of the Contracting Party in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable

property.
The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.
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ARTICLE 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting Party shall be taxable only in that
Party unless the enterprise carries on business in the other Contracting Party
through a permanent establishment situated therein. If the enterprise carries
on business as aforesaid, the profits of the enterprise may be taxed in the other
Contracting Party but only so much of them as is attributable to:

(a) that permanent establishment;

(b) sales in that other Contracting Party of goods or merchandise of the same
or similar kind as those sold through that permanent establishment; or

(¢) other business activities carried on in that other Contracting Party of the
same or similar kind as those effected through that permanent
establishment;

provided that (b) or (c) shall not apply where an enterprise is able to
demonstrate that the sales or business activities were carried out for reasons
other than obtaining treaty benefits.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting
Party carries on business in the other Contracting Party through a permanent
establishment situated therein, there shall in each Contracting Party be
attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it i1s a permanent
establishment.

[n determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
business of the permanent establishment, including executive and general
administrative expenses so incurred, whether in the Party in which the
permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise than
towards reimbursement of actual expenses) by the permanent establishment to
the head office of the enterprise or any of its other offices, by way of royalties,
fees or other similar payments in return for the use of patents or other rights,
or by way of commission, for specific services performed or for management,
or, except in the case of a banking enterprise, by way of interest on moneys
lent to the permanent establishment. Likewise, no account shall be taken, in
the determination of the profits of a permanent establishment, for amounts
charged (otherwise than towards reimbursement of actual expenses), by the
permanent establishment to the head office of the enterprise or any of its other
offices, by way of royalties, fees or other similar payments in return for the
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use of patents or other rights, or by way of commission for specific services
performed or for management, or, except in the case of banking enterprise by
way of interest on moneys lent to the head office of the enterprise or any of its
other offices.

Insofar as it has been customary in a Contracting Party to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing
in paragraph 2 shall preclude that Contracting Party from determining the
profits to be taxed by such an apportionment as may be customary; the
method of apportionment adopted shall, however, be such that the result shall
be in accordance with the principles contained in this Article.

For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles shall
not be affected by the provisions of this Article.
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ARTICLE 8
SHIPPING AND AIR TRANSPORT

Profits of an enterprise which is a resident of a Contracting Party from the
operation of ships or aircraft in international traffic shall be taxable only in
that Party.

The provisions of paragraph 1 shall also apply to profits from the participation
in a pool, a joint business or an international operating agency.
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ARTICLE 9
ASSOCIATED ENTERPRISES

Where

(a) an enterprise of a Contracting Party participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting Party, or

(b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting Party and an
enterprise of the other Contracting Party,

and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which
would be made between independent enterprises, then any profits which
would, but for those conditions, have accrued to one of the enterprises, but, by
the reason of those conditions, have not so accrued, may be included in the
profits of that enterprise and taxed accordingly.

Where a Contracting Party includes in the profits of an enterprise of that Party
- and taxes accordingly - profits on which an enterprise of the other
Contracting Party has been charged to tax in that other Party and the profits so
included are profits which would have accrued to the enterprise of the first-
mentioned Party if the conditions made between the two enterprises had been
those which would have been made between independent enterprises, then
that other Party shall make an appropriate adjustment to the amount of the tax
charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Agreement and the competent
authorities of the Contracting Parties shall if necessary consult each other.
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ARTICLE 10
DIVIDENDS

Di\fidends paid by a company which is a resident of a Contracting Party to a
resident of the other Contracting Party may be taxed in that other Contracting
Party.

However such dividends may also be taxed in the Contracting Party of which
the company paying the dividends is a resident and according to the laws of
that Party, but if the beneficial owner of the dividends is a resident of the
other Contracting Party, the tax so charged shall not exceed 10 per cent of the
gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

The term “dividends” as used in this Article means income from shares,
mining shares, founders’ shares or other rights, not being debt-claims,
participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of
the Party of which the company making the distribution is a resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting Party, carries on business in
the other Contracting Party of which the company paying the dividends is a
resident through a permanent establishment situated therein, or performs in
that other Contracting Party independent personal services from a fixed base
situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

Where a company which is a resident of a Contracting Party derives profits or
income from the other Contracting Party, that other Contracting Party may not
impose any tax on the dividends paid by the company, except insofar as such
dividends are paid to a resident of that other Contracting Party or insofar as
the holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other
Contracting Party, nor subject the company’s undistributed profits to a tax on
the company's undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in
such other Contracting Party.
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ARTICLE 11
INTEREST

Interest tarising in a Contracting Party and paid to a resident of the other
Contracting Party may be taxed in that other Contracting Party.

However, such interest may also be taxed in the Contracting Party in which it
arises and according to the laws of that Party, but if the beneficial owner of
the interest is a resident of the other Contracting Party, the tax so charged
shall not exceed 10 per cent of the gross amount of the interest.

Notwithstanding the provisions of paragraph 2 of this Article, interest arising
in a Contracting Party is exempt from tax in that Party if it is received by the
Government of the other Contracting Party or any other institutions wholly
owned by the Government and mutually recognized by the competent
authorities of both Parties.

The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage, and whether or not carrying
a right to participate in the debtor’s profits, and in particular, income from
government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures.
Penalty charges for late payment shall not be regarded as interest for the
purpose of this Article.

The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner
of the interest, being a resident of a Contracting Party, carries on business in
the other Contracting Party in which the interest arises, through a permanent
establishment situated therein, or performs in that other Contracting Party
independent personal services from a fixed base situated therein and the debt-
claim in respect of which the interest is paid is effectively connected with (a)
such permanent establishment or fixed base, or with (b) business activities
referred to in subparagraph (c) of paragraph 1 of Article 7. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting Party when the payer is the
Government itself or a resident of that Party. Where, however, the person
paying the interest, whether he is a resident of a Contracting Party or not, has
in a Contracting Party a permanent establishment or a fixed base in
connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or fixed
base, then such interest shall be deemed to arise in the Party in which the
permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the interest, having regard to the debt-claim for which it is paid, exceeds
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the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting Party, due regard being had to the other provisions of this
Agreement.
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ARTICLE 12
ROYALTIES

Royalties arising in a Contracting Party and paid to a resident of the other
Contracting Party may be taxed in that other Contracting Party.

However, such royalties may also be taxed in the Contracting Party in which
they arise and according to the laws of that Party, but if the beneficial owner
of the royalties is a resident of the other Contracting Party, the tax so charged
shall not exceed 10 per cent of the gross amount of such royalties.

The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, or films or
tapes used for radio or television broadcasting, any patent, trade mark, design
or model, plan, secret formula or process, or for the use of, or the right to use,
industrial, commercial or scientific equipment or for information concerning
industrial, commercial or scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting Party, carries on business in
the other Contracting Party in which the royalties arise, through a permanent
establishment situated therein, or performs in that other Contracting Party
independent personal services from a fixed base situated therein, and the right
or property in respect of which the royalties are paid is effectively connected
with (a) such permanent establishment or fixed base or with (b) business
activities referred to in subparagraph (c) of paragraph 1 of Article 7. In such
case the provisions of Article 7 or Article 14, as the case may be, shall apply.

Royalties shall be deemed to arise in a Contracting Party when the payer is
the Government itself or a resident of that Party. Where, however, the person
paying the royalties, whether he is a resident of a Contracting Party or not, has
in a Contracting Party a permanent establishment or fixed base in connection
with which the liability to pay the royalties was incurred, and such royalties
are borne by such permanent establishment or fixed base, then such royalties
shall be deemed to arise in the Party in which the permanent establishment or
fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the royalties, having regard to the use, right or information for which they
are paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting Party, due regard being had to the other

provisions of this Agreement.
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ARTICLE 13
GAINS FROM THE ALIENATION OF PROPERTY

F}ains derived by a resident of a Contracting Party from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting Party may be taxed in that other Party.

Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting
Party has in the other Contracting Party or of movable property pertaining to a
fixed base available to a resident of a Contracting Party in the other
Contracting Party for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may
be taxed in that other Party.

Gains from the alienation of ships or aircraft operated by an enterprise which
is a resident of a Contracting Party in international traffic or movable property
pertaining to the operation of such ships, aircraft, shall be taxable only in that
Contracting Party.

Gains from the alienation of shares of the capital stock of a company, or of an
interest in a partnership, trust or estate, the property of which consist directly
or indirectly principally of immovable property situated in the other
Contracting Party, may be taxed in that other Party.

For the purposes of this paragraph, the term “principally” means, in relation to
ownership of immovable property, the value of such immovable property
exceeding 50 per cent of the aggregate value of all assets owned by the
company, partnership, trust or estate.

Gain derived from the alienation of shares, other than the shares referred to in
paragraph 4, of not less than 15 per cent of the entire shareholding of a
company which is a resident of a Contracting Party may be taxed in that
Contracting Party.

Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3, 4 and 5 shall be taxable only in the Contracting Party of
which the alienator is a resident.




ARTICLE 14
INDEPENDENT PERSONAL SERVICES

Income derived by an individual who is a resident of a Contracting Party in
respect of professional services or other activities of an independent character
shall be taxable only in that Party except in the following circumstances,
when such income may also be taxed in the other Contracting Party:

(a) If he has a fixed base regularly available to him in the other Contracting
Party for the purpose of performing his activities; in that case, only so
much of the income as is attributable to that fixed base may be taxed in
that other Contracting Party; or

(b) If his stay in the other Contracting Party is for a period or periods
amounting to or exceeding in the aggregate 183 days within any twelve-
month period commencing or ending in the fiscal year concerned; in that
case, only so much of the income as is derived from his activities
performed in that other Contracting Party may be taxed in that other
Contracting Party.

The term “professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and
accountants.
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ARTICLE 15
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and
other similar remuneration derived by a resident of a Contracting Party in
respect of an employment shall be taxable only in that Party unless the
employment is exercised in the other Contracting Party. If the employment is
so exercised, such remuneration as is derived therefrom may be taxed in that
other Contracting Party.

Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting Party in respect of an employment exercised in the
other Contracting Party shall be taxable only in the first-mentioned Party if:

(a) the recipient is present in the other Contracting Party for a period or
periods not exceeding in the aggregate 183 days in any twelve-month
period commencing or ending in the fiscal year concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other Party; and

(c) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other Party.

Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international traffic by an enterprise which is a resident of a
Contracting Party shall be taxable only in that Party.

” W R




ARTICLE 16
DIRECTORS’ FEES

Directors” fees and other similar payments derived by a resident of a
Contracting Party in his capacity as a member of the Board of Directors of a

company which is a resident of the other Contracting Party may be taxed in
that other Contracting Party.

22 dfh%w




ARTICLE 17
ENTERTAINERS AND SPORTSMEN

Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting Party as an entertainer, such as a theater, motion
picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting Party, may be
taxed in that other Contracting Party.

Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman
himself but to another person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in the Contracting Party in which
the activities of the entertainer or sportsman are exercised.

Notwithstanding the provisions of paragraphs 1 and 2, income derived by
entertainers or sportsmen who are residents of a Contracting Party from
activities in the other Contracting Party under a plan of cultural exchange
between the Governments of both Contracting Parties shall be exempt from
tax in that other Contracting Party.
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ARTICLE 18
PENSIONS AND SOCITAL SECURITY PAYMENTS

Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration (including lump sum payments), paid to a resident of a
Contracting Party in consideration of past employment shall be taxable only
in that Party.

Notwithstanding the provisions of paragraph 1, pensions and other payments
(including lump sum payments) made under a pension or retirement scheme
which is:

(a) a public scheme which is part of the social security system of a
Contracting Party; or

(b) an arrangement in which individuals may participate to secure retirement
benefits and which is recognised for tax purpose in a Contracting Party,

shall be taxable only in that Contracting Party.
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1.

(a)

(b)

2. (a)

(b)

ARTICLE 19
GOVERNMENT SERVICE

Salaries, wages and other similar remunerations, other than a pension,
paid by a Contracting Party or the Government thereof to an individual
in respect of services rendered to that Party or the Government thereof
shall be taxable only in that Party.

However, such salaries, wages and other similar remunerations shall be
taxable only in the other Contracting Party if the services are rendered in
that Contracting Party and the individual is a resident of that Contracting
Party who:

(1) in the case of Viet Nam, is a national therein, and in the case of
Macao, is treated as a resident in accordance with the Basic Law of
Macao; or

(i1) did not become a resident of that Contracting Party solely for the
purpose of rendering the services.

Any pension and other similar remuneration (including lump sum
payments) paid by, or out of funds created by, a Contracting Party or the
Government thereof to an individual in respect of services rendered to
that Party or the Government shall be taxable only in that Party.

However, such pension and other similar remuneration, (including lump
sum payments) shall be taxable only in the other Contracting Party if the
individual is a resident of that other Contracting Party and in the case of
Viet Nam, is a national therein, and in the case of Macao, is treated as a
resident in accordance with the Basic Law of Macao.

The provisions of Articles 15, 16, 17, and 18 shall apply to salaries, wages,

pensions and other similar remuneration (including lump sum payments) in
respect of services rendered in connection with a business carried on by the
Government of a Contracting Party.
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ARTICLE 20
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting Party a resident of the other Contracting Party and who is
present in the first-mentioned Party solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not
be taxed in that Party provided that such payment derived from sources outside for
the purpose of his maintenance, education, study or training; and

Notwithstanding the provisions of Articles 15, remuneration for services rendered
by a student or business apprentice mentioned in the preceding paragraph in a
Contracting Party shall not be taxed in that Party, provided that such services are in
connection with his education, study or training.
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ARTICLE 21
OTHER INCOME

Items of income of a resident of a Contracting Party, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable only in
that Party.

The provisions of paragraph 1 shall not apply to the income, other than
income from immovable property as defined in paragraph 2 of Article 6, if the
recipient of such income, being a resident of a Contracting Party, carries on
business in the other Contracting Party through a permanent establishment
situated therein, or performs in that other Party independent personal services
from a fixed base situated therein, and the right or property in respect of
which the income is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income of a
resident not dealt with in the foregoing Articles of this Agreement derived by
a resident of a Contracting Party from sources in the other Contracting Party
may also be taxed in that other Party, and according to the laws of that other

Party.
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ARTICLE 22
METHODS FOR ELIMINATION OF DOUBLE TAXATION

In Viet Nam, double taxation shall be eliminated as follows:

(a) Where a resident of Viet Nam derives income or owns assets, profits or
gains which under the law of Macao and in accordance with this
Agreement may be taxed in Macao, Viet Nam shall allow as a credit
against its tax on the income an amount equal to the tax paid in Macao.
The amount of credit, however, shall not exceed the amount of the
Vietnamese tax on that income, profits or gains computed in accordance
with the taxation laws and regulations of Viet Nam;

(b) Where a resident of Viet Nam derives income or owns assets which in
accordance with any provision of the Agreement are taxable only in
Macao, Viet Nam may nevertheless, in calculating the amount of tax on
the remaining income of such resident in Viet Nam, take into account the
exempted income.

In Macao, double taxation shall be eliminated as follows:

(a) Where the income derived by a resident of Macao shall be taxable in
Viet Nam in accordance with the provisions of this Agreement, except
where the provisions of paragraph (b) apply, the amount of income shall
be exempted from tax in Macao;

(b) Where the income derived by a resident of Macao shall be taxable in
Viet Nam in accordance with the provisions of Articles 10, 11 and 12,
the amount of tax paid in Viet Nam in respect of that income shall be
allowed as a credit against Macao tax imposed on that resident. The
amount of credit, however, shall not exceed the amount of Macao tax
payable in respect of the taxable income computed by Macao.

For the purposes of this Article, the income tax paid in a Contracting Party,
shall be deemed to include any amount of tax which would have been payable
for any year but for an exemption from or a reduction of tax granted for that
year or any part thereof as a result of the application of the provisions of the
law of that Contracting Party designed to extend time limited tax incentives to
promote foreign investment for development purpose. The provisions of this
paragraph shall only apply for a period of 10 years from the day on which the
Agreement comes into effect.

Where a company which is a resident of a Contracting Party pays dividends to
a company which is a resident of the other Contracting Party and the latter
company, directly or indirectly, controls not less than 10 per cent of the shares
of the company which pays the dividends, the credit that the company which is
a resident of that other Party is entitled to shall include the tax paid by the
company which pays the dividends in respect of the profits from which such
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dividends are derived (but not exceeding the appropriate portion of profits
incidental to the derivation of such dividends).
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ARTICLE 23
NON-DISCRIMINATION

Persons who are nationals of Viet Nam, or in the case of Macao are residents
(as defined in accordance with its Basic Law or otherwise are incorporated or
constituted therein), shall not be subjected in the other Contracting Party to
any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which nationals
of Viet Nam or residents of Macao (as defined in accordance with its Basic
Law or otherwise are incorporated or constituted therein) which are in the
same circumstances, in particular with respect to residence, are or may be
subjected.

The taxation on a permanent establishment which an enterprise of a
Contracting Party has in the other Contracting Party shall not be less
favourably levied in that other Contracting Party than the taxation levied on
enterprises of that other Contracting Party carrying on the same activities.

Except where the provisions of paragraph 1 of Article 9, paragraph 7 of
Article 11, paragraph 6 of Article 12, apply, interest, royalties, and other
disbursements paid by an enterprise of a Contracting Party to a resident of the
other Contracting Party shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under the same conditions as if they
had been paid to a resident of the first-mentioned Party.

Enterprises of a Contracting Party, the capital of which is wholly or partly
owned or controlled, directly or indirectly by one or more residents of the
other Contracting Party, shall not be subjected in the first-mentioned Party to
any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned Party are or may be subjected.

Nothing contained in this Article shall be construed as obliging either
Contracting Party to grant to residents in that Party any of the personal
allowances, reliefs and reductions for tax purposes due to civil obligations or
family duties granted by that Party to its own residents.

The provisions of this Article shall apply only to the taxes covered in this
Agreement.
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ARTICLE 24
MUTUAL AGREEMENT PROCEDURE

Where a person who is a resident of a Contracting Parties considers that the
actions of the competent authority of one or both of the Contracting Parties
result or will result for him in taxation not in accordance with the provisions
of this Agreement, he may, irrespective of the remedies provided by the
internal law of those Parties, present his case to the competent authority of the
Contracting Parties of which that person is a resident. The case must be
presented within three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting Party, with a view to the avoidance of taxation which is not in
accordance with this Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the internal law of the
Contracting Parties.

The competent authorities of the Contracting Parties shall endeavor to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation
or application of the Agreement. They may also consult together for the
elimination of double taxation in cases not provided for in the Agreement.

The competent authorities of the Contracting Parties may communicate with
each other directly for the purpose of reaching an agreement in the sense of
the preceding paragraphs.
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ARTICLE 25
EXCHANGE OF INFORMATION

The competent authorities of the Contracting Parties shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the internal laws
concerning taxes of every kind and description imposed on behalf of the
Contracting Parties or the Governments thereof, insofar as the taxation
thereunder is not contrary to the Agreement. The exchange of information is
not restricted by Articles 1 and 2.

Any information received under paragraph 1 by a Contracting Party shall be
treated as secret in the same manner as information obtained under the
internal laws of that Party and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or
collection of, the enforcement or prosecution in respect of, the determination
of appeals in relation to the taxes referred to in paragraph 1, or the oversight
of the above. Such persons or authorities shall use the information only for
such purposes. They may disclose the information in public court proceedings
or in judicial decisions.

In no case shall the provisions of paragraph 1 and paragraph 2 be construed so
as to impose on a Contracting Party the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting Party;

(b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
Party;

(¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy.

If information is requested by a Contracting Party in accordance with this
Article, the other Contracting Party shall use its information gathering
measures to obtain the requested information, even though that other Party
may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph 3
but in no case shall such limitations be construed to permit a Contracting
Party to decline to supply information solely because it has no internal interest
in such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting Party to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person
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acting in an agency or a fiduciary capacity or because it relates to ownership
interest in a person.
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ARTICLE 26
MEMBERS OF GOVERNMENT MISSIONS

Nothing in this Agreement shall affect the fiscal privileges of members of
Government missions, including consular posts, under the general rules of
international law or under the provisions of special agreements.
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ARTICLE 27
ENTRY INTO FORCE

Each Contracting Party shall notify the other in writing the completion of the
procedures required by its legislation for the entry into force of this
Agreement. This Agreement shall enter into force on the date received the
later of these notifications.

This Agreement shall have effect:

(a) in respect of taxes withheld at source, in relation to taxable amounts as
derived on or after the first day of January following the calendar year in
which the Agreement enters into force, and in subsequent calendar years;
and

(b) in respect of other taxes, in relation to income, profits or gains arising on
or after the first day of January following the calendar year in which the
Agreement enters into force, and in subsequent calendar years.
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ARTICLE 28
TERMINATION

This Agreement shall remain in force until terminated by one of the Contracting
Parties. Either Contracting Party may terminate the Agreement, by giving to the
other Contracting Party, written notice of termination at least six months before the
end of any calendar year beginning after the expiry of five years from the date of
entry into force of the Agreement. In such event, the Agreement shall cease to have
effect in both Contracting Parties:

(a) 1n respect of taxes withheld at source, in relation to taxable amounts as
derived on or after the first day of January following the calendar year in
which the notice of termination has been received, and in subsequent
calendar years; and

(b) in respect of other taxes, in relation to income, profits or gains arising on
or after the first day of January following the calendar year in which the
notice of termination has been received, and in subsequent calendar
years.
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IN WITNESS WHEREOF the undersigned, duly authorized thereto have signed
this Agreement.

DONE in duplicate at Macao this 16" day of April of the year two thousand and
eighteen in the Vietnamese, Chinese, Portuguese and English languages, all texts

being equally authentic. In case of divergence of interpretation, the English text
shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF THE MACAO SPECIAL
VIET NAM ADMINISTRATIVE REGION
OF THE PEOPLE'S REPUBLIC OF
CHINA

A
Do Hoang Anh Tuan Leong Vai Tac
Vice Minister of Ministry of Finance Secretary for Economy and Finance
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