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HIEP PINH
GIUA
CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
VA
TO CHUC LAO PONG QUOC TE
VE
VIEC THIET LAP VAN PHONG ILO
TAI HA NOI, VIET NAM
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Chinh phu nudc Cong hoa Xa héi Chit nghia Viét nam (dudi day goi tit 12
"Chinh phu") va T4 chitc Lao déng Qudc t& (dudi day goi tat 12 "ILO") véi mong
mudn ky Hi¢p dinh thiét 1ap Van phong ILO tai Ha no1, Viét Nam va dit ra cic
diéu kién va diéu khoan cho Van phong nay hoat dong, da thod thuan nhu sau;

Piéu [
CAC DINH NGHiA

Vi muyc dich cta Hiép dinh nay, nhitng dinh nghia sau day s& duge 4p
dung: -

()  “Van phong ILO” nghia 1a mot don vi 16 chic [LO & Viét Nam do
Téng Gidm doc [LO thiét 1ap phi hop véi Hiép dinh nay;

(i) “Tai sdn, ngan qui va clia cai” bao gém ca tai san vi ngan quf do
ILO quan 1y trong qud trinh thyc hién cdc chic ning theo Hién
chuong cta ILO;

(ii1) “Ngudi ding dau Vin phong ILO” 1a vién chic phy trach Vin
phong ILO;

(iv) “Cac vién chic JLO” nghia 1a tat cd cdc nhan vién do ILO tuyén
dung theo Biéu 1& vién chic caa [LO, khong ké nhtmg ngudi duge
tuyén dung tai dia phuong ma duge giao viéc va tra cong theo glO’
nhu qui dinh tat Nghi quyét 76 (1) ngay 7 thdng 12 nim [946 cla
Bai Hoi Pong Lién Hop Qudc;

| (v} “Cdc chuyeén gia” va “cdc vién chic duge tuyén dung quac 18 fa 14t

| cd nhitng nguoi duge ILO giao nhiém vu lam viéc & Vin phong

ILO, hodc thuc hién cdc du an, hodc thuc hién cdic nhiém vu dic
| biét trong mot thoi gian nhat dinh, trir nhiing cong dan cta nudce chil
| nha dugc tuyén dung tai dia phuong;

i (vi) “Cac thanh vién gia dinh” bao gém chéng hoidc vo, con cdi hodc bo

! me, nhifng ngudn hoan toan phu thudc vio vién chife cha Van
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phong, mién 1a ho khong tham gia vao bdt ky hoat dong thuong
mai, kinh doanh hay nghé nghiép gi trong thdi gian sinh séng & Viét
Nam;

(vii) “Céc bén” nghia 1a Chinh phi va ILO;

(viii) “Bén” nghia 1& Chinh phi hodc ILO.

Didu [I
CHUC NANG CUA VAN PHONG

].  Céc hoat dong ctia Vin phong ILO Ha Ngi, dva trén m&i quan he doi tdc
tich cuc véi ba thanh phén ctia Viet Nam la Chinh pht va cdc t6 chic c6 tinh dai
dién nh4t cho ngudi lao dong va ngudi sit dung lao dong, duge xay dung nham
dap tng cac nhu cdu do cdc d6i tAc ndy néu lén trong viéc thuc hién cdc muc tiéu
cha quic gia thit ddy cac nguyén tic duge néu trong Hién chuong ILO va cac
hoat déng trong Chuong trinh Hanh ddng cia ILO.

2. Trong viéc thuc hién cdc chiic nang cla minh, Van phong s€ hop tdc véi
cdc cd quan ctia Chinh phi - trong ¢6 B Lao dong, Thuong binh va Xa hoi hoac
Bd hitu quan phy trich lao dong va viéc lam s& 1a ddu méi qudc gia - va voi cac
t8 chitc c6 tinh dai dién nh4t cho ngudi lao déng va ngudi su dung lao dong duge
Chinh phd Viét Nam thira nhan phi hop v6i nhiing nguyén tac cdu thanh noi
dung chinh ca doan 5 cha Diéu 3 Hi€n chuong ILO.

Diéu 111
UU PAL VA MIEN TRU

1.  Chinh phu s& danh cho ILO va céc vién chifc cta ILO thuc hién nhiém vu
& Viét Nam, ciing nhu tai san, quy, va clia cai cua ILO, nhitng wu déi va mién trir
duge quy dinh tai Cong uéc vé Uu dai va Mién trir clia Cac TG chic Chuyeén
mon.

2. Chinh phii s& danh cho Ngudi ding ddu Van phong ILO tai Ha Ngi ch€ do
di ngo nhy danh cho nhimg ngudi ditng déu cdc 16 chic qudc t€ khdc thude hé
thong Lién Hop Qudc tai Ha noi phit hop véi cdc diéu luat hién hanh ctia Viét
Nam.

3. Khong 1am tén hai dén céc diéu khoan da néu & doan | va 2 cua di€u nay,
Chinh phi s& danh cho céc vién chife qudc t€ chia ILO va cdc chuyén gia dugc cit
1am viéc tai Vian phong TLO & Ha Noi, va cdc thanh vién gia dinh cua ho su da
ngd twong tu su ddi ngd danh chung cho cdc nhan vién qudc & cé cdp bac va dia
vi twong duong cla cic t6 chic qudc t€ khac thudc he théng Lien Hop Qudc ¢d
vin phong tai Viét Nam. .
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4.  Ngudi dimg ddu Van phong [LO s& do Téng gidm d6c ILO b6 nhiém sau
khi da tham khédo ¢ kién Chinh phu. ILO s& thong bdo cho Chinh phu tén nguti
dugc b8 nhiém vao thdi gian thich hop.

5. V& vn dé thong tin lién lac chinh thirc, k€ ca quyén gii vA nhan thu bing
tdi thu ngoai giao, va vé tdt ca cdc vin dé khac lién quan dén viéc thuc hién céc
chitc ning cia minh, Van phong ILO tai Ha Noi s& dugc d6i xit khong kém
thuan lgi hon su dai ngd danh cho céc 8 chitec qudc t€ khdc thudce hé théng Lién
Hop Qudc ¢b van phong & Ha Noi.

6. Vin phong ILO tai Ha Noi s€ ¢6 s6 lugng nhéan vién ma [LO cho la thich
hop dé thuc hién chitc ning ciia minh mot cdch thuan lgi. ILO s€ thong bdo cho
Chinh pht tén ciia cdc vién chifc cha Vin phong, cac thanh vién gia dinh cia ho,
cong viéc va nhiing thay d6i vé dija vi cha nhimg ngudi ndy truée khi ho dén va
mdt cdch thudng xuyén trong thdi gian ho & nude Cong hoa Xa hoi chu nghia
Viét Nam.

7. Ngoai trit viéc phai tuan thi cdc diéu luat va quy dinh vé cic khu vuc cfm
di lai vi 1y do an ninh quéc gia, Chinh phu s& dam bdo tu do di lai trong 1dnh thd
Viét nam ddi véi tat ca cdc vién chic cia Van phong ILO tai Ha Noi, va nhiing
thanh vién gia dinh cla ho, va s€ danh cho ho nhimg thuan loi twong tu nhu danh
cho vién chifc ¢ cdp bac hoic dia vi twong duong cuia cac t8 chitc quéc &€ khdc
thudc he théng Lién Hgp Qudc b van phong tai Ha ndi.

3. Nhan vién dia phuong clia Vin phong ILO tai Ha Noi, Viét Nam sé duge
déi xir binh ding nhu d6i véi nhan vién dia phuong ¢6 dia vi tuong duong dang
lam viéc cho cdc Vin phong cla cic t6 chidc quéc € khdc thudc hé thong Lién
Hop Qudéc tai Viét Nam.

9. Nhilng ngudi duge hudng cdc wu d&di va mién trir quy dinh tai Hiép dinh
nay sé tudn thi cdc diéu luat va quy dinh hién hanh cta nuéc Cong hoa Xd hoi
Chu nghia Viét nam. Ho s& khong can thiép vao cong viéc ndi b ctia nude Cong
hoa X4 hdi Chi nghia Viét nam.

bBiéu IV
Chinh phu s€ tao diéu kién thudn Igi cho viéc nhdp canh, luu trii va roi
khoi Viét' Nam cho tdt ca vién chiéc cia Vin phong ILO tai Ha No6i va céc
chuyén gia du 4n do ILO thuc hién hodc quan Iy trong lanh thé cha nuéec Cong
hoa X3 hoi chi nghia Viét Nam, ké ca cdc thanh vién gia dinh cua ho.

Piéu V

1. Chinh pht s& c& ging hét sitc trong pham vi kha néng cla minh danh moi




su hd trg cho JLO bing viéc xdc dinh va gidi thidu tod nha thich hop lam Van
phong ILO tai Ha Noi cling nhu cung cdp cdc dich vu dia phuong khéc ph hop
véi tap quén dp dung déi véi céc t8 chitc qudc t€ khéc thudc hé théng Lien Hiep
Quoc ¢cé vin phong & nude Cong hoa Xa hoi Chl nghia Viét nam.

2. Cuc Phuc vu Doan Ngoai giao duge Chinh pht chi dinh 1 co quan dai
dién cua Chinh phl phy trdch viéc cung tng va gi6i thiéu tru s& cho Van phong
[L.O tai Ha N¢i hodc nha & cho vién chifc quéc & ctia ILO thué va cung cip cic
dich vu dia phuong khac nhur Cuc di va dang lam cho cdc t8 chitc quéc t¢ khdc
thudc he théng Lién Hgp Qudc c6 Vian phong tai Ha Noi.

Piéu VI
CHI PHI CHO VAN PHONG

ILO sé chiu chi phi cho Van phong tai Ha Noi, bao g6m t4t ca chi phf thué
va bdo tri Vin phong, nha &, chi phi hoat dong, xe ¢, trang thiét bi, lvong cho
nhan vién.

Piéu VII
GIAI QUYET TRANH CHAP

1. Moi tranh chép gita chinh pha va ILO lién quan dén viéc giai thich va 4p
dung Hi¢p dinh ndy né€u khong gidi quyét dugc bang thuong lugng hay céc
phuong thic gidi quyét khdc da duge nhat trf s€ duge dua ra Hoi déng Trong (ai
theo yéu cdu cia mot trong hai bén. M&i bén s& chi dinh mot trong tii vién va
hai trong tai vién dd dugc chi dinh s& clr mot trong tai thit ba [am Cha tich Hoi
dong Trong tai. Néu trong vong chin muoi ngay ké tir khi cé yéu cdu trong tai
ma chua c6 bén nao chi dinh dugc trong tai vién hodc néu trong vong sdu muai
ngay sau khi hai trong tai vién dugc chi dinh ma vin chua cr dugc trong tai vién
thi ba thi mot trong hai bén ¢6 thé yéu cdu Téng Thu ky Lién hop quéc chi dinh
mot trong tai vién.

2. Thu wc cua Hoi déng Trong tai sé do cdc trong tii vién quyét dinh va céc
chi phf cho Hoi dong s& do ca hai bén chiu theo mitc do cdc trong tai vién 4n
dinh. Phdn quyét trong tai s& bao gém mot tuyén b6 v& nhing ¢ do lam co s&
cho phdn quyét d6 va cic bén phai chdp nhan nhu 3 phdn quyét cudi cing vé
tranh chdp.




Pidu VIII
CAC PIEU KHOAN CHUNG

l. Hiépdinh ndy s€ c6 hi¢u Iuc ké tir ngay Chinh pht thong bdo ring céc th
tuc nGi bo cdn thiet d€ Hiep dinh ¢6 hiéu luc da duge hodn tat va s tiép tuc cé
hiéu Iuc cho dén khi két thic theo doan 3 duéi day ciia didu nay. Tuy nhién,
trong khi chd hoan tdt cdc thi tuc noi b clia Chinh ph, Hiép dinh nay sé& duoc
ap dung tam thoi sau khi dugc dai dién cda cd hai bén ky.

2. Hi¢p dinh nay c6 thé dugc stra d6i theo su nhdt tri ctia hai bén. Viéc sta
ddi nhu vay 6 thé dugc tién hanh thong qua hinh thic trao ddi cong ham ngoai
giao. M6i bén cia Hi¢p dinh nay s& xem xét mot cich thi€n cam b4t ky dé nghi

stra d6i nao do bén kia dua ra.

3. MGi ben c6 thé chdm dit Hiep dinh nay béng cich thong bao bing vin
ban cho phia bén kia vé viec chdm ditt d6. Viéc chdm ditt nay sé& c6 hiéu lyc sau
90 ngay ké tir khi mot bén nhén duge thong béo clia phia bén kia hodc sau maot
thoi gian do hai bén nh4t tri d€ cho phép rit lui ¢6 trat ty cdc nhan vién, tii san,
ngan quy cia ILO & Ha Noi va bdt cif ngudi nio khic dang thay mit cho ILO
thyc hién céc nhiém vu trong khuon khé cia Hi¢p dinh nay ciing ngan quy va
trang bi cla ho.

True sy chiing kién tai ché, dai dién dugc uy quyén ciia c4 hai bén da ky
vao bdn Hiép dinh nay. Hiép dinh ndy duge lam tai Ha Noi, ngay 04 thang 02
nam 2002 bang tiéng Viét v ti€ng Anh, c4 hai ban c6 gia tri nhu nhau.

DAI DIEN VA THAY MAT DAIDIEN VA THAY MAT
CHINH PHU NUGC CONG HOA XA TG CHUC LAO DONG QUOC TE
HOI CHU NGHIA VIET NAM
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B2 Dinh Thi Minh Huyén j ng Y. Nodef&)
Vu trudng Gidm ddc
Vu Cée T8 chite Quéc t& Khu e Chau A va Théi Binh Duong
B¢ Ngoai giao




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE INTERNATIONAL LABOUR ORGANISATION
ON
THE ESTABLISHMENT OF AN ILO OFFICE
IN HA NOI, VIET NAM

The Government of the Socialist Republic of Viet Nam (hereinafter
referred to as "the Government”) and the International Labour Organisation
(hereinafter referred to as “the ILO”), wishing to conclude an Agreement

relating to the establishment of an ILO Office in Ha Noi, Viet Nam and setting

forth the terms and conditions under which the said Office should operate, have
agreed as follows :

Article [
DEFINITIONS

For the purpose of the present Agreement, the following definitions shall
apply:

(1)  “ILO Office” means the ILO organjsational unit in Viet Nam
established by the [L.O Director-General in accordance with this
Agreement;

(i)  “Property, funds and assets” shall also include property and funds
administered by ILO in the furtherance of its constitutional
functions;

(i) “Head of the ILO Office” means the official in charge of the ILO
Office; _

(iv) “ILO Officials” means all members of the staff of ILO employed
under the Staff Regulations of the ILO, with the exception of
persons recruited locally who are assigned to hourly rates, as
provided in General Assembly Resolution 76(1) of 7 December,
1946;

(v)  “Experts” and “Internationally Recruited Officials” mean all
persons, other than Government nationals recruited locally, who are
assigned by H.O to work in the Office or to execute projects or to
perform special missions in a certain period of time;
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(vi) “Dependants” includes spouse, dependant children and parents who
are wholly dependant on the official, provided they are not engaged
in any business, trade or occupation during their stay in Viet Nam;

(vil) “Parties” means both the Government and ILO;

(viii) “Party” implies either the Government or [LO.

Article [
Functions of the Office

1.  The activities of the ILO Office in Ha Noi, based on active partnership
with its tripartite constituents of Viet Nam, namely: the Government and the
most representative organisations of the workers and employers, will be
designed to respond to the needs expressed by the latter with respect to the
realisation of the country's objectives tn promotion of the principles set out in the
[LO Constitution and the activities of the Organisation’s Programme of Work.

2. In the performance of its functions, the Office shall co-operate with the
governmental agencies - of which the Ministry of Labour, War Invalids and
Social Affairs or the relevant ministry in charge of labour and employment will
be the national contact point - and with the most representative organisations of
the workers and employers recognised by the Government of Viet Nam in
accordance with the principles underlying paragraph 5 of Article 3 of the ILO
Constitution.

Article 11
Privileges and Immunities

1.  The Government shall grant to the [LO and ILO officials performing
functions in Viet Nam, as well as its property, funds and assets, the Privileges
and Immunities provided for in the Convention on the Privileges and Immunities
of the Specialised Agencies.

2. The Government shall extend to the Head of the ILO Office in Ha Noi the
same treatment as accorded to Heads of office of other international
organisations of the United Nations system in Ha Noi in accordance with the
existing laws of Viet Nam.

3.  Without prejudice to the provisions in paragraphs 1 and 2 of this Article,
the Government shall extend to internationally recruited ILO officials and
experts assigned to the [LO Office in Ha Noi, and their dependants, the same
treatment as accorded generally to the international staff of corresponding rank
and status of other international organisations of the United Nations system
having offices in Viet Nam. '
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4. The Head of the ILO Office shall be appointed by the ILO Director-
General after consulting the Government. [LO shall communicate in due course
to the Government the name of the appointed person.

5. With respect to official communications, including the right to dispatch
and receive its mail by diplomatic pouch, and to all other matters related to the
performance of its functions, the ILO Office in Ha Noti shall enjoy treatment no
less favourable than that accorded to the other international organisations of the
United Nations system having offices in Ha Noi.

6.  The ILO Office in Ha Noi will have such staff as the [LO may deem
appropriate for its proper functioning. The ILO shall notify the Government,
prior to the arrival and from time to time, of the names of the office’s staff, their
dependants, their work, and changes in the status of such persons during their
stay in the Socialist Republic of Viet Nam.

7. Subject to its laws and regulations concerning zenes, entry into which is
prohibited for reasons of national security, the Government shall ensure the free
movement and travel in the Vietnamese territory by all officials of the IO
Office in Ha Noi, and their dependants, and shall grant them the same facilities
as those accorded to officials of comparable rank or status m the other
international organisations of the United Nations system having offices in Ha
Noi.

8.  The locally recruited staf{ of the ILO Office in Ha Noi, Viet Nam shall be
accorded the same treatment as that applicable to local staff of comparable status
working for the offices of other international organisations of the United Nations
system in Viet Nam.

9. All persons who are enjoying the privileges and immunities as provided
for in this Agreement shall observe the laws and regulations of the Socialist
Republic of Viet Nam. They shall not interfere in the internal affairs of the
Socialist Republic of Viet Nam.

Article [V
The Government shall facilitate the entry into, residence in and departure
from Viet Nam, of all officials of the ILO Office in Ha Noi and experts on

projects executed or managed by the ILO within the territory of the Socialist
Republic of Viet Nam, including their dependants.

Article V

I. The Government shall, to the best of its ability, ry to extend every
assistance to the ILO by identifying and recommending appropriate premiscs for
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the ILO Office in Ha Noi as well as providing any other local services in
conformity with the practices accorded to other international organisations of the
United Nations system having offices in the Socialist Republic of Viet Nam.

2. The Diplomatic Service Department is designated by the Government as
its representative in charge of supplying and recommending office headquarters
for the [LO Office in Ha Noi or residential space for the ILO international staff
to rent and providing other local services as it has been so doing in relation to the
other international organisations of the United Nations system having offices in

Ha Noi.

Article VI
Office Expenditure

The ILO ‘shall bear the cost of its Office in Ha Noi, including all
expenditure for leasing and maintaining the office, residential space, its running
costs, vehicles, facilities and salary for the staff.

Article VII
Settlement of Disputes

1. Any dispute between the Government and the [LO arising from or relating
to the interpretation or application of this Agreement which is not settled by
negotiation or other agreed mode of settlement, shall be submitted to a Board of
Arbitration at the request of either party. Each party shall appoint an arbitrator
and the two arbitrators so appointed shall appoint a third who shall be the
chairman of the Arbitration Board. If within ninety days of the request for
arbitration, either party has not appointed any arbitrator, or if within sixty days
of the appointment of the two arbitrators, a third arbitrator has failed to have
been appointed, either party may request the Secretary-General of the United
Nations to appoint an arbitrator.

2. The procedures of the Arbitration Board shall be decided by the arbitrators
and the expenses of the Board shall be borne by both parties as assessed by the
arbitrators. The arbitral award shall contain a statement of the reasons on which
it is based and shall be accepted by the parties as the final adjudication of the
dispute. -

Article VHI
General Provisions

1. This Agreement shall enter into force upon receipt of the notification of
the Government indicating that all internal procedures necessary for the
Agreement’s entry into force have been completed and shall continue to be valid
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until its termination in accordance with the following paragraph 3 of this Article.
However, this Agreement will be applied provisionally after its signature on
behalf of both parties, pending completion of the Govemment’s internal
procedures.

2. This Agreement may be amended upon agreement by both parties. Such
an amendment can be conducted through the exchange of diplomatic notes. Each
party to this Agreement shall give sympathetic consideration to any proposal for
its amendment that may be made by the other party.

3. Either party may terminate this Agreement by giving written notice to that
effect to the other party. Termination shall take effect at the end of ninety days
from the date when notice was received by the other party or of such period as
may be agreed between the parties for permitting the orderly withdrawal of the
ILO’s personnel and property, funds and assets in Ha Noi and of any other
persons performing services on behalf of the ILO in the framework of this
Agreement and of their funds and equipment.

In witness whereof, the authorised representatives of both partics have
signed this Agreement. This Agreement has been done in Ha Noi on this 04" day
of February, 2002, in the Vietnamese and English languages, both texts being
equally authentic.

FOR AND ON BEHALF OF FOR AND ON BEHALF OF
THE GOVERNMENT OF THE THE INTERNATIONAL
SOCIALIST REPUBLIC OF VIET NAM LABOUR ORGANISATION

Mrs. Dinh Thi Minh Huyen ; Mr. ¥. Nodera &/

Director Regional Director
Department of Intemmational Organisations for Asia and the Pacific
Ministry of Foreign Affairs




