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| HIEP DINH
GIUA CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU VUONG QUOC THUY DIEN
VE KHUYEN KHICH VA BAG HO DAU TU

Chinh phu Cong hoa xa hoi chd nghia Viét Nam va Chinh phu Vuong quéc
Thuy Dién, .
mong mu6n ting cudng hop tac kinh té vi l0i ich cua hai nudc va tao digu
kién thuan 10i va thoa dang cho dau tuy ctia nha dau tu cia mét Bén ky két trén
lanh thé cia Bén ky két kia,
nhan thiy viéc khuyén khich va bio ho dau tu tao thudn loi cho viéc md rong
c4c quan hé kinh t€ gitra hai Bén ky két va thic ddy cac hoat dong dau tu,

da thoa thuan cac digu khodn sau :

BIEU t
PINH NGHIA

Ddi voi Hiép dinh nay :
1. Thuat ngit "dau tu" bao gom céc loai tai sin ma nha diu tu cia mot Bén ky

K&t diu tu trén*lanh thé coa Bén ky két kia, phi hop vdi judt phip va cdc quy
dinh cta nudc d6, cu thé la:

a) quyen sO hitu dOng san va bdt dong san, cing nhu moi quyén sd hiu tai san
khac nhu quyén thé chdp, cam ¢6, thé ng, quyén hudng hoa loi va cac quyén tuong tu;

b) cac c6 phén va cdc hinh thic quyeén lgi khédc cua cOng ty;

¢) quyén sO hitu-vé tién hodc vé bdt ky sy thyc hién nao theo hop dong co
gid trj kinh t€,

d) biing sang ché, cac quyén so hifu cong nghiép khic, quy trinh cong nghe,
tén thuong mai, bi quyét ky thudt va cic quyén s hitu tri tug khic, cing nhu dac
quyén k€ nghigp; va

e) tO nhugng vé kinh doanh thec luiat dinh, theo quyét dinh hanh chinh hodc
theo hgp dong, bao gdm to nhugng vé nghién clu, nudi trong, tinh ché hoac khai
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thac tai nguyén thién nhién. .
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Su thay déi vé hinh thic tai san dau tu s& khong dnh hudng dén tinh chat diu tu.

2. Theo hop dong cho thué (leasing agreement), ngudi cho thué 12 cong dan
ho#c phap nhin c6 tru s6 trén lanh thd cia mot Bén ky két cho ngudi cta Bén
ky két kia thué tai san thi tai s do duge déi x& khiig kéns thuin Joi hor sy
déi xit voi diu tu. '

3. Thuét ngt "nha dau tu" ¢6 nghia la :

a) bat ky thé nhan nao c6 qudc tich cia mot Bén ky két phu hop véi phap
luat nudc d6; va

b) bat ky phap nhin nao c¢d tru O trén lanh tho cia mot Bén ky két, hodc 6
nudc thi ba ma da sd quyén loi thudc vé nha dau tu cua mot Bén ky két.

4. Thuat ngit "lanh thé" d6i voi méi Bén ky két bao gom cac vang bién, lanh
hai, them luc dia ma trén d6 méi Bén ky két thyc hién chu quyén, cac quyén vé
chii quy&n-hogc quyeén tai phan phu hop voi Luét phap quéc té.

DIEU 2
KHUYEN KHICH VA BAO HO PAU TU

1. Méi Bén ky két sé luon Inan dam bao d6ixi cong bine va thda dang d6i
véi cdc dau tu céa nha dau w cta Bén ky két kia va khong lam anh hudng dén
viéc quan ly, bao dudng, sit dung quyén dugc hudng hoa loi hodc quyén dinh
doat biing ciac bién phap khong thoa dang nhu han ché mua nguyén liéu, phu
tung, nguyén liéu phu, nang lugng va nhién liéu, cing nhu cic dich vu khic cén
thiét cho hoat dong sdn xudt va kinh doanh. Déi vdi cac nguyén liéu va dich vu
n6i trén, nha dau tv c6 quyén ty do chon ngudi cung cap vdi nhitng diéu kién c6
loi nhdt. Nha dau tu c6 quyén ty do tiéu thu san phdm & nudc ngoai va dugc
tiéu thu sdn phdm & thi trudng trong nudc phu hop vdi luat phap va qui dinh
hién hanh va khong c6 can trd nao déi vdi viéc ti€u thy sin phdm hodc nhing
bién phéap tuong ty.

2. DGi vdi viéc van chuyén hang hoa hay nguoi lién quan téi dau tu nha dau
tu ¢6 quyen ty do chon ngudi van chuyén.

3. Cac cé nhan lam viéc cho nha dau tu cha mot Bén ky két, cang nhu cac
thanh vién trong gia dirk ho, ¢ Juge nhap canh, ¢1f itd vz Audt cdnh khoi larh
thé Bén ky két kia d€ tién hanh cac hoat dong lién quan i1 diu tu trén lanh thé
ca Bén ky két do phu hop vai luat phap va cac qux dinh vé nhap canh va cu tra
‘d6i vai ngudi nudc ngoai.
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4. M&i Bén ky két sé khuyén khich cac dau tu ciia nha dau tu cla Bén ky két
kia trén lanh thé nudc minh phi hgp véi chinh sdch cha nudc minh trong linh
vyc dau tu nudc ngoai va sé chip thudn céc dau tu dé phi hop vdi luat phap
nudc minh.

5. Nhim tao diu kién thuan lgi cho viéc déanh gia tinh hinh tai chinh va két
qua cic hoat dong lién quan dén dau tu trén lanh thé cia mot Bén ky két, Bén
ky két nay trong chung muc khong lam anh hudng dén céc yéu cdu cba nudc
minh ve ké todn va kiém todn sé cho phép nha dau tu cua Bén ky két kia 4p
dung h¢ théng k¢ todn va ki€m todn cua nudc ho hoge theo cdc tiéu chudn
quéc t€ dUOC chdp nhan (nhu ti€u chuan ké toan qudc t€ (1AS) do Uy ban tiéu

shudn k€ toan quéc té€ (IASC) quy dmh) Két qua ké toan va ki€ém toan do6 sé
tugc ty do di chuyén.

6. Cac dau tu dugc ti€n hanh phu hop voi luat phap va céc qui dinh cia mot
én ky két trén lanh thé nudc do, duge hudng su bdo ho hoan toan theo Hi¢p
nh nay. )

DIEU 3
NHUNG BIEU KHOAN VE CHE O TO1 HUE QUOC

1. Mé&i Beén ky két dam bao cho cic ddu tu trén ldnh thd nudc minh do nha
dau tu cia Bén ky két kia thyc hién mot sy d6i xit khong kém  thuan l¢i hon sy
d6i xtt ma bén d6 danh cho nha dau tu mdt nudc thi ba.

2. Tuy ¢6 qui dinh 0 khoan 1 Diéu nay, m6i Bén kv k&L

a) tham gia hodc ky két Higp dinh v& mét khu vuye thué quan, thj trudng
chung hodc khu vuyc ty do thuong mai, hoéc

b) tham gia cac Hiép dinh da phuong v& hop tac kinh té nhim muc dich
tuong trg kinh t€, dugc ty do tao nhing digu kién thudn 10i hon cho céc nha
diu tu cha nudc hodc cic nude thanh vién cac Hiép dinh néu trén.
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34. Quy dinh 0 khoan 1 Digu nay khong bat budc mot Bén ky két phai danh cho
nha ddu tu cha Bén ky két kia nhing 1oi ich tu hit ky sy ddi xi, vu dai hodc dédc
quydn do sy tham gia ctia nudc d6 vao bat ky Hiép dirh qudc t€ nao ¢6 lién quan




‘n toan bo hodc chi yéu dén thué hodc do bdt ky qui dinh trong nudc ¢0 lién
an dén toan bo hoidc chi yéu dén thué.

DIEU 4
TUOC DOAT QUYEN SO HUU VA BOI THUONG
M6i Bén ky k&t Hiép dinh sé khong thuc hién- bat ky bién phap tudc doat
tryc tiép hodc gian tiép ddi vai diu tu clia nha dau i cia Bén ky két kia,
hi dam bao céc diéu kién sau:
“4¢ bien phap duce thyc hién vi I¢i ich cong cng vé theo ding tht tuc do ludt dinh;
:ac bién phap d6 duoc tién hanh rieng biét va khong phin biét d6i xu; va

ic bién phap dugc thyc hién voi dieu kién tra tién bdi thudng ngay, thoa dang
ieu qua va khoan bdi thudng d6 duge chuyén ra nudc ngoai khong chdm
1g ngoai té ty do chuyén ddi.

Qui dijnh & khodn 1 Dieu nay ciing ap dung d6i vdi thu nhap tis dau tu,
.g nhu d6i voi cic khodan thu tu thanh ly trong trudng hop thanh ly.

3. Nha dau tu cia mot Bén ky két néu bi rti ro trén lanh thé ctia Bén ky két kia
do chién tranh hoac cdc xung dot vii trang khac, do tinh trang khdn cdp quoc gia,
bao déng, khdi nghia hay ndi loan trén lanh thé caa Bén d6 thi sé dudc Bén d6 dbi
xii trong trudng hop hdi phuc, dén ba, boi thudng hodc thyc hién cac giai phap khéc,
khong kém thuan 1¢i hon su déi xtt déi voi nha dau tu cia mét nudc thi ba. Cac
khoan tién trén dugc chuyén ra nudc ngoai khong cham tré bang ngoai t& tu do
chuyén d6i.

DIEU 5
VIEC CHUYEN TIEN RA NUGC NGOAI

1. M6i Bén ky két sé cho phép chuyén khong cham tré béing ngoai t¢ tu do
chuyén déi cac khoan sau:

a) cic khodn thu nhap thyc té€ phat sinh tit ddu tu coa nha diu tu bao gom
dic biét mac du khong chi gidi han cic khoan tang tu van, lgi tice, 1ai do cho vay,
1ai ¢6 phan, thu nhap ti lixang, tién ban quygn hodc cic loai phi;

b) cac khoan thu tir viéc thanh ly toan bo hodc maot phin ctia bat ky dau tu
nao cha moOt nha dau tu Bén ky két kia;

¢) cac khoan thanh todn tign cho vay lién quan dén dau tu; va
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d) thu nhap cta cdc ca nhan khong nhai la cong dan cla nuoc do va duge
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phép lam vi€c trong céac co s¢ dau tu trén lanh tho cua Bén d6 va cdc khodn tién
khéic dung d€ trang trai cic chi phi quan Iy dau tu.

2. Méi Bén ky két dam bao vé viéc chuyén tién ra nudc ngoai quy dinh 6
khodn 1 cua Diéu nay sy d6i xi7 khong kém thulin 191 hon su 281 %2 d6i vdi viéc
chuyé€n ti&én ra nudc ngoai ddi vdi cic khoan dau tu cta nha dau tu cia bat ky
nudc thi ba nao.

3. Viéc chuyén cic khodan tign ndi trén dugc thuc hién khong cham tré.

4. Bat ky viéc chuyén nao noi trong Hiép dinh nay duoc ap dung ty gia hoi
doai chinh thic cong b6 vao thdi di€m chuyén.

MIEU 6
THE QUYEN

Néu mat Bén ky két hodic mat 16 chic cua Bén do tra tién cho bdt ky mdt nha
ddu tu nado cia nudc ho theo nhing cam két ddm bao danh cho dau tu trén
lanh th@ cua Bén ky két kia, thi Bén ky két kia sé cong nhan viéc chuyén bat ky
quyén hodc quyén s hitu nao cha nha dau tu dé cho Bén ky két d6 hoac cho té
chiic cha Bén d6 va cong nhan viéc thé quyén cha Bén ky két d6 hoiac to chic
‘ctia Bén d6 déi vdi cdc quyén va quyén s0 hitu noi trén mz kiony inm &nh hudng
dén cic quyén clia Bén thé quyen theo Digu 7.

. DIEU7
TRANH CHAP G1UA CAC BEN KY KET

1. Bat ky mot tranh chip nao gitta cac Bén ky két lién quan tdi viéc gidi
thich hoac ap dung Hiép dinh nay, néu c6 thé, sé duoc gidi quyét bang thuong
lugng gita Chinh phu cia cic Bén ky két.

2. Néu vu tranh chdp khong dugc gidi quyét trong thdi han 6 thang k€ ti
ngay bt diu thuong luong, méi Bén ky két c6 thé yéu cau dua vu tranh chdp ra
Toa an Trong tai.

3. Toa &4n Trong tai duge thanh 1ap wing trudng hop, méi Bén ky két chi dinh
mot thanh vién cha Toa an Trong tai. Hai thanh vién nay sé thoa thuan dé cd
m@t cong dan mot nude thi ba 1am Chua tich cta Toa 4n Trong tai d€ Chinh
phi hai Bén ¥ &3t chi dinh. Hai thanh vién phai ¢uge G& ca troag thai han 2
thang, va Cha tich trong thoi han 4 thing, ké ti ngay mot Bén ky két thong bédo
cho Bén ky két kia vé viéc dua vu tranh ¢hap ra Toa an Trong tai. ,
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4. Néu viéc dé cl noi trén khong dugc thuc hién trong thGi gian quy dinh &
khoan 3 Diéu nay, méi Bén ky két co thé, khong can bat ky su thoa thuan nao
khac, moi Chu tich Toa an quoc té ti€n hanh viéc chi dinh can thiét.

5. Néu Chu tich Toa an qudc té bi can trd khong thuc hién dugc chic nang
ghi & khoan 4 Digu nay hodc la cong dan cua mot Bén ky két, Pho chu tich sé
dudc moi dé tién hanh viéc chi dinh can thiét. Néu Pho chu tich cing bi can trd
khong thyc hién dugc chic ning néi trén hojc la cong dan cta mot Bén ky két,
thi thanh vién cao cdp nhét cua Toa dn qudc té va khong phai la cong dan cua
m6t Bén ky két sC duge mai dé ti€n hanh viée chi dinh ¢an thict.

6. Toa an Trong tai bidu quyét theo da s6 phi€u, quyét dinh nay la chung
tham va c6 hiéu luc bdt budc déi voi hai Bén ky két. Moi Bén ky két chiu chi
phi cho thanh vién Toa an Trong tai ma minh chi dinh va cho dai dién cta
minh trong qua trinh t& tung; chi phi cho Chu tich, cang nhu céac chi phi khéc,
do hai Bén chiu biing nhau. Tuy nhién, Toa dn Trong tai co thé quyét dinh mot
Bén ky két chiu cdc khoan chi phi nay nhigu hon Bén ky két kia. Toa an Trong

tai tu quy dinh thu tuc té tung cta minh.

DIEU 8
TRANH CHAP GIUA NHA DAU TU VA MOT BEN KY KET
1. Moi tranh chip c6 lién quan dén dau tu gitta mot Bén ky két va nha dau
tu ctia Bén ky két kia vé viéc hi€u va gidi thich Hi¢p dinh nay, néu co6 thé, sé
gidi quyét bang hoa giai.
2. Néu vu tianh chidp khong duoc gidi quyét trong thdi han 6 thang ké tu
ngay phat sinh vu tranh chip, thi theo yéu cau cua mdéi Bén ky két, vu tranh
chip sé dugc dua ra giai quyét tai Trong tai.

P S R R

3. V& thu tuc trong tai sé 4p dung Quy tac Trong tai cua Uy ban Ludt thuong
mai Qudéc té cua-Lién hop quéc (UNCITRAL), duge Dai hoi dong Lién hop
quéc thong qua ngay 15 thang 12 nam 1976.

;

4. Trong trudng hop ca hai Bén ky két tham gia Cong udc Oa sinh ton ngay 18
thang 3 nam 1965 vé giai quyét cac tranh chip vé dau tu gita mot qudc gia va
cong dan qudc gia khic theo yéu ciu cta nha dau tu, vu tranh chép co thé dugc
dua ra Trung tam qudc té giai quy$t cic tranh chdp vé dau tu (ICSID). M6i Bén
ky két Hi¢p dinh sé chip thuan vicc dua bat ky tranh chap nao thugc loai nay ra
giai quyét theo Copg udce Oa sinh ton noi trén.

4
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BIEU Y
AP DUNG LUAT QUOC GIA VA LUAT QUOC TE
Viéc ap dung Hiép dinh nay khong anh hudng dén quyeén va loi ich cua nha
dau tu cia mot Bén ky két duge hudng theo Luat quéc gia va Luat qudc té

trén lanh thd cua Bén ky két kia.

DIEU 10
AP DUNG HIEP DINH

Hiép dinh nay duoc ap dung dGi vai tat ca cac dau tu duge thuc hién trudc
hoic sau khi Hiép dinh nay ¢o hiéu luc, nhung khong ap dung déi voi cac tranh
chdp lien quan dén cac dau tu da phét sinh, hodc cac khi€u nai lién quan dén
dau tu da dugce giai quyét trude khi Hiép dinh nay ¢O higu luc.

PIEU 11
HIEU LUC, THOI HAN VA KET THUC HIEP DINH

1. Hiép dinh nay c0 hi¢u luc ké tit ngay Chinh pht hai Bén ky két thong bao
cho nhau vé viéc hoan thanh cac thi tuc phap ly d& Hiép dinh co hiéu luc.

2. Hiép dinh nay c0 hig¢u lyc trong thoi han la 20 nam. Sau do Higp dinh sé tiép
tuc ¢6 hiéu lyc cho dén khi hét 12 thang ké ti ngay Chinh phu hai Bén ky két thong
bao cho nhau bins van ban, quyét dinh cua minh vé viee kér thue 11i2p dinh.

3. D&i véi cac dau tu duge thuc hién trude ngay Hiép dinh nay hét hiéu luc,
nhitng quy dinh tu Dieu 1 dén Dicu 10 cua Hiép dinh nay van co hiéu luc trong
thoi han 20 nam ti€p theo ké tu ngay Hiép dinh hét higu luc.

Chitng thuc cho viéc ky két dudi day, nguoi dai dién co tham quyén ky Hiép dinh nay .

Hiép dinh nay lam tai ... S-ZLQL}‘([;J;?./;H ........ ngﬁy.&’f{%(‘fr}j. . ndire. (943

thanh hai ban bing tiéng Anh, ti€ng Viét Nam va tiéng Thyy Dién, céc van bin
gia tri ngang nhau. Trong trudng hop co sy giai thich khic nhau, sé ldy van

ban tiéng Anh lam can cu.

THAY MAT CHINH PHU THAY MAT CHINH PHU
CONG HOA XA HOI CHU NGHIA VIET NAM \Y UAG@THUY DIEN
_.--_I II .\__\.:){"‘L” et ‘L______...—-—‘




Overenskommelse mellan Socialistiska Republiken
Vietnams regering och Konungariket Sveriges regering

om frimiande och Omsesidigt skydd av investerinagar

Socialistiska Republiken Vietnams regering och
-\Konungariket Sveriges regering,

som onskar. intensifiera det ekonomiska samarbetet till
Smsesidig fordel £dr bada lénderna och vidmakthdlla
skdaliga och rdttvisa villkor f6r investeringar av den
ena avtalsslutande partens investerare pa den andra
avtalsslutande partens territorium,

&

som ir medvetna om att framjande och skydd av sadana
investeringar gynnar utvecklingen av de ekonomiska
fsrbindelserna mellan de bada avtalsslutande parterna
och stimulerar investeringsinitiativ,

har kommit Gverens om £61ljande.
g

Artikel 1

Definitioner

i ;Vid tillampningen av denna overenskommelse

(1) skall termen "investering” omfatta alla slags
tillgdngar som investerats av investerare fran en
avtalsslutande part pa den andra avtalsslutande
partens territorium, f5rutsatt att investeringen har
gjorts i Overensstédmmelse med den andra avtalsslutande
partens lagar och andra f5rfattningar, och skall i
synnerhet, men inte uteslutande, omfatta

+a) 16s och fast egendom liksom varje annan sakratt
sasom inteckning, pantrdtt, sakerhet, nyttjanderdtt
- och liknande rattigheter;

b) aktier och andra slags intressen i bolag;

c) fordran pa pengar eller annan prestation av
ekonomiskt vdarde;

d) patent, annan industriell #ganderatt, tekniska

dganderatt samt good-will; och

processer, firmanamn, know-how och annan intellektuell



e) affdrskoncessioner tilldelade genom lagstiftning,
administrativa beslut eller avtal, hdri inbegripet
koncessioner att utforska, utnyttja, utvinna eller
exploatera naturtillgdngar;

En £6rindring av den form i vilken tillgdngarna &r
investerade paverkar inte derasg egenskap av
investering.

(2) Utrustning som enligt leasingavtal stdlls till en
leasingtagares forfogande pa en avtalsslutande parts
territorium av en leasinggivare, som ar medborgare i
den andra avtalsslutande parten eller juridisk person
med site pa denna avtalsslutande parts territorium,
skall inte behandlas mindre f£0rmanligt &n en

investering.
(3) skall termen "investerare" avse

a) varje fysisk person som &r medborgare i en
avtalsslutande part enligt dess lagstiftning; och

b) varje juridisk person scm har sitt sate pa endersa
avtalslutande partens territorium, eller 1 ett tredje
land och i vilken en investerare fran endera
avtalsslutande parten har ett gvervdagande intresse.

"~ (4) innefattar termen -"territorium” 1 forhallande till
“en avtalsslutande part territorialhavet, havsomrade
eller kontinentalsockel dir denna avtalsslutande part
utdvar suversnitet, suverina rdttigheter eller
jurisdiktion i enlighet med internationell ratt.

Artikel 2

Frimjande och skydd esv investeringar

(1) Vardera avtalsslutande parten skall vid varie
tidpunkt tillfSrsikca investeringar som gjorts av den
andra avtalsslutande partens investerare en skdlig och
rittvis behandling och skall ej hindra fdrvaltning,
underhdll, anvindning och besittning dérav eller
forfogande didrdver genom oskaliga dtgidrder, sasor

inskrinkningar avseende inkdp av rdavaror, komponenter
och enheter, reservdelar, energi och brédnsle liksom
alla slag av medel £6r produktion och drift. I gamband
med £0rvarv av ovannimnda varcr och tjdnster, skall
investeraren ha ratt att fritt vdlja leverantor pa
grundval av de mest £5rminliga villkor som stdr till
bgds. Investeraren skall ocksé& ha rdtt att fritt salja
sina produkter utomlands och kan s3lje sina produkter
inom landet 1 enlighet med gdllande lagar och andra
£8rfattningar, och inga hinder avseende sadan
£6rsilijning eller andra dtgdrder med samma verkan b6t
inforas.
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(2) I samband med transport av varor eller personal
med anknytning till en investering skall investeraren
ha ratt att fritt vdlja transportforetag.

(3) Med f6rbehall fo6r lagar och andra forfattningar
avseende utldnningars inresa och vistelse skall
personer som arbetar f£o0r den ena avtalsslutande
partens investerare liksom medlemmar av deras hushall
tilldtas att inresa till, kvarstanna pad och limna den
andra avtalsslutande partens territorium fOor att
utfora verksamhet forbunden med investeringar p3 den
senare avtalsslutande partens territorium.

(4) Vardera avtalsslutande parten skall, med beaktande
av sin allmdnna politik betriffande utléﬁdska
investeringar, frdmja investeringar p3 sitt
territorium av den andra avtalsslutande partens
investerare och tilldta si&dana investeringar i
enlighet med sin lagstiftning.

(5) I syfte att skapa gynnsamma villkor fOr bedomning
av det finansiella liget och resul*atet av verksamhet
med anknytning till investeringar pa en avtalsslutande
parts terrltorlum, skall denna avtalsslutande part -
caktat sina egna nationella krav betriffande bokforing
och revision - medge att investeringen #ven bli
féremdl £6r bokfdring och revision i enlighet med
normer som investeraren dr underkastad genom sina
nationella krav eller "i enlighet med internationellt
godtagna normer (t. ex. International Accounting
Standards (IAS), utarbetade av International
Accountlng Standards Committee (lASC)) Resultatet av
sddan bokfdring och revision skall kunna fritt ’
overfdras.

(6) Investeringar, som gjorts i enlighet med en

talsslutande parbs lagar och andra forfattningar pa
dess territorium, adtnjuter fullstiindigt skydd enligt
denna Overenskommelse.

Artikel 3

Mest-gynnad-nationsbestimmelsar

(1) Vardera avtalsslutande parten skall ge
investeringar pd sitt territorium av den andra
avtalsslutande partens investerare en behandling som
inte 3r mindre f&rménlig &n den som medge
investeringar av investerare fran tredie ata

(2) Utan hinder av bestimmelserna i punkt (1) i denna
artikel skall en avtalsslutande part

a) som har slutit eller kan komma att sluta en
Overenskommelse om att bilda en tullunion. en gemensam
marknad eller ett frihandelsomrade, slier

()
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b) har slutit en multilateral Overenskommelse om
ekonomiskt samarbete f£0r omsesidigt ekonomiskt
bistand,

vara oforhindrad att medge en mera formanlig
behandling av investeringar gjorda av investerare fran
den stat eller de stater som ocksa &r parter i namnda
dverenskommelser eller av investerare fran vissa av
dessa stater.

(3) Bestimmelserna i punkt (1) i denna artikel skall
inte tolkas sa att de aldgger en avtalsslutande part
att till investerare fran den andra avtalsslutande
parten utstridcka formanen av behandling, fordel eller
privilegium som f6ljer av en internationell
overenskommelse eller uppgdrelse som helt eller
huvudsakligen gdller beskattning eller av nationell
lagstiftning som helt eller huvudsakligen galler
beskattning.

Artikel 4

Expropriation och ersdttning

(1) Ingendera avtalsslutande parten skall vidta négra
atgarder som direkt eller indirekt berdvar en
investerare fran den andra avtalsslutande parten en
investering, savida inte fdljande villkor &r uppfyllda

a) atgirderna vidtas i allmint intresse och i enlighet
med vederbdrligt rdttsligt forfarande;

;b) atgarderna &r otvetydiga och icke-diskriminerande;
och

) dtgirderna 3tfSljs av bestimmelser om betalning av
rompt, adekvat och effektiv ersdttning, vilken skall
gpa Overforas utan drdjsmal i en fritt konvertibel

uta.

) Bestdmmelserna i punkt (1) i denna artikel skall
?kga tilldmpas pd8 inkomsten av en investering liksom,
.Aandelse av likvidation, pd behdllningen av
1kvidationen.
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(3) Endera avtalsslutande partens investerare, vars
investeringar pd den andra avtalsslutande partens
territorium 1lidit skada till £61jd av krig eller annan
vapnad konflikt, nationellt nddldge, revolt, uppror
eller upplopp skall, ifrdga om restitution,
gottgdrelse, ersdttning eller annan uppgodrelse, medges
en behandling som inte &r mindre f0rmanlig &n den som
medges investerare fran tredje stat. Utbetalningar i
anledning hdrav skall kunna overfdras i en fritt
konvertibel valuta utan drojsmal.

Artikel 5

Overforingar

(1) Vardera avtalsslutande parten skall medge
overforing i en fritt konvertibel valuta av

a) ldpande inkomster som hiZrrdr fran varje investering
som gjorts av en investerare fran den andra
avtalsslutande parten, inbegripet i synnerhet, men
inte uteslutande, realisationsvinster, wvinstmedel,
réntor, utdelningar, licenser, royalties eller
ersattningar;

b) behallningen av en total eller partiell likvidation
av en investering som gjorts av en investerare fran
den andra avtalsslutande parten;

c) medel £O0r aterbetalning av 13n med anknytning till
en investering; och

d) inkomster uppburna av enskilda personer som, utan
att vara medborgare i den avtalsslutande parten, har
tillstdnd att arbeta i samband med en investering pa
dess territorium samt andra medel som avsatts £0r att
tacka utgifter i samband med f£0rvaltningen av
investeringen.

(2) De avtalsslutande parterna forbinder sig att medge
overfdringar som avses i punkt (1) i denna artikel en
behandling som inte &r mindre f&rmanlig &n den som
medges Overforingar hdarrdrande £ran investeringar som
gjorts av investerare fran tredje stat.

(3) Overfdringen skall tilldtas utan drdjsmal.
(4) Varje overforing som avses i denna dverenskommelse

skall ske till den officiella vdxelkurs som gdller den
dag da dverfdoringen gors.



Artikel 6

Subrogation

Om en avtalsslutande part eller nagot av dess organ
gor en utbetalning till ndgon av sina investerare i
enlighet med en garanti som den har beviljat med
avseende pa en investering pa den andra avtalsslutande
partens territorium, skall den sistnamnda
avtalsslutande parten, med beaktande av den
forstndmnda avtalsslutande partens rdttigheter enligt
artikel 7, erkdnna att varje rdttighet eller fordran
som tillkommer en sadan investerare Sverfdrs till den
forstnéamnda avtalsslutande parten eller dess organ och
att varje sadan rattighet eller fordran overtas av den
forstnamnda avtalsslutande parten eller dess organ.

Artikel 7

Tvister mellan de avtalsslutande parterna

(1) Varje tvist mellan de avtalsslutande parterna om
tolkningen eller till&@mpningen av denna
overenskommelse skall, om méjligt, avgdras genom
forhandlingar mellan de b3da avtalsslutande parternas
regeringar.

(2) Om tvisten inte kan avgoras pa detta satt inom sex
manader fran den dag dad sddana forhandlingar begdrts
av en avtalslutande part, skall den pd begdran av
endera avtalsslutande parten hdnskjutas till
skiljedomstol.

(2) Skiljedomstolen skall upprédttas fran fall till
fall, varvid vardera avtalsslutande parten utndmner en
medlem. Dessa tva medlemmar skall direfter ena sig om
att utse en medborgare i en tredje stat till
domstolens ordfdrande, som skall uctndmnas av de bada
avtalsslutande parternas regeringar. Medlemmarna skall
utndmnas inom tva manader och ordfdranden inom fyra
manader fran den dag d3 endera avtalssiutande parten
har underrittat den andra avtalsslutande parten om sin
onskan att hdnskjuta tvisten till skiljedomstol.

(4) Om de tidsfrister som avses i punkt (3) i denna
artikel inte har iakttagits, kan endera avtalsslutande
parten, i avsaknad av annan till@mplig
Overenskommelse, anmoda presidenten i Internationella
domstolen att gora de erforderliga utnamningarna.

(5) Om presidenten i Internationella domstolen &r
forhindrad att fullgSra den uppgift som avses i punkt
(4) i denna artikel eller &r medborgare i en av de
avtalsslutande parterna, skall vicepresidenten anmodas
att gora de erforderliga utndmningarna. Om
vicepresidenten dr forhindrad att fullgdra denna
uppgift eller ar medborgare i en av de avtalsslutande
parterna, skall den till tjanstearen &ldste medlemmen
av domstolen, som ej har forfall eller ar medborgare 1
en av de avtalsslutande parterna, anmodas att gbra de
erforderliga utnamningarna.



(6) Skiljedomstolen skall fatta sitt avgdrande genom
majoritetsbeslut, vilket skall vara slutgiltigt och
bindande f6r de avtalsslutande parterna. Vardera
avtalsslutande parten skall bira kostnaden f&r den
medlem som den utnimnt liksom kostnaderna f8r sin
representation i skiljefdrfarandet. Kostnaden f&r
ordforanden liksom kostnaderna i ovrigt skall biras i
lika delar av de avtalsslutande parterna.
Skiljedomstolen kan emellertid i sitt beslut f&rordna
att en storre andel av kostnaderna skall bdras av den
ena av de avtalsslutande parterna. I alla andra
avseenden skall skiljedomstolens fdrfarande
faststdllas av domstolen sjilv,

Artikel 8

Tvister mellan en investerare och en avtalsslutande
part

(1) Varje tvist rdrande en investering mellan en av de
avtalsslutande parterna och en investerare fran den
andra avtalsslutande parten om tolkningen eller
tillampningen av denna Sverenskommelse skall, om
méjligt, 1ldsas i godo.

(2) Om tvisten inte kan 13sas p3 detta sitt inom sex
ménader fran den dag da tvistefrdgan vickts av nidgon
av parterna, skall den pa begdran av endera parten

hé@nskjutas till skiljedom f£&r slutligt avgdrande.

(3) For skiljedomsfdrfarandet skall tillampas de av
Forenta Nationernas kommission f&r internationell
handelsrdtt (UNCITRAL) utarbetade skiljedcmsreglerna,

vilka antogs av generalforsamlingen den 15 december
1976.

(4) FOr det fall att b3da de avtalssliutande parterna
blir parter i Washingtonkonventionern den 13 mars 1965
om bildggande av investeringstvister mellan stater och
medborgare i annan stat kan tvisten p2 cegdran av
investeraren hinskjutas till

Internationella centralorganet for bildggande av
investeringstvister (ICSID). Vardera avtalsslutande
parten ger harmed sitt medgivande till att varje sadan
tvist hdnskjuts f6r avgdrande enligt den namnda
Washingtonkonventionen.

Artikel ©

Tilldmpning av nationell och internationell ritt

Denna Gverenskommelse skall inte pa ndgct sitt
begrédnsa de rattigheter och forminer 3om en
investerare fran en avtalsslutande part atnjuter
enligt nationell eller internationell ratt pd den
andra avtalsslutande partens territorium.



Artikel 10

Tillampning av dverenskommelsen

Denna oOverenskommelse skall tillémpas pa alla
investeringar, vare sig de gjorts fore eller efter
dess ikrafttrddande, men skall inte tillimpas pa nagon
tv1st gdllande en investering som uppstadtt, eller pa
nagon fordran gillande en investering som reglerats
fore dess ikrafttridande.

Artikel 11

Ikrafttrddande, varaktiaghet och upohdrande

(l) Denna oOverenskommelse trdder i kraft den dag d3 de
badda avtalsslutande parternas regeringar underrattar
varandra om att deras konstitutionella krav for

ikrafttrddandet av denna dverenskommelse har uppfyllts.

(2) Denna dverenskommelse skall gilla under en tid av
tjugo 3r. Direfter skall den forbli i kraft till dess
att tolv ma3nader forflutit frdn den dag d3 endera
avtalsslutande parten skriftligen underrittar den
andra avtalsslutande parten om sitt beslut att sdga
upp denna Overenskommelse.

(3) I frdga om de investeringar som gjorts fSre den
dag d3 uppsigningen av denna Sverenskommelse bdrjar
gdlla, skall bestiZmmelserna i artiklarna 1 till lD
forbli i kraft under ytterligare en tid av tjugo &r
frdn n3mnda dag.

Till bekradftelse hidrav, har undertecknade, dirtill
vederborligen befullmdktigade, undertecknat denna
overenskommelse.

Upprdttad i Stockholm den 8 september 1993 i tva
exemplar pa vietnamesiska, svenska, och engelska
spraken, vilka tre texter har lika giltighet. I fall
av tolkningsskiljaktighet skall emellertid den
engelska texten dga foretrdde.

FOr Socialistiska For Xonungariket
Republiken Sv S regering
Vietnams regering

(o]



Agreement between the Government of the Socialist
Republic of Vietnam and the Government of the Kingdom
om Sweden on the Promotion and Reciprocal Protection
of Investments

The Government of the Socialist Republic of Vietnam
and the Government of the Kingdom of Sweden,

desiring to intensify economic cooperation to the
mutual benefit of both countries and to maintain fair
and equitable conditions for investments by investors
of one Contracting Party in the territory of the other
Contracting Party,

recognizing that the promotion and protection of such
investments favour the expansion of the economic
relations between the two Contracting Parties and
stimulate investment initiatives,

have agreed as follows:

Article 1

Definitions

For the purposes of this Agreement :

(1) The term "investment" shall comprise every kind of
asset, invested by an investor of one Contracting
Party in the territory of the other Contracting Party,
provided that the investment has been made in
accordance with the laws and regulations of the other
Contracting Party, and shall include in particular,
though not exclusively:

(a) movable and immovable property as well as any
other property rights, such as mortgage, lien, pledge,
usufruct and similar rights;




(b) shares and other kinds of interest in companies;

(c) title to money oOr any performance having an
economic value;

(d) patents, other industrial property rights.
technical processes, trade names, know-how and other
intellectual property rights as well as goodwill; and

(e) business concessions conferred by law,
administrative decisions or contracts, including
concessions to search for, cultivates, extract or
exploit natural resources.

A change in the form in which assets are invested
doas not affect their character as investment,

(2) Goods that under a 1ieasing agreement are placed
at the disposal of a jessee in the territory of one
Contracting Party by a lessor peing a2 national of the
other Contracting Party or a legal person having its
sezat in the territory of that Contracting Party,
shall be treated not less favourably than an
investment.

(3) The term winvestor" shall mean:

(a) any natural person whec 1S @ rational ¢
Contracting Party in accordance with its law

W]

(b) any legal person having its seat in the territory
~f either Contracting Party, or in a third ccunt:y
with a predominant interest of an investor of either
Contracting Party.

{4) The term “territory” in relatican to a Contracting
Party includes the rerritcrial sea. maritime zone OF
continental shelf where +hat Contraciing Lty
exercises its soverelignty, sovereign rights Of
jurisdiction in accordance witl inkernaticnal law.

Promotion_and protection oFf Invesimenks

(1) Each Contracting Party shall at all times ensurse
fsir and equitable ~reatment of the investmeats LY
jnvestors of the cther Contracting Parity and shall
not impair the management, maintensnse, UsSe,
enjoyment OI dispesal thereof by gnreasonable
measures, such as restrictions on pUrchases of raw
materials, components and units, suxiliary materials,
energy and fuel as well as means Of production and
operation of all kinds. In connaction with the
procurement of such materizls apd servicss as
wentioned above, the investor shall have the right to



freely select the supplier on the most favourable
terms available. The investor shall also have the
right to freely sell products abroad and can sell
products within the country in accordance with the
laws and regulations in force and no hindrance on
such sales or other measures with similar effect
should be instituted.

(2) In connection with the transport of goods or of
personnel associated with an investment, the investor
shall have the right to freely select the carrier.

(3) Subject to the laws and regulations relating to
the entry and sojourn of aliens, individuals working
for an investor of one Contracting Party, as well as
members of their household, shall be permitted to
enter into, remain on and leave the territory of the

other Contracting Party for the purpose of carrying

out activities associated with investments in the
territory of the latter Contracting Party.

(4) Each Contracting Party shall, subject to its
general policy in the field of foreign investment,
promote in its territory investments by investors of :
the other Contracting Party and shall admit such ‘
investments in accordance with its legislation.

(5) In order to create favourable conditions for
assessing the financial position and results:of
activities related to investments in the territory of
one of the Contracting Parties, this Contracting
Party shall - without prejudice to its own national
requirements for bookkeeping and auditing - permit
the investment to be subject also to bookkeeping and
auditing according to standards which the investor is
subjected to by his national regquirements or
according to internationally accepted standards (e.q.
International Accounting Standards (IAS) drawn up by
the International Accounting Standards Committee
(IASC)). The result of such accountancy zrd audit
shall be freely transferabie. f

(6) The investments made in accordance with the laws
and regulations of the Contracting Party in whose
territory they are undertaken, enjoy the full

protection of this Agreement.

Article 3

Most-favoured-nation Provisions

(1) Each Contracting Party shall apply to investments
in its territory by investors of the other
Contracting Party a treatment which is no less
favourable than that accorded to investments by
investors of third States.




(2) Notwithstanding the provisions of Paragraph (1)
of this Article, a Contracting Party

(a) which has concluded Or may conclude an agreement
regarding the formation of a customs union, a common
market or a free-trade area, or

(b) which has concluded a multilateral agreement on
economic co-operation for mutual economic assistance,

shall be free to grant more favourable treatment tg
investments by investors of the State or States which
are also parties to the aforesaid agreements, or by

investors of some of these States.

(3) The provisions of Paragraph (1) of this Article
shall not be construed so as to oblige one
Contracting Party to extend to investors of the other
Contracting Party the benefit of any treatment,
preference or privilege resulting from any
international agreement or arrangement relating
wholly or mainly to taxation or any domestic _
legislation relating wholly or mainly to taxation.

‘Article 4

Expropriation and Compensation

(1) Neither Contracting Party shall take any measures
depriving, directly or indirectly, an investor of the
other Contracting Party of an investment unless the
following conditions are complied with:

(a) the measures are taken in the public interest and
under due process of law;

(b) the measures are distinct and not fdiscriminatory:
and

(c) the measures are accompanied by provisions for
the payment of prompt, adequate and effective
compensation, which shall be transferable without
delay in a freely convertible currency.

(2) The provisions of Paragraph (1) of this Article
shall also apply to the income from an investment as
well as, in the event of liquidation, to the proceeds
from the liquidation.



(3) Investors of either Contracting Party who suffer
losses of their investments in the territory of the
other Contracting Party due to war or other armed
conflict, a state of national emergency, revolt,
insurrection or riot shall be accorded, with respect
to restitution, indemnification, compensation or
other settlement, a treatment which is no less
favocurable than that accorded to investors of any
third State. Resulting payments shall be transferable
in a freely convertible currency without delay.

Article 5

Transfersg

h

(1) Each Contracting Party shall allow the transfs
in a freely convertibie currency of:

3

(a) the current income accruing from any investment
by an investor of the other Contracting Party,
including in particular, though not exclusively,
capital gains, profit, interests, dividends,

licenses, royalties or fees;

(b) the proceeds from a total or vartial liquidation
¢t any investment by an investor of the other
Centracting Party;

{c) funds in repayment of loans related to an
investment; and

(d) the earnings of individuals, not being its
natiocnzls, who ars allowed to work in connection witn
an investment in its territory, and other amounts
appropriated for the coverage of expenses connected
with the management of the investment.

{2) The Contracting Parties undertake to 2
transfers referred to in Paragraph (1) ¢
Article a treatment no less favourable t
accorded to transfers originating from i
made by investors of any third State.

(3) The transfer shall be allowed without delay.

(4) Any transfer referred to in tnis Agreement shall
be effiected at the official exchange rate prevailing
on the day the transfer is made.
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Subrogation

If a Contracting Party or one of its organs makes a
payment to any of its investors under a guarantee it
has granted in respect of an investment in the
territory of the other Contracting Party, the latter
Contracting Party shall, without prejudice to the
rights of the former Contracting Party under Article
7, recognize the transfer of any right or title of
such an investor to the former Contracting Party or
its organ and the subrogation of the former
Contracting Party or its organ to any such right or
ritie,

Article 7

Disputes Between Contracting Parties

(1) Any dispute between the Contracting Parties
concerning the interpretation or application of this
Agreement shall, if possible, be settled by
negotiations between the Governments of the
Contracting Parties.

(2) If the dispute cannot thus be settled within six

months, following the date on which such negotiations
were requested by either Contracting Party, it shall

at the request of either Contracting Party be '
submitted to an arbitration fribunal.

(3) The arbitration tribunal shall be set up from
case to case, each Contracting Party appointing one
member. These two members shall then agree upon &2
national of a third State as their chairman, to be
appointed by the Governments of the two Contracting
Parties. The members shall be appointed within two
months, and the chairman within four months, from the
date either Contracting Party has advised the other
Contracting Party of its wish to submit the dispute
to an arbitration tribunal.

(4) If the time limits referred to in Paragraph (3)
of this Article have not been complied with, either
Contracting Party may, in the absence of any other
relevant arrangement, invite the President of the
International Court of Justice to make the necessary
appointments.

(5) 1If the President of the International Court of
Justice is prevented from discharging the function
provided for in Paragraph (4) of this Article or is a
national of either Contracting Party, the
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Vice-President shall be invited to make the necessary
appointments. If the Vice-President is prevented from
discharging the said function or is a national of
either Contracting Party, the most senior member of
the Court who is not incapacitated or a national of
either Contracting Party shall be invited to make the
necessary appointments.

(6) The arbitration tribunal shall reach its decision
by a majority of votes, the decision being final and
binding on the Contracting Parties. Each Contracting
Party shall bear the cost of the member appointed by
that Contracting Party as well as the costs for its
representation in the arbitration proceedings; the
cost of the chairman as well as any other costs shall
be borne in equal parts by the two Contracting
Parties. The arbitration tribunal may, however, in
its decision direct that a higher proportion of costs
shall be borne by one of the Contracting Parties. In
all other respects, the procedure of the arbitration
tribunal shall be determined by the tribunal itself.

Article 8

Disputes between an Investor and a Contracting Party

(1) Any dispute concerning an investment between one
of the Contracting Parties and an investor of the
other Contracting Party concerning the interpretation
or application of this Agreement shall, if possible,
be settled amicably.

(2) If the dispute cannot thus be settled within six
months following the date, on which the dispute has
been raised by either party, it shall at the regquest
of either party be submitted to arbitration for a
definitive settlement.

{3) For the arbitration procedure shall ke applied
the Arbitration Rules of the United Nations
Commission on International Trade Law (UNCITRAL), as
adopted by the General Assembly on 15 December 157&.

(4) In the event of both Contracting Parties becoming
parties to the Washington Convention of 18 March 1565
on the Settlement of Investment Disputes between
States and Nationals of Other States, the disputs may
upon request of the investor be submitted to the
International Center for Settlement of Investment
Disputes (ICSID). Each Contracting Party hereby
consents to submit any such dispute for settlement
under the said Washington Convention.
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Article §

Application of National and International Law

This Agreement shall in no way restrict the rights
and benefits which an investor of one Contracting
Party enjoys under national or international law in
the territory of the other Contracting Party.

Article 10

Avplication of the Agre=sment

This Agreement shall apply to all investments,
whether made before or after its entry into force,
but shall not apply to any dispute concerning an
investment which arose, or any claim concerning an
investment which was settled before its entry into
force.

Article 11

Entrv into Force, Duration and Termination

(1) This Agreement shall enter into force on the day
the Governments of the two Contracting Parties notify
each other that their constitutional regquirements for
the entry into force of this Agreement have been
fulfilled.

(2) This Agreement shall remain in force for a period
of twenty years. Thereafter it shall remain in £force
until the expiration of twelve months frem the date
that either Contracting Party in writing notifies the
other Contracting Party of its decision to terminate
this Agreement.

(3) In respect of investments made crior to the date
when the notice of termination of this Agreement
becomes effective, the provisions of Articles 1 te 10
snall remain in force for a further period of twenty
years from that date.
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In witness whereof the undersigned, duly authorized
to this effect, have signed this Agreement.

Done at Stockhelm on 8 September 1993

in duplicate in the Vietnamese, Swedish and English
languages, the three texts being equally authentic.
In case of divergence of interpretation the English
text shall, however, prevail.

For the Government of For the Government of
the Socialist Republic of Sweden
of Vietnam 7,f/”~
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Jag, Margaretha af Ugglas, utrikesminister, intygar
hdirmed att statsradet Ulf Dinkelspiel har av svenska
regeringen bemyndigats att underteckna en
overenskommelse mellan Konungariket Sveriges regering
och Socialistiska Republiken Vietnams regering om

-~

framjande och omsesidigt skydd av investeringar.

Stockholm den 7 september 1993
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